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A BILL TO BE ENTITLED
AN ACT
relating to the dismissal of certain misdemeanor charging instruments in a criminal case.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1.  Article 12.05(c), Code of Criminal Procedure, is amended to read as follows:
(c)  The term "during the pendency," as used herein, means the [that] period [of time] beginning with the date [day] the indictment, information, or complaint is filed in a court of competent jurisdiction, and ending with the date the [day such] accusation [is], by an order of the [a] trial court, is:

(1) [having jurisdiction thereof,] determined to be invalid for any reason; or

(2)  set aside as permitted by Article 32.03.
SECTION 2.  Chapter 32, Code of Criminal Procedure, is amended by adding Article 32.03 to read as follows:
Art. 32.03.  SETTING ASIDE CERTAIN MISDEMEANOR CHARGING INSTRUMENTS
Sec. 1.  This article does not apply to a misdemeanor offense under:

(1)  Chapter 22, Penal Code;

(2)  Section 31.03 or 31.04, Penal Code, if the defendant obtained the property by issuing or passing a check or similar sight order in a manner described by Section 31.06, Penal Code;

(3)  Section 32.41, Penal Code; or

(4)  Chapter 49, Penal Code, if the offense involves the operating of a motor vehicle or watercraft.
Sec. 2.  On a motion by the defendant or on the court's own motion and on notice provided to the office of the attorney representing the state, a court may set aside an indictment, information, or complaint charging a misdemeanor offense if the state is not ready for a trial of the offense before the 10th anniversary of the date the criminal action begins, absent good cause for delay established by the attorney representing the state.
Sec. 3.  (a) Except as provided by Subsections (b) and (c), a criminal action begins for purposes of this article on the date that:

(1)  an indictment, information, or complaint against the defendant is filed in court; or

(2)  the defendant is arrested, if before the applicable charging instrument is filed the defendant is detained in custody or released on bail or personal bond for the same offense or any other offense arising out of the same transaction.
(b)  If a defendant is to be retried following a mistrial, an order granting a new trial, or an appeal or collateral attack, a criminal action begins for purposes of this article on the date the jury is discharged following a mistrial, the court enters an order granting a new trial, or the case is remanded to the trial court, as applicable.
(c)  If an indictment, information, or complaint is dismissed for any reason, a criminal action begins for the purposes of this article on the date that:

(1)  a new indictment, information, or complaint against the defendant is filed in court; or

(2)  the defendant is detained or released, as applicable, if the defendant is detained in custody or released on bail or personal bond on a new charge for the same offense or any other offense arising out of the same transaction.
SECTION 3.  The change in law made by this Act applies only to a criminal action based on an offense committed on or after the effective date of this Act.  A criminal action based on an offense committed before the effective date of this Act is covered by the law in effect when the offense was committed, and the former law is continued in effect for that purpose.  For purposes of this section, an offense was committed before the effective date of this Act if any element of the offense was committed before that date.
SECTION 4.  This Act takes effect September 1, 2005.
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