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By: Eiland H.B. No. 2561

A BILL TO BE ENTITLED
AN ACT
relating to the applicability of the rule against perpetuities to
trusts.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 5.043(d), Property Code, is amended to
read as follows:

(d) Except as provided by this subsection, this [This]

section applies to legal and equitable interests, including
noncharitable gifts and trusts, conveyed by an inter wvivos
instrument or a will that takes effect on or after September 1,
1969, and this section applies to an appointment made on or after

that date regardless of when the power was created. This section

does not apply to a trust created on or after January 1, 2006.

SECTION 2. Section 112.036, Property Code, is amended to
read as follows:

Sec. 112.036. RULE AGAINST PERPETUITIES NOT APPLICABLE.

The rule against perpetuities does not apply [eppties] to trusts

SECTION 3. The change in law made by this Act applies only
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to a trust created on or after the effective date of this Act. A
trust created before the effective date of this Act is governed by
the law in effect immediately before that date, and that law is
continued in effect for that purpose.

SECTION 4. This Act takes effect January 1, 2006, but only
if the constitutional amendment proposed by the 79th Legislature,
Regular Session, 2005, to allow the legislature to enact laws
authorizing the creation of perpetual trusts is approved by the
voters. If that amendment is not approved by the voters, this Act

has no effect.



