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Committee Report (Substituted)
BACKGROUND AND PURPOSE

Currently, Texas does not have a law requiring a landlord to disclose grounds for the denial of a lease application before accepting any fees from an applicant.  As a result, many applicants who are unaware of the grounds by which a landlord can deny an application may lose money to application fees.

C.S.S.B. 709 requires landlords to provide notice of the grounds that can lead to a denial of an application before accepting any fees from an applicant.  The bill also provides that if a landlord does not provide the notice, any fee collected in connection with the applicant's application, including a deposit, must be returned to the applicant no later than 10 days after the applicant requests its return.

RULEMAKING AUTHORITY

It is the committee's opinion that this bill does not expressly grant any additional rulemaking authority to a state officer, department, agency, or institution.  
ANALYSIS

SECTION 1.  Amends Subchapter I, Chapter 92, Property Code, by adding Section 92.3515, as follows:

Sec. 92.3515.  NOTICE OF ELIGIBILITY REQUIREMENTS.  (a)  Requires the landlord, at the time of provision to an applicant of a rental application, to make available to the applicant printed notice of the landlord’s tenant selection criteria and the grounds for which the rental application may be denied, including certain information about the applicant set forth in this subsection.

(b)  Requires the applicant, if a landlord makes available the notice under Subsection (a), to sign an acknowledgement indicating that notice was made available to the applicant.  Provides that there is a rebuttable presumption that the notice was not made available to the applicant if it is not signed.

(c)  Sets forth a statement that the acknowledgment is required to include.

(d)  Authorizes the acknowledgment to be part of the rental application if the notice is underlined or in bold print.

(e)  Requires the landlord to return the application fee and any application deposit if the landlord rejects an applicant and has not made available the notice required by 
Subsection (a).

(f)  Requires the landlord, if an applicant requests a landlord to mail a refund of the applicant’s application fee to the applicant, to mail the refund check to the address furnished by the applicant.

SECTION 2.  Makes application of this Act prospective.

SECTION 3.  Effective date: September 1, 2007.

EFFECTIVE DATE

September 1, 2007.
COMPARISON OF ORIGINAL TO SUBSTITUTE
The substitute differs from the original by amending language stating that a landlord must make available to the applicant, rather than provide to the applicant, the printed list of criteria and the grounds for which a rental application may be denied.  The substitute clarifies that the list of reasons for which an application may be denied is not exhaustive.
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