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A BILL TO BE ENTITLED
AN ACT
relating to regulating the operation of a day-care center; providing criminal penalties.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1.  The heading to Section 42.056, Human Resources Code, is amended to read as follows:
Sec. 42.056.  REQUIRED BACKGROUND AND CRIMINAL HISTORY CHECKS; CRIMINAL PENALTIES.
SECTION 2.  Section 42.056, Human Resources Code, is amended by adding Subsections (a-2), (b-1), (g), (h), and (i) and amending Subsection (c) to read as follows:
(a-2)  In accordance with rules adopted by the executive commissioner, the director, owner, or operator of a day-care center shall submit a complete set of fingerprints of each person whose name is submitted by the director, owner, or operator under Subsection (a).  The rules adopted by the executive commissioner must require that the fingerprints be submitted in a form and of a quality acceptable to the Department of Public Safety and the Federal Bureau of Investigation for conducting a criminal history check.
(b-1)  In addition to any other background or criminal history check conducted under Subsection (b), for each person whose name is submitted by the director, owner, or operator of a day-care center under Subsection (a), the department shall conduct a state and Federal Bureau of Investigation criminal history check by:
(1)  submitting the person's fingerprints provided under Subsection (a-2) to the Department of Public Safety for the purpose of conducting a state and federal criminal history check; and
(2)  using the resulting information made available by that department under Section 411.114, Government Code, and by the Federal Bureau of Investigation and any other criminal justice agency under Section 411.087, Government Code.
(c)  The department by rule shall require a child-care facility, other than a day-care center, and a [or] registered family home to pay to the department a fee in an amount not to exceed the administrative costs the department incurs in conducting a background and criminal history check under this section.  The department by rule adopted by the executive commissioner shall require a day-care center to pay to the department a fee in an amount equal to the administrative costs the department incurs in conducting background and criminal history checks under this section, including the costs the department incurs for criminal history checks conducted under Subsection (b-1).
(g)  A director, owner, or operator of a day-care center commits an offense if the director, owner, or operator knowingly:
(1)  fails to submit to the department information about a person as required by this section and department rules for use in conducting background and criminal history checks with respect to the person; and
(2)  employs the person at the day-care center or otherwise allows the person to regularly or frequently stay or work at the day-care center while children are being provided care.
(h)  A director, owner, or operator of a day-care center commits an offense if, after the date the director, owner, or operator receives notice from the department that, based on the results of a person's background or criminal history check, the person is precluded from being present at the day-care center, the director, owner, or operator knowingly:
(1)  employs the person at the day-care center; or
(2)  otherwise allows the person to regularly or frequently stay or work at the day-care center while children are being provided care.
(i)  An offense under Subsection (g) or (h) is a Class B misdemeanor.
SECTION 3.  Subchapter D, Chapter 42, Human Resources Code, is amended by adding Section 42.0761 to read as follows:
Sec. 42.0761.  CRIMINAL PENALTY FOR OPERATING DAY-CARE CENTER WITHOUT A QUALIFIED DIRECTOR.  (a)  An owner or operator of a day-care center commits an offense if the owner or operator knowingly operates the day-care center:
(1)  without a director who meets the qualifications of a director prescribed by department rules; or
(2)  without the routine presence during the day-care center's hours of operation of a director described by Subdivision (1).
(b)  An offense under this section is a Class B misdemeanor.
SECTION 4.  Sections 42.056(a-2) and (b-1), Human Resources Code, as added by this Act, and Section 42.056(c), as amended by this Act, apply to the conduct of background and criminal history checks of a person whose name is submitted to the Department of Family and Protective Services under Section 42.056(a), Human Resources Code, on or after the effective date of this Act.
SECTION 5.  This Act takes effect September 1, 2007.
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