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A BILL TO BE ENTITLED
AN ACT
relating to the continuation and functions of the Texas Historical Commission.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1.  Sections 442.002(b), (e), and (k), Government Code, are amended to read as follows:
(b)  The commission is composed of 17 members appointed by the governor with the advice and consent of the senate.  [One member must be a professional archeologist, one must be a professional historian, and one must be a licensed architect who has expertise in historic preservation and architectural history.  Fourteen members must be representatives of the general public.] A person may [is] not be [eligible for appointment as] a [public] member of the commission if the person or the person's spouse:
(1)  owns or controls, directly or indirectly, more than a 10 percent interest in a business entity or other organization regulated by the commission or receiving money [funds] other than grant money [funds] from the commission; [or]
(2)  uses or receives a substantial amount of tangible goods, services, or money [funds] from the commission, other than compensation or reimbursement authorized by law for commission membership, attendance, or expenses; or
(3)  is employed by or participates in the management of a business entity or other organization regulated by or receiving money other than grant money from the commission.
(e)  A member of the commission must be a citizen of this state who has demonstrated an interest in the preservation of the state's historical or archeological heritage.  In making appointments to the commission, the governor shall[:
[(1)]  seek to have each geographical section of the state represented as nearly as possible[; and
[(2)  appoint at least two members from counties with a population of less than 50,000].
(k)  The Texas Historical Commission is subject to Chapter 325 (Texas Sunset Act). Unless continued in existence as provided by that chapter, the commission is abolished and this chapter expires September 1, 2019 [2007].
SECTION 2.  Section 442.0021, Government Code, is amended to read as follows:
Sec. 442.0021.  COMMISSION MEMBERS:  TRAINING.  (a)  A person who is appointed to and qualifies for office as a member of the commission may not vote, deliberate, or be counted as a member in attendance at a meeting of the commission until the person completes a training program that complies with [Before a member of the commission may assume the member's duties and before the member may be confirmed by the senate, the member must complete at least one course of the training program established under] this section.
(b)  The [A] training program must [established under this section shall] provide the person with information [to the member] regarding:
(1)  the [enabling] legislation that created the commission; 
(2)  the programs, functions, rules, and budget of the commission;
(3)  the results of the most recent formal audit of the commission [(2)  the programs operated by the commission];
(4)  the requirements of laws relating to open meetings, public information, administrative procedure, and conflicts of interest [(3)  the role and functions of the commission]; and
(5)  any applicable ethics policies adopted by the commission or the Texas Ethics Commission [(4)  the rules of the commission with an emphasis on the rules that relate to disciplinary and investigatory authority;
[(5)  the current budget for the commission;
[(6)  the results of the most recent formal audit of the commission;
[(7)  the requirements of the:
[(A)  open meetings law, Chapter 551;
[(B)  open records law, Chapter 552; and
[(C)  administrative procedure law, Chapter 2001;
[(8)  the requirements of the conflict of interest laws and other laws relating to public officials; and
[(9)  any applicable ethics policies adopted by the commission or the Texas Ethics Commission].
(c)  A person appointed to the commission is entitled to reimbursement, as provided by the General Appropriations Act, for the travel expenses incurred in attending the training program regardless of whether the attendance at the program occurs before or after the person qualifies for office.
SECTION 3.  Subsections (a) and (b), Section 442.0022, Government Code, are amended to read as follows:
(a)  In this section, "Texas trade association" means a cooperative and voluntarily joined statewide association of business or professional competitors in this state designed to assist its members and its industry or profession in dealing with mutual business or professional problems and in promoting their common interest [An officer, employee, or paid consultant of a Texas trade association in the field of archeology or historic preservation may not be a member of the commission or employee of the commission who is exempt from the state's position classification plan or is compensated at or above the amount prescribed by the General Appropriations Act for step 1, salary group 17, of the position classification salary schedule].
(b)  A person may not be a member of the commission and may not be a commission employee employed in a "bona fide executive, administrative, or professional capacity," as that phrase is used for purposes of establishing an exemption to the overtime provisions of the federal Fair Labor Standards Act of 1938 (29 U.S.C. Section 201 et seq.) if:
(1)  the person is an officer, employee, or paid consultant of a Texas trade association in the field of archeology or historic preservation; or
(2)  the person's spouse is an officer, manager, or paid consultant of a Texas trade association in the field of archeology or historic preservation [who is the spouse of an officer, manager, or paid consultant of a Texas trade association in the field of archeology or historic preservation may not be a member of the commission and may not be an employee of the commission who is exempt from the state's position classification plan or is compensated at or above the amount prescribed by the General Appropriations Act for step 1, salary group 17, of the position classification salary schedule].
SECTION 4.  Section 442.004, Government Code, is amended by adding Subsection (b-1) to read as follows:
(b-1)  The executive director may not serve as a voting director on the board of directors of an affiliated nonprofit organization formed under Section 442.005(p).
SECTION  5.  Subchapter A, Chapter 442, Government Code, is amended by adding Sections 442.0051, 442.0052, and 442.0053 to read as follows:
Sec. 442.0051.  FEES.  The commission by rule may establish reasonable fees for commission purposes under this chapter, including an admission fee appropriate to a historic site under its jurisdiction.
Sec. 442.0052.  VOLUNTEER SERVICES. (a)  Except as provided by Subsection (b), the commission may use the services of volunteers to help carry out the duties and responsibilities of the commission.
(b)  A volunteer may not enforce this code.
Sec. 442.0053.  ELIGIBILITY CRITERIA FOR INCLUSION OF REAL PROPERTY IN STATE HISTORIC SITES SYSTEM.  (a)  The commission by rule shall adopt criteria for determining the eligibility of real property donated to the commission for inclusion in the historic sites system.
(b)  The commission may accept a donation of real property that satisfies the criteria adopted under Subsection (a).
(c)  The commission may renovate or restore donated real property, including improvements to the property, or construct improvements on the donated real property as necessary and prudent.
SECTION 6.  Subchapter A, Chapter 442, Government Code, is amended by adding Section 442.0055 to read as follows:
Sec. 442.0055.  AFFILIATED NONPROFIT ORGANIZATION; RULES; GUIDELINES.  (a)  The commission shall adopt rules governing the relationship between the commission and an affiliated nonprofit organization formed under Section 442.005(p), including rules that, at a minimum:
(1)  define the extent to which commission employees with regulatory responsibilities, including the executive director, may participate in activities that raise funds for an affiliated nonprofit organization, which may not include the direct solicitation of funds; and
(2)  define the relationship between commission employees and an affiliated nonprofit organization.
(b)  The commission shall establish guidelines for identifying and defining the administrative and financial support the commission may provide for an affiliated nonprofit organization formed under Section 442.005(p).
SECTION 7.  Section 442.006, Government Code, is amended by amending Subsection (b) and adding Subsection (h) to read as follows:
(b)  The commission shall:
(1)  develop statewide themes for the program related to the commission's preservation goals for the state;
(2) install markers recognizing districts, sites, individuals, events, structures, and objects significant in Texas or American history, architecture, archeology, or culture;
(3)  [and shall] keep a register of those markers; and
(4)  establish a limit for the number of markers the commission awards annually.
(h)  The commission by rule shall establish guidelines for an application for, and the commission's review of the application for, a historical marker, monument, or medallion.  The guidelines must include criteria for ranking the applications.  The commission shall give priority to the markers, monuments, and medallions that relate to the statewide themes developed by the commission.
SECTION 8.  Subsections (a), (b), and (c), Section 442.009, Government Code, are amended to read as follows:
(a)  The commission shall maintain a system to promptly and efficiently act on complaints filed with the commission.  The commission shall maintain information about parties to the complaint, the subject matter of the complaint, a summary of the results of the review or investigation of the complaint, and its disposition [prepare information of public interest describing the functions of the commission and the procedures by which complaints are filed with and resolved by the commission.  The commission shall make the information available to the public and appropriate state agencies].
(b)  The commission [by rule] shall make information available describing its procedures for complaint investigation and resolution [establish methods by which consumers and service recipients are notified of the name, mailing address, and telephone number of the commission for the purpose of directing complaints to the commission].
(c)  The commission shall periodically notify the complaint parties of the status of the complaint until final disposition [keep information about each complaint filed with the commission.  The information shall include:
[(1)  the date the complaint is received;
[(2)  the name of the complainant;
[(3)  the subject matter of the complaint;
[(4)  a record of all persons contacted in relation to the complaint;
[(5)  a summary of the results of the review or investigation of the complaint; and
[(6)  for complaints for which the agency took no action, an explanation of the reason the complaint was closed without action].
SECTION 9.  Subchapter A, Chapter 442, Government Code, is amended by adding Sections 442.022 and 442.023 to read as follows:
Sec. 442.022.  USE OF TECHNOLOGY.  The commission shall implement a policy requiring the commission to use appropriate technological solutions to improve the commission's ability to perform its functions.  The policy must ensure that the public is able to interact with the commission on the Internet.
Sec. 442.023.  NEGOTIATED RULEMAKING AND ALTERNATIVE DISPUTE PROCEDURES.  (a)  The commission shall develop and implement a policy to encourage the use of:
(1)  negotiated rulemaking procedures under Chapter 2008 for the adoption of commission rules; and
(2)  appropriate alternative dispute resolution procedures under Chapter 2009 to assist in the resolution of internal and external disputes under the commission's jurisdiction.
(b)  The commission's procedures relating to alternative dispute resolution must conform, to the extent possible, to any model guidelines issued by the State Office of Administrative Hearings for the use of alternative dispute resolution by state agencies.
(c)  The commission shall designate a trained person to:
(1)  coordinate the implementation of the policy adopted under Subsection (a);
(2)  serve as a resource for any training needed to implement the procedures for negotiated rulemaking or alternative dispute resolution; and
(3)  collect data concerning the effectiveness of those procedures, as implemented by the commission.
SECTION 10.  Chapter 442, Government Code, is amended by adding Subchapter C to read as follows:
SUBCHAPTER C.  CERTAIN HISTORIC SITES
Sec. 442.071.  DEFINITION.  In this subchapter, "historic site" means a site or park listed under Section 442.072.
Sec. 442.072.  JURISDICTION.  (a)  The following historic sites and parks formerly under the jurisdiction of the Parks and Wildlife Department are under the commission's jurisdiction:
(1)  Acton State Historic Site;
(2)  Caddoan Mounds State Historic Site;
(3)  Casa Navarro State Historic Site;
(4)  Confederate Reunion Grounds State Historic Site;
(5)  Eisenhower Birthplace State Historic Site;
(6)  Fannin Battleground State Historic Site;
(7)  Fort Griffin State Historic Site;
(8)  Fort Lancaster State Historic Site;
(9)  Fort McKavett State Historic Site;
(10)  Fulton Mansion State Historic Site;
(11)  Landmark Inn State Historic Site;
(12)  Levi Jordan State Historic Site;
(13)  Magoffin Home State Historic Site;
(14)  Sabine Pass Battleground State Historic Site;
(15)  Sam Bell Maxey House State Historic Site;
(16)  San Felipe State Historic Site;
(17)  Starr Family Home State Historic Site;
(18)  Varner-Hogg Plantation State Historic Site.
(b)  This subsection applies to a historic site that the state is required to operate in a particular manner or for a particular purpose, such as a site improved with federal money subject to federal restrictions on the purposes for which the improved site may be used or a site donated to the state subject to a reversion clause providing that the title reverts to the grantor when the site is not used for the purposes for which it was acquired.  The commission has all powers necessary to operate the site in the required manner or for the required purpose.
(c)  The commission may enter into an agreement with a nonprofit corporation, foundation, association, or other nonprofit entity for the expansion, renovation, management, operation, or financial support of a historic site.
Sec. 442.073.  HISTORIC SITE ACCOUNT.  (a)  The historic site account is a separate account in the general revenue fund.
(b)  The account consists of:
(1)  credits made to the commission under Section 151.801, Tax Code;
(2)  transfers to the account;
(3)  interest earned on the account;
(4)  fees and other revenue from operation of a historic site; and
(5)  grants and donations accepted under Section 442.074.
(c)  A fee or other revenue generated at a historic site must be credited to the account.
(d)  Money in the account may be used only to administer, operate, preserve, repair, expand, or otherwise maintain a historic site or to acquire a historical item appropriate to a historic site.
(e)  Any money in the account not used in a fiscal year remains in the account.  The account is exempt from the application of Section 403.095.
Sec. 442.074.  GRANTS; DONATIONS.  (a)  The commission may seek and accept grants and donations for a historic site from any appropriate source.
(b)  Money accepted under this section shall be deposited to the credit of the historic site account.
SECTION 11.  Section 442.019, Government Code, as added by Chapter 1259, Acts of the 79th Legislature, Regular Session, 2005, is transferred to Subchapter C, Chapter 442, Government Code, as added by this Act, renumbered as Section 442.075, Government Code, and amended to read as follows:
Sec. 442.075 [442.019].  TRANSFER OF HISTORIC [HISTORICAL] SITES FROM PARKS AND WILDLIFE.  (a)  Section 442.071 does not apply to this section.
(b)  By interagency agreement, a historic [historical] site under the jurisdiction of the Parks and Wildlife Department may be transferred to the commission.
(c) [(b)]  If jurisdiction over a historic [historical] site is transferred under this section, all rights, powers, duties, obligations, functions, activities, property, and programs of the Parks and Wildlife Department relating to the [historical] site are transferred to the commission.
(d) [(c)]  On or after the transfer of jurisdiction over a historic [historical] site, the commission may enter into an agreement with a nonprofit corporation, including the Admiral Nimitz Foundation, for the expansion, renovation, management, operation, or financial support of the site.
(e)  The legislature may adjust the percentages allocated to the commission and the Parks and Wildlife Department under Section 151.801(c), Tax Code, in future appropriations to reflect the transfer of a site under this section and the associated savings or costs to each agency.
SECTION 12.  Subchapter A, Chapter 22, Parks and Wildlife Code, is transferred to Chapter 442, Government Code, redesignated as Subchapter D of that chapter, and amended to read as follows:
SUBCHAPTER D [A]. FANNIN [STATE] BATTLEGROUND STATE
HISTORIC SITE
Sec. 442.101 [22.001].  JURISDICTION.  Fannin [State] Battleground State Historic Site is under the jurisdiction of the commission [department].
Sec. 442.102 [22.006].  CONCESSION ACCOUNT.  A Fannin State concession account may be established in the state treasury according to the rules and procedures established by the commission [department].
SECTION 13.  Subsection (c), Section 151.801, Tax Code, is amended to read as follows:
(c)  The proceeds from the collection of the taxes imposed by this chapter on the sale, storage, or use of sporting goods shall be deposited as follows:
(1)  an amount equal to 94 percent of the proceeds [For the period beginning September 1, 1993, and ending August 31, 1995, an amount equal to 50 cents per 1,000 cigarettes shall be deposited to the credit of the general revenue fund, state parks account, and an amount equal to 50 cents per 1,000 cigarettes shall be deposited to the credit of the general revenue fund, Texas recreation and parks account, and the balance shall be retained in the general revenue fund.
[(2)  Beginning September 1, 1995, the taxes collected] shall be credited to the Parks and Wildlife Department and deposited as specified in the Parks and Wildlife Code; and
(2)  an amount equal to six percent of the proceeds shall be credited to the Texas Historical Commission and deposited as specified in Section 442.073, Government Code.  [The comptroller shall not credit in excess of $32 million in sporting goods tax revenue annually to the Parks and Wildlife Department.]
SECTION 14.  Subsection (c), Section 442.0022, and Subsection (d), Section 442.009, Government Code, are repealed.
SECTION 15.  Not later than February 1, 2008, the Texas Historical Commission shall adopt the rules required by Section 442.0055 and Subsection (h), Section 442.006, Government Code, as added by this Act.
SECTION 16.  (a)  The changes in law made by this Act in the prohibitions or qualifications applying to a member of the Texas Historical Commission do not affect the entitlement of a member serving on the Texas Historical Commission immediately before September 1, 2007, to continue to serve and function as a member of the Texas Historical Commission for the remainder of the member's term.  Those changes in law apply only to a member appointed on or after September 1, 2007.
(b)  The changes in law made by this Act to Section 442.009, Government Code, relating to the investigation of a complaint filed with the Texas Historical Commission apply only to a complaint filed on or after September 1, 2007.  A complaint filed with the commission before September 1, 2007, is governed by the law as it existed immediately before that date, and the former law is continued in effect for that purpose.
SECTION 17.  (a)  In this section, "historic site" means a historic site or park listed under Section 442.072, Government Code, as added by this Act.
(b)  On or after January 1, 2008, as provided by this section, the following are transferred to the Texas Historical Commission:
(1)  each historic site and all obligations and liabilities of the Parks and Wildlife Department relating to the site;
(2)  all unobligated and unexpended funds appropriated to the Parks and Wildlife Department designated for the administration of each site;
(3)  all equipment and property of the Parks and Wildlife Department used for the administration of or related to each site; and
(4)  all files and other records of the Parks and Wildlife Department kept by the department regarding each site.
(c)  A rule adopted by the Parks and Wildlife Commission that is in effect immediately before January 1, 2008, and that relates to a historic site is, on January 1, 2008, a rule of the Texas Historical Commission and remains in effect until amended or repealed by the Texas Historical Commission.  A rule that applies to both a transferred site and park that is not transferred is a rule of both commissions and applies to the transferred site until amended or repealed by the Texas Historical Commission.
(d)  A transfer under this Act does not diminish or impair the rights of a holder of an outstanding bond or other obligation issued by the Parks and Wildlife Department in relation to the support of a historic site.
(e)  On January 1, 2008, a reference in the Parks and Wildlife Code or other law to a power, duty, obligation, or liability of the Parks and Wildlife Department or the Parks and Wildlife Commission that relates to a historic site is a reference to the Texas Historical Commission.  The Texas Historical Commission is the successor agency to the Parks and Wildlife Department and the Parks and Wildlife Commission for the site.
(f)  The Texas Historical Commission shall prepare a base operating plan for each historic site before the transfer of any site or associated artifact or archival materials from the Parks and Wildlife Department to the commission.  The base operating plan for each site must be completed on or before January 1, 2008.  The base operating plan for each site must include:
(1)  a mission statement outlining the goals for the site;
(2)  an interpretive plan showing how the mission is to be accomplished;
(3)  an operational plan, including:
(A)  facilities, documents, records, and other assets to be transferred;
(B)  parties responsible for daily site management, including staff that will be transferred;
(C)  off-site support structure;
(D)  plans for artifact and archival curation;
(E)  signed memoranda of understanding or memoranda of agreement with appropriate friends groups and volunteer organizations; and
(F)  emergency plans;
(4)  a maintenance plan, including maintenance and repair needs;
(5)  a marketing plan;
(6)  a business plan, including revenue and visitation goals;
(7)  a plan for compliance with:
(A)  Chapter 191, Natural Resources Code (the Antiquities Code of Texas); and
(B)  the National Historic Preservation Act (16 U.S.C. Section 470 et seq.); and
(8)  fiscal plans and budgets associated with Subdivisions (1) through (7) of this subsection.
(g)  An interim study committee shall review the base operating plan described by Subsection (f) of this section.  The members of the interim committee are a subcommittee of the House Committee on Culture, Recreation, and Tourism appointed not later than September 1, 2007, by the chair of that house committee.  The interim committee shall obtain feedback and information from professionals familiar with the work of the Parks and Wildlife Department, the Texas Historical Commission, the National Park Service, the Council of Texas Archeologists, professional archivists, park managers, and the tourism industry.  The interim study committee shall report to the House Committee on Culture, Recreation, and Tourism on the results of the study conducted under this subsection not later than September 1, 2008.
(h)  Until a historic site is transferred to the Texas Historical Commission in accordance with this Act, the Parks and Wildlife Department shall continue to operate and maintain the site under applicable law as it existed on January 1, 2007.
(i)  The Parks and Wildlife Department and the Texas Historical Commission shall keep the House Committee on Culture, Recreation, and Tourism informed of the progress of the transfer of each historic site under this Act.
(j)  An employee of the Parks and Wildlife Department whose job responsibilities are more than 50 percent related to a historic site transferred to the Texas Historical Commission under this Act becomes an employee of the Texas Historical Commission on the date of the transfer of that site.  An employee whose job is transferred may not be dismissed after the transfer except for cause before the first anniversary of the date of the transfer.
SECTION 18.  Any restrictions on the allocation of money in the state parks account under Section 11.035, Parks and Wildlife Code, on the use of money in the Texas parks and wildlife conservation and capital account under Section 11.043, Parks and Wildlife Code, on the use of money in the Texas recreation and parks account under Section 24.002, Parks and Wildlife Code, or on the allocation of that money under Section 24.003, Parks and Wildlife Code, do not apply to a one-time appropriation of the unencumbered balances of those accounts on August 31, 2007, made by a rider to the General Appropriations Act that:
(1)  is contingent on the enactment of this Act or a similar Act by the 80th Legislature; and
(2)  provides for the one-time allocation of that money to the Parks and Wildlife Department and the Texas Historical Commission to be used for the repair, renovation, maintenance, and other one-time costs associated with state historic sites and state parks.
SECTION 19.  This Act takes effect September 1, 2007.
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