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H.B. No. 2393

AN ACT
relating to the investment and management of assets held in a
prepaid funeral benefits trust.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Sections 154.255 and 154.256, Finance Code, are
amended to read as follows:
Sec. 154.255. STANDARD OF DUTY OF DEPOSITORY. A depository

described by Section 154.253(a) (1) shall be held to the standard of

duty of a fiduciary in holding, investing, or disbursing the money.
Sec. 154.256. STANDARD OF DUTY [&ARE] OF TRUSTEE. A trustee

described by Section 154.253(a) (2) shall be held to the standard of

duty of a trustee under the Texas Trust Code (Subtitle B, Title 9,

Property Code), provided that the provisions of the Texas Trust

Code may not be expanded, restricted, eliminated, or otherwise

altered by the provisions of the trust instrument in a manner that

is inconsistent with the purposes, terms, distribution

requirements, and other circumstances of a trust established under

this chapter. In[+—xn] administering assets held in a prepaid

funeral benefits trust, a trustee shall consider the trust

beneficiaries to include the following two classes of persons to

the extent of any beneficial interest:

(1) funeral providers or other persons entitled to

payment after delivering a contracted funeral for which funds have

been deposited in trust; and
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(2) purchasers of or Dbeneficiaries designated in

prepaid funeral benefits contracts for which funds have been

deposited in trust who:

(A) are entitled to receive a contracted funeral;

(B) have the right to cancel a contract under

Section 154.155 if not waived under Section 154.156 [shall exerecise

single investment of the trust].
SECTION 2. The heading to Section 154.258, Finance Code, is
amended to read as follows:

Sec. 154.258. INVESTMENT AND MANAGEMENT OF TRUST ASSETS

[PERMITTED INVESTMENTS] .
SECTION 3. Sections 154.258(a) and (b), Finance Code, are
amended to read as follows:

(a) The trustee of a prepaid funeral benefits trust shall

invest and manage trust assets in accordance with the Uniform

Prudent Investor Act (Chapter 117, Property Code), in a manner
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wrising] .

(b) The commission may adopt reasonable rules to administer

and clarify law regarding the investment and management of prepaid

funeral Dbenefits trust funds, provided that the rules are

consistent with the Uniform Prudent Investor Act (Chapter 117,

Property Code), the requirements of this chapter, and the purposes,

terms, distribution requirements, and other circumstances of a

prepaid funeral benefits trust, including rules to:

(1) define trust and investment terms;

(2) specify standards applicable to the written

investment plan required by Section 154.257; and

(3) establish guidelines, rebuttable presumptions, or

safe harbor provisions with respect to suitable investments and

investment strategies for a prepaid funeral benefits trust. [Net

SECTION 4. The following provisions are repealed:
(1) Sections 154.258(c), (d), and (e), Finance Code;
and
(2) Section 154.259, Finance Code.

SECTION 5. This Act takes effect September 1, 2007.
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