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By: Laubenberg H.B. No. 3970

A BILL TO BE ENTITLED
AN ACT
relating to advance directives or health care or treatment
decisions made by or on behalf of a patient.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. This Act mat be cited as the Patient and Family
Treatment Choice Rights Act of 2007.

SECTION 2. The purpose of this Act is to protect the rights
if patients and their families, of an attending physician is unable
or unwilling to comply with a patient's decision, whether that
decision is made in an advance directive or by a person with the
right and responsibility to make health care or treatment decisions
for the patient. This Act amends the applicable provisions of the
Advance Directives act (Chapter 166, Health and Safety Code).

SECTION 3. Sections 166.045(c) and (d), Health and Safety
Code, are amended to read as follows:

(c) If an attending physician is at any time unwilling or

unable to comply with a directive or treatment decision calling for

the provision of life-sustaining treatment, including, without

limitation, to a directive or treatment decision calling for the

provision of artificial nutrition and hydration, to a patient

diagnosed with a terminal or irreversible condition, the attending

physician shall immediately so notify in writing the health care

facility in which the patient is located, by and through an officer

of that facility, and the person responsible for the health care
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decisions of the patient, and upon its receipt of such notice the

health care facility shall:

(1) provide, and thereafter continue to provide, the

directed life-sustaining treatment;

(2) substitute for the attending physician another

attending physician with privileges at that facility, who will

comply with such directive or treatment decision; and

(3) deliver to the person responsible for the health

care decisions of the patient a written statement informing the

person of that person's rights under Sections 166.045(c) and

166.046, such statement to include, with limitation:

(1) an exact copy of these provisions; and

(2) a copy of the registry list of health care

facilities and referral groups that have volunteered their

readiness to consider accepting such transfer as is provided in

Section 166.045(c)(4) or to assist in locating a facility willing

to accept such a transfer, which list is posted on the website

maintained by the Texas Health Care Information Council.

(4) Upon receipt of notice required by Subsection (3),

the person responsible for the health care decisions of the patient

or at any one or more times thereafter, that responsible person may:

(1) replace the attending physician with another

attending physician who will comply with such directive or

treatment decision and;

(2) request the patient be transferred to another

health care facility that will comply with such directive or

treatment decision. In the event the person responsible for the
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health care decisions of the patient requests a transfer, the

provisions of Section 166.046 shall apply. [FH—an——attending

(c-=1) If an attending physician is at any time unwilling or

unable to comply with a directive or treatment decision calling for

the withdrawal of life-sustaining treatment to a patient diagnosed

with a terminal and irreversible condition, the attending physician

shall immediately so notify in writing the health care facility in

which the person is located, by and through an officer of that

facility, and the person responsible for the health care decisions

of the patient, and upon receipt of such notice, the health care

facility shall:

(1) review the patient's advance directive or receive

confirmation of any such treatment decision from the responsible

arty;

(2) provide, and thereafter continue to provide,

life-sustaining treatment; and

(3) deliver to the responsible person a written

statement informing the person of that person's rights under

Sections 166.045 and 166.146, such statement to include, without

limitation, an exact copy of those provisions.
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(c-2) Upon its 1receipt of such notice by the person

responsible for the health care decisions of the patient or at any

time thereafter, that responsible person may request the patient be

transferred to another health care facility that will comply with

such directive or treatment decision calling for the withdrawal of

life-sustaining treatment. In the event the person responsible for

the health care decisions of the patient requests a transfer, the

provisions of Section 166.046 shall apply, and the health care

facility shall deliver to the responsible person a copy of the

registry list of health care facilities and referral groups that

have volunteered their readiness to consider accepting such

transfer as is provided in Section 166.045(c)(4) or to assist in

locating a facility willing to accept such a transfer, which list is

posted on the website maintained by the Texas Health Care

Information Council.

(d) A physician, health professional acting under the
direction of a physician, or health care facility may be [is—neo%]
civilly [ex—eximinally] liable or subject to review or disciplinary
action by the person's appropriate licensing board if the person
does not comply with the procedures set forth in Sections 166.045

and 166.046 [has—complied with the procedures outlined in Section

166-046]. In the event of such non-compliance and civil liability,

there shall be no limitation on remedies or damages, non—-economic

or otherwise, notwithstanding any other law to the contrary.

SECTION 4. Section 166.046, Health and Safety Code, is
amended to read as follows:

(a) In the event the person responsible for the health care
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decisions of a patient requests a transfer under Section 166.045,

the health care facility in which the patient is located shall at

that time and thereafter continue to make a reasonable, good faith

effort to locate for that responsible person:

(1) an alternative health care facility —reasonably

acceptable to that person that will accept transfer of the patient

and comply with the patient's directive or the responsible person's

treatment decision; and

(2) an attending physician with privileges at that

alternative health care facility who is reasonably acceptable to

that responsible person, will accept such transfer, and will comply

with such directive or treatment decision.

(a=1) If and when such an alternative health care facility

and attending physician are located, the health care facility

shall:

(1) transfer the patient +to that facility and

physician in a safe and timely manner, without cost to the patient;

and
(2) provide life-sustaining treatment to the patient
until an alternative health care facility, and an attending

physician with privileges at such facility, accept such transfer

and begin compliance with the directive or treatment decision. [4&>
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(b) Each health care facility licensed in the State of Texas

shall purchase insurance to cover the cost of such transfers and

life-sustaining treatment as are permitted or required under

Sections 166.045 166.046, to the extent that facility is qualified

to provide such transfers and/or treatment, except that such

coverage may be limited to that portion of such cost that exceeds

any portion covered and paid by any insurance covering the patient.
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Sections 166.045 and 166.046 may not be construed to

(c)

impose on a home and community support services agency licensed

under Chapter 142 or similar organization an obligation that is

beyond the scope of the services or resources of the agency or

8
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and do not apply to hospice services provided by a

organization,

11

home and community support services agency licensed under Chapter

142.

12
13

ryoaciirad

T

avnlanat1an

writtran

Tha

(o)

\

A>3

g T

TT

T[T o -

TT

\ASr == = =

TT

T

7

14

15

16

or t+thao novonn

+hao ot 1Ayt

TTIT

S+t arndarne ~hszod ~ o

I'F +ho

(a)

TT

 —

T

Toro =

T oIty o+ TCrIty

T T

TIT Tt

=

17

21

haal+h ocara
(=== 1 (= ==

TT

1
A= TIT

TT

T =

A= ==

TT

A=

nati1aoant
oo

+h o
cTt

T£
£

\4 g

e =

divrvactixza

A= ==

+hao
Tt

22

n

chall oot +ha rrhszo1 ~q o ki
T ottt T oo ottt Tt Py oo o=t

TITT

=4

Noaronnnal
T

~ M

T Cy

fFor1 147"
==

=

+hao
T3y -7 =1t

1= 3

far*-;-|-:1—‘7

23

24

25

26

27



3970

No.

H.B.

annthoay For~a 7 74++7

I T

()

T Ccy

Tt

T

blae faor +hao haoaol+h

roocrnonocd

T

+ v +hao navryonn

I'F +hao o+ 1 an

)

a

T TIT TroCor—Cctr

ol AR T

TT

T

T TTIT

T T

TorTc =

TT

A=

T

cnct o
oot

NI Z
oY

T

for
=

bhle

roaocnaoncoci
Sl AR T I S

1o
==

1ant
T

Nt
=

Tha
T

(3
A=)

1on

T OTT

cibhoanot
=Av=>a~

=

mndaor
I

11 34+=z

£ oo
=

anaothaor

+ +

1 an

+hao ot 1

+traoncfoavyyaane

A= S e

9

4

1 nNnocllrrao

TIT

TT

oo T T Ccy

T

A= Tt TIT

TT

e e ) Torc =

TIT

T

\v = =y

Ft+on
Wttt

I

+h o
cT1T

af+ oy
T

a 10+h a5z
Tttt Srety =

+h
oIt

of+ oy
(===

TT

T

Ffrvraoaatmant
= Tt

1N I1ncor

fa—ciiot o
oo C ot it t1ir S

3
= g

—

10

12

13

11+xz
T Tty

9

£ oo
T—Cr

+ o
t

2Adm1 oo AN
L= 31 = e e e = e

T

NYaoaszliollc
T

\4

b
Tt T

T dirrines
= oty

= =

(=11

\

14

15

16

17

18

(&)}
—

Rk a¥Wad

at++aoand
oo oG

nati1ont o
poreTreT—S

1fFf +hao
o1+ et

\AJ

'Fr\llr\\"lorq

(o) nood naot+ hao
T+ oot =+

T

+hvraourah
A~ =

(1)

20

21

+ '
s

1aon

nat
P =T

+h o 1
cTT

dociimant
Sro-cormrc T

11+xz
Tty

3

£ o
TCr

CTIT

Cf +h o

++ o
232320 — o o

o.omma

moadlo~o]
A== =~ o e

TCT

T

Fath’d
A4

22

™
N

24

not bha
H—hey— ot

1 o0n-_masz

==

m1mder +hi1c oot
oo — oo =

A=

TT

+vyoatmaoant
Tttt

1N 1ncor
T

fo—ciiot o
oo ot LIt t1itg

T 3
T

(£)

25

26

o~
[Q\]



10

11

12

13

14

15

le

17

18

19

20

21

22

23

H.B. No. 3970

SECTION 5. Sections 166.015, 166.052, and 166.166 Health

and Safety Code, are repealed.

SECTION 6. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this
Act takes effect September 1, 2007. Any partial invalidity of this

Act shall not affect the remainder.



