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BILL ANALYSIS 

 

 

Senate Research Center S.B. 1359 

81R4557 JE-D By: Seliger 

 Finance 

 4/7/2009 

 As Filed 

 

 

AUTHOR'S / SPONSOR'S STATEMENT OF INTENT 

 

Chapter 42 (Judicial Review), Tax Code, establishes the process for judicial review of an order 

by an appraisal review board.  A property owner who appeals a decision of an appraisal review 

board is required to pay each taxing unit that imposes taxes against the property, prior to the 

delinquency date, the undisputed amount of taxes due or the amount of taxes due pursuant to the 

appraisal review board order.  A property owner who fails to pay taxes prior to the delinquency 

date forfeits the right to appeal. 

 

A party to an appeal may file a motion to determine whether a property owner has complied with 

the prepayment requirements.  Upon such motion, the court must hold a hearing to determine 

compliance.  In most situations, taxing units are not a party to the appeal and consequently, do 

not receive notice of the hearing. 

 

As proposed,  S.B. 1359 authorizes a taxing unit to intervene in an appeal for the limited purpose 

of determining whether a property owner has complied with Section 42.08 (Forfeiture of 

Remedy For Nonpayment of Taxes), Tax Code, and entitles a taxing unit to notice of a hearing. 

 

RULEMAKING AUTHORITY 

 

This bill does not expressly grant any additional rulemaking authority to a state officer, 

institution, or agency. 

 

SECTION BY SECTION ANALYSIS 

 

SECTION 1.  Amends Section 42.08, Tax Code, by amending Subsection (d) and adding 

Subsections (e) and (f), as follows: 

 

(d)  Requires the court, on the motion of a party and after the movant's compliance with 

Subsection (e), to hold a hearing to review and determine compliance with this section, 

and authorizes the reviewing court to set such terms and conditions on any grant of relief 

as may be reasonably required by the circumstances. 

 

(e)  Requires the movant, not later than the 45th day before the date of a hearing to 

review and determine compliance with this section, to mail notice of the hearing by 

certified mail, return receipt requested, to the collector for each taxing unit that imposes 

taxes on the property. 

 

(f)  Authorizes a taxing unit that imposes taxes on the property, regardless of whether the 

collector for the taxing unit receives a notice under Subsection (e), to intervene in an 

appeal under this chapter and participate in the proceedings for the limited purpose of 

determining whether the property owner has complied with this section.  Entitles the 

taxing unit to process for witnesses and evidence and to be heard by the court.  

 

SECTION 2.  (a) Provides that except as provided by Subsection (b) of this section, the change 

in law made by this Act applies only to an appeal under Chapter 42 (Judicial Review), Tax Code, 

that is filed on or after the effective date of this Act, and an appeal under Chapter 42, Tax Code, 

that was filed before the effective date of this Act is governed by the law in effect on the date the 

appeal was filed, the former law is continued in effect for that purpose. 
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(b)  Provides that Section 42.08(f), Tax Code, as added by this Act, applies to an appeal 

under Chapter 42, Tax Code, that is filed on or after the effective date of this Act or is 

pending on the effective date of this Act. 

 

SECTION 3.  Effective date:  upon passage or September 1, 2009. 


