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SENATE AMENDMENTS

2 Printing

By: Martinez Fischer, Moody, Ortiz, Jr. H.B. No. 1985

A BILL TO BE ENTITLED
AN ACT

relating to the requirement that certain defendants in a criminal
case undergo testing for AIDS, HIV infection, or related
conditions.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Article 21.31, Code of Criminal Procedure, is
amended by amending Subsection (a) and adding Subsections (a-1) and
(b-1) to read as follows:

(a) A person who is indicted for or who waives indictment
for an offense under Section 21.02, 21.11(a) (1), 22.011, ox 22.021,
Penal Code, shall, at the direction of the court, undergo a medical
procedure or test designed to show or help show whether the person
has a sexually transmitted disease or has acquired immune
deficiency syndrome (AIDS) or human immunodeficiency virus (HIV)
infection, antibodies to HIV, or infection with any other probable

causative agent of AIDS. The court may direct the person to undexrgo

the procedure or test on its own motion [ex—en—the—reguest—of—Ethe
wietim—of—+the—alleged—offense]. If the person refuses to submit

voluntarily to the procedure or test, the court shall require the

person to submit to the procedure or test. On request of the victim

of the alleged offense, the court shall order the defendant to

undergo the procedure or test not later than 48 hours after an

indictment for the offense is presented against the defendant or

the defendant waives indictment. Except as provided by Subsection
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H.B. No. 1985

(b-1), the [Fhe] court may require a defendant previously required

under this article to undergo a medical procedure or test on
indictment for an offense to undergo a subsequent medical procedure

or test only after [feddewing] conviction of the offense. A [Fhe]

person performing a [+ke] procedure or test under this subsection

shall make the test results available to the 1local health
authority, and the local health authority shall be required to make
the notification of the test results [+eswdlt] to the victim of the
alleged offense and to the defendant.

(a=1) If the victim reguests the testing of the defendant

and a law enforcement agency is unable to locate the defendant

during the 48-hour period allowed for that testing under Subsection

(a), the running of the 48-hour period is tolled until the law

enforcement agency locates the defendant and the defendant is

present in the jurisdiction.

(b=1) If the results of a medical procedure or test

conducted under Subsection (a) or (b) are positive for HIV or AIDS,

the court shall order the defendant to undergo any necessary

additional testing within a reasonable time after the results are

released.

SECTION 2. The change in law made by this Act applies only
to an offense committed on or after the effective date of this Act.
An offense committed before the effective date of this Act is
covered by the law in effect when the offense was committed, and the
former law is continued in effect for that purpose. For purposes of
this section, an offense was committed before the effective date of

this Act if any element of the offense occurred before that date.
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SECTION 3. This Act takes effect September 1, 2009.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

ADOPTED

MAY 2 1 2009

Socrezry of the Senate

By: "A/{M("”;L Fsche ///1%&/ H#op. o, /5

S

By : c.s.“.B. no. /7Y

P

A BILL TO BE ENTITLED
AN ACT

relating to the requirement that certain defendants in a criminal
case undergo testing for HIV infection and other diseases.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Article 21.31, Code of Criminal Procedure, is
amended by amending Subsections (a), (b), and (c) and adding
Subsections (a-1) and (b-1) to read as follows:

(a) A person who is indicted for or who waives indictment
for an offense under Section 21.02, 21.11(a) (1), 22.011, or 22.021,

Penal Code, shall, at the direction of the court on the court's own

motion or on the request of the victim of the alleged offense,

undergo a standard diagnostic test approved by the United States

Food and Drug Administration for human immunodeficiency virus (HIV)

infection and other sexually transmitted diseases [mwedicat

wietim—of the—allegedoffense]. If the person refuses to submit
voluntarily to the [precedure—ox] test, the court shall require the

person to submit to the [pxreecedure—o¥] test. On request of the

victim of the alleged offense, the court shall order the defendant
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to undergo the test not later than 48 hours after an indictment for

the offense is presented against the defendant or the defendant

waives indictment. Except as provided by Subsection (b-1), the

[Fhe] court may require a defendant previously required under this

article to undergo a diagnostic [medical precedure—eo¥x] test on

indictment for an offense to undergo a subsequent [mediecal

precedure—eox]| test only after [fellewing] conviction of the
offense. A [Fhe] person performing a [the—preoecedure—o¥] test under

this subsection shall make the test results available to the local

health authority, and the local health authority shall be required
to make the notification of the test results [#eswdt] to the victim
of the alleged offense and to the defendant.

(a=1) If the victim requests the testing of the defendant

and a law enforcement agency is unable to locate the defendant

during the 48-hour period allowed for that testing under Subsection

(a), the running of the 48-hour period is tolled until the law

enforcement agency locates the defendant and the defendant is

present in the jurisdiction.

(b) The court shall order a person who is charged with an

of fense under Section 22.11, Penal Code, to undergo in the manner

provided by Subsection (a) a diagnostic [mediecal procedure—o¥] test

designed to show or help show whether the person has HIV, hepatitis

A, hepatitis B, tuberculosis, or any other disease designated as a
reportable disease wunder Section 81.048, Health and Safety
Code. The person charged with the offense shall pay the costs of
testing under this subsection.

(b-1) If the results of a diagnostic test conducted under
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Subsection (a) or (b) are positive for HIV, the court shall order

the defendant to undergo any necessary additional testing within a

reasonable time after the test results are released.

(c) The state may not use the fact that a [medicalprocedure

o¥] test was performed on a person under Subsection (a) or use the

results of a [pxeecedure—o¥] test conducted under Subsection (a) in
any criminal proceeding arising out of the alleged offense.

SECTION 2. The change in law made by this Act applies only
to an offense committed on or after the effective date of this Act.
An offense committed before the effective date of this Act is
covered by the law in effect when the offense was committed, and the
former law is continued in effect for that purpose. For purposes of
this section, an offense was committed before the effective date of
this Act if any element of the offense occurred before that date.

SECTION 3. This Act takes effect September 1, 2009.
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 81ST LEGISLATIVE REGULAR SESSION
May 21, 2009
TO: Honorable Joe Straus, Speaker of the House, House of Representatives
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1985 by Martinez Fischer (Relating to the requirement that certain defendants in a
criminal case undergo testing for HI'V infection and other diseases.), As Passed 2nd House

No significant fiscal implication to the State is anticipated.

The bill would amend the Code of Criminal Procedure relating to the requirement that certain
defendants in a criminal case undergo testing for HIV infection and other diseases. The bill would
require a judge to order defendants accused of certain sex offenses to undergo a HIV test or other tests
for sexually transmitted diseases upon request of the victim of the offense. According to the Office of
Court Administration, the judge currently may order such a test, but is not required to do so. To the
extent the bill would modify judicial proceedings and result in a minimal increase in the number

of diagnostic tests ordered, no significant increase in judicial workloads or fiscal implication to the
State is anticipated. The bill would take effect September 1, 2009.

Local Government Impact

The bill would likely result in a slight increase in the number of AIDS tests ordered; however, the
increase is not anticipated to result in a significant fiscal impact to local governments.

Source Agencies: 212 Office of Court Administration, Texas Judicial Council
LBB Staff: JOB, SD, ESi, TB, TP






LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 81ST LEGISLATIVE REGULAR SESSION

May 13, 2009
TO: Honorable John Whitmire, Chair, Senate Committee on Criminal Justice
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1985 by Martinez Fischer (Relating to the requirement that certain defendants in a
criminal case undergo testing for HIV infection and other diseases. ), Committee Report
2nd House, Substituted

No significant fiscal implication to the State is anticipated.

The bill would amend the Code of Criminal Procedure relating to the requirement that certain
defendants in a criminal case undergo testing for HIV infection and other diseases. The bill would
require a judge to order defendants accused of certain sex offenses to undergo a HIV test or other tests
for sexually transmitted diseases upon request of the victim of the offense. According to the Office of
Court Administration, the judge currently may order such a test, but is not required to do so. To the
extent the bill would modify judicial proceedings and result in a minimal increase in the number

of diagnostic tests ordered, no significant increase in judicial workloads or fiscal implication to the
State 1s anticipated. The bill would take effect September 1, 2009.

Local Government Impact
The bill would likely result in a slight increase in the number of AIDS tests ordered; however, the

increase 1s not anticipated to result in a significant fiscal impact to local governments.

Source Agencies: 212 Office of Court Administration, Texas Judicial Council
LBB Staff: JOB, ESi, TB, TP






LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 81ST LEGISLATIVE REGULAR SESSION
May 8, 2009
TO: Honorable John Whitmire, Chair, Senate Committee on Criminal Justice
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1985 by Martinez Fischer (Relating to the requirement that certain defendants in a
criminal case undergo testing for AIDS, HIV infection, or related conditions.), As Engrossed

No significant fiscal implication to the State is anticipated.

The bill would amend the Code of Criminal Procedure relating to the requirement that certain
defendants in a criminal case undergo testing for AIDS, HIV infection, or related conditions. The bill
would require a judge to order defendants accused of certain sex offenses to undergo an AIDS or HIV
test upon request of the victim of the offense. According to the Office of Court Admuinistration, the
Judge currently may order such a test, but 1s not required to do so. To the extent the bill would modify
judicial proceedings and result in a minimal increase in the number of AIDS tests ordered, no
significant increase in judicial workloads or fiscal implication to the State is anticipated. The bill
would take effect September 1, 2009.

Local Government Impact
The bill would likely result in a slight increase in the number of AIDS tests ordered; however, the

increase is not anticipated to result in a significant fiscal impact to local governments.

Source Agencies: 212 Office of Court Administration, Texas Judicial Council
LBB Staff: JOB, ESi, TB, TP






LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 81ST LEGISLATIVE REGULAR SESSION

March 22, 2009
TO: Honorable Pete Gallego, Chair, House Committee on Criminal Jurisprudence
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1985 by Martinez Fischer (Relating to the requirement that certain defendants in a
criminal case undergo testing for AIDS, HIV infection, or related conditions.), As
Introduced

No significant fiscal implication to the State is anticipated.

The bill would amend the Code of Criminal Procedure relating to the requirement that certain
defendants in a criminal case undergo testing for AIDS, HIV infection, or related conditions. The bill
would require a judge to order defendants accused of certain sex offenses to undergo an AIDS or HIV
test upon request of the victim of the offense. According to the Office of Court Administration, the
judge currently may order such a test, but is not required to do so. To the extent the bill would modify
judicial proceedings and result in a minimal increase in the number of AIDS tests ordered, no
significant increase in judicial workloads or fiscal implication to the State is anticipated. The bill
would take effect September 1, 2009.

Local Government Impact

The bill would likely result in a slight increase in the number of AIDS tests ordered; however, the
increase is not anticipated to result in a significant fiscal impact to local governments.

Source Agencies: 212 Office of Court Administration, Texas Judicial Council
LBB Staff: JOB, ESi, TB, TP
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LEGISLATIVE BUDGET BOARD
Austin, Texas

CRIMINAL JUSTICE IMPACT STATEMENT

81ST LEGISLATIVE REGULAR SESSION

May 13, 2009
TO: Honorable John Whitmire, Chair, Senate Committee on Criminal Justice
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1985 by Martinez Fischer (Relating to the requirement that certain defendants in a
criminal case undergo testing for HIV infection and other diseases. ), Committee Report
2nd House, Substituted

No significant impact on the programs and workload of state corrections agencies or on the demand
for resources and services of those agencies is anticipated from any provisions of this bill that
authorize or require a change in the sanctions applicable to adults convicted of felony crimes.

Source Agencies:
LBB Staff: JOB, TMP

Y
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LEGISLATIVE BUDGET BOARD
Austin, Texas

CRIMINAL JUSTICE IMPACT STATEMENT

81ST LEGISLATIVE REGULAR SESSION

May 11, 2009
TO: Honorable John Whitmire, Chair, Senate Committee on Criminal Justice
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB1985 by Martinez Fischer (Relating to the requirement that certain defendants in a
criminal case undergo testing for AIDS, HIV infection, or related conditions.), As Engrossed

No significant impact on the programs and workload of state corrections agencies or on the demand
for resources and services of those agencies is anticipated from any provisions of this bill that
authorize or require a change in the sanctions applicable to adults convicted of felony crimes.

Source Agencies:
LBB Staff: JOB, TMP
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LEGISLATIVE BUDGET BOARD
Austin, Texas

CRIMINAL JUSTICE IMPACT STATEMENT

81ST LEGISLATIVE REGULAR SESSION

March 18, 2009

TO: Honorable Pete Gallego, Chair, House Committee on Criminal Jurisprudence
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB198S by Martinez Fischer (Relating to the requirement that certain defendants in a
criminal case undergo testing for AIDS, HIV infection, or related conditions.), As
Introduced

No significant impact on the programs and workload of state corrections agencies or on the demand
for resources and services of those agencies is anticipated from any provisions of this bill that
authorize or require a change in the sanctions applicable to adults convicted of felony crimes.

Source Agencies:
LBB Staff: JOB, TMP
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