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SENATE AMENDMENTS

2 Printing

By: Madden H.B. No. 3228

A BILL TO BE ENTITLED
AN ACT
relating to the offense of prohibited substances and items in
correctional facilities.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 38.11, Penal Code, as amended by
Chapters 949 (H.B. 1575) and 1092 (H.B. 2077), Acts of the 79th
Legislature, Regular Session, 2005, is reenacted and amended to
read as follows:

Sec. 38.11. PROHIBITED SUBSTANCES AND ITEMS IN [ABUEEOR
FOVENELE] CORRECTIONAL [OR—DBEEENTLION] FACILITY [OR—ON-PRORERTY OF
FEXAS—DBERARTMENT-OF CRIMINAL JUSTICE OR TEXAS VOUTDH COMMISSION] .
(a) A person commits an offense if the person provides:

(1) an alcoholic beverage, controlled substance, or

dangerous drug to [aa—inmate—ef—a—eco¥rrectional—faecilityexr+to] a

person in the custody of a [seewre] correctional facility [e*
seecu¥re—detention —facitity—For—uvenites]|, except on the
prescription of a [ph¥sician—o¥] practitioner[r—as—defined—3n
Sectieon551-003, CeccupationsLtode];

(2) a deadly weapon to [ap—inmate—of a ——correctionalt
faeditity-or—+to] a person in the custody of a [seeuwre] correctional
facility [e¥—securedetentionfacilityfeoxr—Juvenites];

(3) a cellular telephone or other wireless

communications device or a component of one of those devices|[+

eigarette —tobacecoproduct—ormoney] to a person in the custody [an
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+amate] of a correctional facility [eperatedby—ex—under—contract
et - il . : ]
f od c . 1 focil ] .
il - . 1 : ] .  dod £ ]
: s - ipe s 1o i : el facil les];
(4) [a—eedtulter—+tetephone—eoe¥r] money to a person

confined in a correctional facility [+eecal—Fail-—xegulated—by—the
.. 1 Jaxds]; or

(5) a cigarette or tobacco product to a person

confined in a correctional facility, except that if the facility is

a local jail regulated by the Commission on Jail Standards, the

person commits an offense only if [amd—3n] providing the cigarette

or tobacco product [+he—pe¥rsen] violates a rule or regulation
adopted by the sheriff or jail administrator that:
(A) prohibits the possession of a cigarette or
tobacco product by a person [apinmate] confined in the jail; or
(B) places restrictions on:
(i) the possession of a cigarette or
tobacco product by a person [an—sinmate] confined in the jail; or
(ii) the manner in which a cigarette or
tobacco product may be provided to a person [an—inmate] confined in
the jail.

(b) A person commits an offense if the person takes an
alcoholic beverage, controlled substance, or dangerous drug into a
correctional facility [e¥—a—secure—correctionat—facitity oxr—Secure
3 . peils : . 1 : 15  eild
warehouse—pharmacy—orphysieian].
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(c) A person commits an offense if the person takes a

controlled substance or dangerous drug on property owned, used, oxr

controlled by a correctional facility [+he—TFexas—DBepartment—of

Criminal — Jacti ] T hC csion,

(d) A person commits an offense if the person:
(1) possesses a controlled substance or dangerous drug

while in a correctional facility or [+

[42>] on property owned, used, or controlled by

Commicsion—o¥] a [seecuxre] correctional facility [ex—seeure

; on facilitu for - ]

. L facils : onfacilitu for i les]

or

(2) possesses a deadly weapon while in a correctional
facility [ex—dn—a—securecorxectionalfacility or—cecure—detention
SOUEE g . . 7.

(e) It 1is an affirmative defense to prosecution under

Subsection (b), (c), or (d)(1l) [ef¥—this—seection] that the person

possessed the alcoholic beverage, controlled substance, or

dangerous drug pursuant to a prescription issued by a practitioner
or while delivering the beverage, substance, or drug to a

warehouse, pharmacy, or practitioner [physieian] on property
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owned, used, or controlled by the /[department—the—Texas—Youth

Commissieon,—or—by—the—operateorofaseewre] correctional facility

[er—secure—detentionfacility foxr Juveniles]. It is an affirmative
defense to prosecution under Subsection (d)(2) [ef—+thisc—section]

that the person possessing the deadly weapon is a peace officer or
1s an officer or employee of the correctional facility who is
authorized to possess the deadly weapon while on duty or traveling
to or from the person's place of assignment.
(f) 1In this section:

(1) "Practitioner" has the meaning assigned by Section
481.002, Health and Safety Code.

(2) "Prescription" has the meaning assigned by Section
481.002, Health and Safety Code.

(3) "Cigarette" has the meaning assigned by Section
154.001, Tax Code.

(4) "Tobacco product" has the meaning assigned by
Section 155.001, Tax Code.

(5) "Correctional facility" means:

(A) any place described by Section

1.07(a) (14) (p), (B), or (C); or

(B) a secure correctional facility or secure

detention facility, as defined [+

Lsecure—detention—faciltity! have—the-meanings—assignred] by Section

51.02, Family Code.

(g) An offense under this section is a felony of the third

degree.

(h) Notwithstanding Section 15.01(d), if a person commits
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the offense of criminal attempt to commit an offense under
Subsection (a), [e¥] (b), or (c), the offense committed undexr
Section 15.01 is a felony of the third degree.

(1) It is an affirmative defense to prosecution under
Subsection (b) that the actor:

(1) is a duly authorized member of the clergy with
rights and privileges granted by an ordaining authority that
includes administration of a religious ritual or ceremony requiring
the presence or consumption of an alcoholic beverage; and

(2) takes four ounces or less of an alcoholic beverage
into the correctional facility [ex—the—seccure—coxxrectionat—facitity
o¥x——secure—detentionfacilityforjuvenites] and personally consumes

all of the alcoholic beverage or departs from the facility with any
portion of the beverage not consumed.

(j) A person commits an offense if the person while confined
in [an—dnmate—of] a correctional facility [epexrated—by—or—under
T : inald . hile
] fod c . 1 focili : .
faeirlity foxr—Fuveniles] possesses a cellular telephone or other

wireless communications device or a component of one of those
devices.

SECTION 2. The change in law made by this Act applies only
to an offense committed on or after the effective date of this Act.
An offense committed before the effective date of this Act is
governed by the law in effect when the offense was committed, and
the former law is continued in effect for that purpose. For

purposes of this section, an offense was committed before the
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1 effective date of this Act if any element of the offense occurred
2 Dbefore that date.

3 SECTION 3. This Act takes effect September 1, 2009.
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A BILL TO BE ENTITLED
AN ACT

relating to the offense of prohibited substances and items in
correctional facilities.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 38.11, Penal Code, as amended by
Chapters 949 (H.B. 1575) and 1092 (H.B. 2077), Acts of the 79th
Legislature, Regular Session, 2005, is reenacted and amended to
read as follows:

Sec. 38.11. PROHIBITED SUBSTANCES AND ITEMS IN [ABULPOR

FOVENEEE] CORRECTIONAL [OR-BETENTFION] FACILITY [ORON—PROPERTYOR

(a) A person commits an offense if the person provides, or

possesses with the intent to provide:

(1) an alcoholic beverage, controlled substance, or

dangerous drug to [apn—inmate—ef a-—correctional—facility-or—+to] a
person in the custody of a [seeuxe] correctional facility [ex
secure—detention—facitity —for—Juveniles], except on the
prescription of a [physiecian—e¥] practitioner(—as—defined—in
Section551-003—0cecupations—Lode] ;

(2) a deadly weapon to [an—3nmate—eof a—ecorrectional
faeidityox—+te] a person in the custody of a [seeuwxe] correctional
facility [ex—secure-detentionfacility for Juveniles];

(3) a cellular telephone or other wireless

communications device or a component of one of those devices|[+

81R34854 PEP-D ,&“"l
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eigarette—tobacco—product—or-money] to a person in the custody [an
inmate] of a correctional facility [epexated by or—under—econtract
bt .  minal . : ]
3 e . 1 facili 3 .
 feili . . ‘les - .  dod £ ]
. c c the 4 1o i . el facild les]
(4) [e—eetlular—telephone—ox] money to a person

confined in a correctional facility [leecal—TFeil—xegulated—by—the
Commi-ssi-on—ondait-Standards) ; or

(5) a cigarette or tobacco product to a person

confined in a correctional facility, except that if the facility is

a local jail regulated by the Commission on Jail Standards, the

person commits an offense only if [amd—n] providing the cigarette

or tobacco product [#he—pexrsen] violates a rule or regulation
adopted by the sheriff or jail administrator that:
(A) prohibits the possession of a cigarette or
tobacco product by a person [an—inmate] confined in the jail; or
(B) places restrictions ons:
(i) the possession of a cigarette ox
tobacco product by a person [andinmate] confined in the jail; or
(ii) the manner in which a cigarette or
tobacco product may be provided to a person [aa—inmate] confined in
the jail.
(b) A person commits an offense if the person takes an
alcoholic beverage, controlled substance, or dangerous drug into a

correctional facility [er—a—secure—ecorrectionaltfacilityoxr——sSeecure
3 . i1y c . les - teli aceils

81R34854 PEP-D 2%
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warehowse—pharmaey—orphysician] .
(c) A person commits an offense if the person takes a

controlled substance or dangerous drug on property owned, used, or

controlled by a correctional facility [(+he—Texaes—Bepartment—ef
inal e, ] ] ..

s he facility] .

(d) A person commits an offense if the person:
(1) possesses a controlled substance or dangerous drug

while in a correctional facility or [=

[{A>-] on property owned, used, or controlled by
L&) . £ criminal e, | ! ]
Commission,—ox] a [seeuxre] correctional facility [ex—secure
3 . - fcild : . lesq
(4B . . L il
. 1 focild ; . e il - . es];

or

(2) possesses a deadly weapon while in a correctional

facility [e¥—ina-seeure-—correectionalfacility ¥ secure—detention
 feils c : les].

(e) It is an affirmative defense to prosecution under

Subsection (b), (c¢), or (d)(1l) [ef—+his—seetioen] that the person

possessed the alcoholic beverage, controlled substance, or

dangerous drug pursuant to a prescription issued by a practitioner

or while delivering the beverage, substance, or drug to a

81R34854 PEP-D 29
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warehouse, pharmacy, oxr practitioner [physieian] on property
owned, used, or controlled by the [department—the—Texas—Youth
Commission—or—by—-the—eperatorof a—seecuxre] correctional facility

[ e¥—secure—detentionfacility FforJuveniles]. It is an affirmative
defense to prosecution under Subsection (d)(2) [ef—this—section]

that the person possessing the deadly weapon is a peace officer or
is an officer or employee of the correctional facility who is
authorized to possess the deadly weapon while on duty or traveling
to or from the person's place of assignment.
(f) In this section:

(1) "Practitioner" has the meaning assigned by Section
481.002, Health and Safety Code.

(2) "Prescription” has the meaning assigned by Section
481.002, Health and Safety Code.

(3) "Cigarette" has the meaning assigned by Section
154.001, Tax Code.

(4) "Tobacco product" has the meaning assigned by
Section 155.001, Tax Code.

(5) "Component" means any item necessary for the

current, ongoing, or future operation of a cellular telephone or

other wireless communications device, including a subscriber

identity module card or functionally equivalent portable memory

chip, a battery or battery charger, and any number of minutes that

have been purchased or for which a contract has been entered into

and during which a cellular telephone or other wireless

communications device is capable of transmitting or receiving

communications.

81R34854 PEP-D A \0
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(6) "Correctional facility" means:

(A) any place described by Section

1.07(a)(14)(A), (B), or (C); or

(B) a secure correctional facility or secure

detention facility, as defined [“Secure—<correctional facility' and
—secure—detention—foeility" have-the-meaningsassigned] by Section

51.02, Family Code.

(g) An offense under this section is a felony of the third
degree.

(h) Notwithstanding Section 15.01(d), if a person commits
the offense of criminal attempt to commit an offense under
Subsection (a), [e%i (b), or (c), the offense committed under
Section 15.01 is a felony of the third degree.

(i) It 1is an affirmative defense to prosecution under
Subsection (b) that the actor:

(1) is a duly authorized member of the clergy with
rights and privileges granted by an ordaining authority that
includes administration of a religious ritual or ceremony requiring
the presence or consumption of an alcoholic beverage; and

(2) takes four ounces or less of an alcoholic beverage
into the correctional facility [ex—the-secure—correctionatfaecitity
or—secuxre—detentionfaecility-forJuvenites]| and personally consumes

all of the alcoholic beverage or departs from the facility with any
portion of the beverage not consumed.

(j) A person commits an offense if the person, while
confined in [an—inmate—of] a correctional facility, [epexrated-byor
3 eh ] .  inad .

81R34854 PEP-D S
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detentionfacility forJuveniles] possesses a cellular telephone or
other wireless communications device or a component of one of those
devices.

(k) A person commits an offense if, with the intent to

provide to or make a cellular telephone or other wireless

communications device or a component of one of those devices

available for use by a person in the custody of a correctional

facility, the person:

(1) acquires a cellular telephone or other wireless

communications device or a component of one of those devices to be

delivered to the person in custody;

(2) provides a cellular telephone or other wireless

communications device or a component of one of those devices to

another person for delivery to the person in custody; ox

(3) makes a payment to a communication common carrier,

as defined by Article 18.20, Code of Criminal Procedure, or to any

communication service that provides to its users the ability to

send or receive wire or electronic communications.

SECTION 2. The heading to Article 18.20, Code of Criminal
Procedure, is amended to read as follows:

Art. 18.20. DETECTION, INTERCEPTION, AND USE OF WIRE, ORAL,

OR ELECTRONIC COMMUNICATIONS.

SECTION 3. Section 4, Article 18.20, Code of Criminal

Procedure, is amended to read as follows:
Sec. 4. OFFENSES FOR WHICH INTERCEPTIONS MAY BE

AUTHORIZED. A judge of competent jurisdiction may issue an ordex

81R34854 PEP-D S
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authorizing interception of wire, oral, or electronic
communications only if the prosecutor applying for the order shows
probable cause to believe that the interception will provide
evidence of the commission of:

(1) a felony under Section 19.02, 19.03, or 43.26,
Penal Code;

(2) a felony under:

(A) Chapter 481, Health and Safety Code, other
than felony possession of marihuana;

(B) Section 485.032 [485+032], Health and Safety
Code; or

(C) Chapter 483, Health and Safety Code;

(3) an offense under Section 20.03 or 20.04, Penal
Code;

(4) an offense under Chapter 20A, Penal Code;

(5) an offense under Chapter 34, Penal Code, if the
criminal activity giving rise to the proceeds involves the
commission of an offense under Title 5, Penal Code, or an offense
under federal law or the laws of another state containing elements
that are substantially similar to the elements of an offense under
Title 5; [o%]

(6) an offense under Section 38.11, Penal Code; or

(7) an attempt, conspiracy, or solicitation to commit

an offense listed in this section.
SECTION 4. Section 5, Article 18.20, Code of Criminal
Procedure, is amended by amending Subsection (a) and adding

Subsections (c¢) and (d) to read as follows:

81R34854 PEP-D 212
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(a) Except as otherwise provided by this section and

Sections [Seetiern] 8A and 8B, only the Department of Public Safety
1s authorized by this article to own, possess, install, operate, or
monitor an electronic, mechanical, or other device. The Department
of Public Safety may be assisted by an investigative or law
enforcement officer or other person in the operation and monitoring
of an interception of wire, oral, or electronic communications,
provided that the officer or other person:

(1) .is designated by the director for that purpose;
and

(2) acts in the presence and under the direction of a
commissioned officer of the Department of Public Safety.

(c) The Texas Department of Criminal Justice may own

electronic, mechanical, or other devices for a use or purpose

authorized by Section 500.008, Government Code, and the inspector

general of the Texas Department of Criminal Justice, a commissioned

officexr of that office, or another person acting in the presence and

under the direction of a commissioned officer of that office may

possess, install, operate, or monitor those devices as provided by

Section 500.008.

(d) The Texas Youth Commission may own electronic,

mechanical, or other devices for a use or purpose authorized by

Section 61.0455, Human Resources Code, and the inspector general of

the Texas Youth Commission, a commissioned officer of that office,

or another person acting in the presence and under the direction of

a commissioned officer of that office may possess, install,

operate, or monitor those devices as provided by Section 61.0455.

81R34854 PEP-D AU
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SECTION 5. Article 18.20, Code of Criminal Procedure, 1is
amended by adding Section 8B to read as follows:

Sec. 8B. DETECTION OF CELLULAR TELEPHONE OR OTHER WIRELESS

COMMUNICATIONS DEVICE IN CORRECTIONAL OR DETENTION FACILITY. (a)

In this section, "correctional facility" has the meaning assigned

by Section 39.04(e), Penal Code.

(b) Notwithstanding any other provision of this article ox

Article 18.21, the office of the inspector general of the Texas

Department of Criminal Justice may:

(1) without a warrant, use electronic, mechanical, or

othexr devices to detect the presence or use of a cellular telephone

or other wireless communications device in a correctional facility;

(2) without a warrant, intercept, monitor, detect, or,

as authorized by applicable federal laws and regulations, prevent

the transmission of any communication transmitted through the use

of a cellular telephone or other wireless communications device in

a correctional facility; and

(3) use, to the extent authorized by law, any

information obtained under Subdivision (2), including the contents

of an intercepted communication, in any c¢riminal or civil

proceeding before a court or other governmental agency or entity.

(c) Not later than the 30th day after the date on which the

office of the inspector general uses an electronic, mechanical, or

other device under Subsection (b), the inspector general shall

report the use of the device to:

(1) a prosecutor with jurisdiction in the county in

which the device was used; or

81R34854 PEP-D =5
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(2) the special prosecution unit established under

Subchapter E, Chapter 41, Government Code, if that wunit has

jurisdiction in the county in which the device was used.

(d) When using an electronic, mechanical, or other device

under Subsection (b), the office of the inspector general shall

minimize the impact of the device on any communication that is not

reasonably related to the detection of the presence or use of a

cellular telephone or other wireless communications device in a

correctional facility.

(e) A person confined in a correctional facility does not

have an expectation of privacy with respect to the possession or use

of a cellular telephone or other wireless communications device

located on the premises of the facility. The person who is

confined, and any person with whom that person communicates through

the use of a cellular telephone or other wireless communications

device, does not have an expectation of privacy with respect to the

contents of any communication transmitted by the cellular telephone

or wireless communications device.

SECTION 6. Section 17, Article 18.20, Code of Criminal
Procedure, is amended to read as follows:

Sec. 17. NONAPPLICABILITY. This article does not apply to
conduct described as an affirmative defense under Section 16.02(c),

Penal Code, except as otherwise specifically provided by that

section.
SECTION 7. Chapter 500, Government Code, is amended by
adding Section 500.008 to read as follows:

Sec. 500.008. DETECTION AND MONITORING OF CELLULAR

81R34854 PEP-D | wb
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TELEPHONES. (a) The department may own and the office of inspector

general may possess, install, operate, or monitor an electronic,

mechanical, or other device, as defined by Article 18.20, Code of

Criminal Procedure.

(b) The inspector general shall designate in writing the

commissioned officers of the office of inspector general who are

authorized to possess, install, operate, and monitor electronic,

mechanical, or other devices for the department.

(c) An investigative or law enforcement officer or other

person, on request of the office of inspector general, may assist

the office in the operation and monitoring of an interception of

wire, oral, or electronic communications if the investigative or

law enforcement officer or other person:

(1) 1is designated by the executive director for that

purpose; and

(2) acts in the presence and under the direction of a

commissioned officer of the inspector general.

SECTION 8. Subchapter C, Chapter 61, Human Resources Code,
is amended by adding Section 61.0455 to read as follows:

Sec. 61.0455. DETECTION AND MONITORING OF CELLULAR

TELEPHONES. (a) The commission may own and the office of the

inspector general may possess, install, operate, or monitor an

electronic, mechanical, or other device, as defined by Article

18.20, Code of Criminal Procedure.

(b) The inspector general shall designate in writing the

commissioned officers of the office of inspector general who are

authorized to possess, install, operate, and monitor electronic,

81R34854 PEP-D 7| 7
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mechanical, or other devices for the commission.

(c) An investigative or law enforcement officer or other

person, on request of the office of inspector general, may assist

the office in the operation and monitoring of an interception of

wire, oral, or electronic communications if the investigative or

law enforcement officer or other person:

(1) is designated by the executive commissioner for

that purpose; and

(2) acts in the presence and under the direction of a

commissioned officer of the inspector general.

SECTION 9. Section 16.02, Penal Code, is amended by adding
Subsection (e—-1) to read as follows:

(e-1) It is a defense to prosecution under Subsection (d) (1)

that the electronic, mechanical, or other device is possessed by a

person authorized to possess the device under Section 500.008,

Government Code, or Section 61.0455, Human Resources Code.

SECTION 10. The changes in law made by this Act with respect
to Sections 16.02 and 38.11, Penal Codé, apply only to an offense
committed on or after the effective daﬁe of this Act. BAn offense
committed before the effective date of this Act is governed by the
law in effect when the offense was committed, and the former law is
continued in effect for that purpose. For purposes of this section,
an offense was committed before the effective date of this Act if
any element of the offense occurred before that date.

SECTION 11. This Act takes effect September 1, 2009.

81R34854 PEP-D \8



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 81ST LEGISLATIVE REGULAR SESSION
May 28, 2009
TO: Honorable Joe Straus, Speaker of the House, House of Representatives
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB3228 by Madden (Relating to the offense of prohibited substances and items in
correctional facilities.), As Passed 2nd House

No significant fiscal implication to the State is anticipated.

The bill would amend the Penal Code, Code of Criminal Procedure, and Human Resources Code
related to the offense of prohibited substances and items in correctional facilities. The bill defines the
term “component” relating to cellular telephones or other wireless communications device for the
offense of prohibited substances and items in correctional facilities. The bill specifies conditions to be
met when someone commits an offense related to the transfer of a cellular telephone or wireless
communication device to someone in the custody of a correctional facility. The bill would allow the
Texas Department of Criminal Justice and the Texas Youth Commission to purchase and operate
equipment to intercept electronic communications within their respective institutions. The bill would
take effect on September 1, 2009.

It is assumed that the cost to implement the provisions of the bill would not be significant.
Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 696 Department of Criminal Justice
LBB Staff: JOB, SZ, ESi, GG, TMP






LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 81ST LEGISLATIVE REGULAR SESSION
May 22, 2009
TO: Honorable John Whitmire, Chair, Senate Committee on Criminal Justice
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB3228 by Madden (Relating to the offense of prohibited substances and items in
correctional facilities. ), Committee Report 2nd House, Substituted

No significant fiscal implication to the State is anticipated.

The bill would amend the Penal Code, Code of Criminal Procedure, and Human Resources Code
related to the offense of prohibited substances and items in correctional facilities. The bill defines the
term “component” relating to cellular telephones or other wireless communications device for the
offense of prohibited substances and items in correctional facilities. The bill specifies conditions to be
met when someone commits an offense related to the transfer of a cellular telephone or wireless
communication device to someone in the custody of a correctional facility. The bill would allow the
Texas Department of Criminal Justice and the Texas Youth Commission to purchase and operate
equipment to intercept electronic communications within their respective institutions. The bill would
take effect on September 1, 2009.

It is assumed that the cost to implement the provisions of the bill would not be significant.
Local Government Impact

No significant fiscal implication to units of local government 1s anticipated.

Source Agencies: 696 Department of Criminal Justice
LBB Staff: JOB, ESi, GG, TMP
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 81ST LEGISLATIVE REGULAR SESSION
May 20, 2009
TO: Honorable John Whitmire, Chair, Senate Committee on Criminal Justice
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB3228 by Madden (Relating to the offense of prohibited substances and items in
correctional facilities.), As Engrossed

No significant fiscal implication to the State is anticipated.

The bill would amend the Penal Code relating to prohibited substances and items in correctional
facilities. The bill would make providing a wireless communications device or a component of a
wireless communications device or cellular telephone to a person in a municipal or county jail
punishable as a felony of the third degree. The bill would provide for the enhancement of punishment
for criminal attempt of certain prohibited substances and items in correctional facility offenses.

The bill would take effect on September 1, 2009 and would apply to an offense committed on or after
the effective date.

Under current law and policy, and under the proposed bill, it is assumed the number of persons
affected would not result in a significant impact on programs and workload of state corrections
agencies or on the demand for resources and services of those agencies.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 696 Department of Criminal Justice
LBB Staff: JOB, ESi, GG, TMP






LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 81ST LEGISLATIVE REGULAR SESSION
April 13,2009
TO: Honorable Jim McReynolds, Chair, House Committee on Corrections
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB3228 by Madden (Relating to the offense of prohibited substances and items in
correctional facilities. ), Committee Report 1st House, Substituted

No significant fiscal implication to the State is anticipated.

The bill would amend the Penal Code relating to prohibited substances and items in correctional
facilities. The bill would make providing a wireless communications device or a component of a
wireless communications device or cellular telephone to a person in a municipal or county jail
punishable as a felony of the third degree. The bill would provide for the enhancement of punishment
for criminal attempt of certain prohibited substances and items in correctional facility offenses.

The bill would take effect on September 1, 2009 and would apply to an offense committed on or after
the effective date.

Under current law and policy, and under the proposed bill, it is assumed the number of persons
affected would not result in a significant impact on programs and workload of state corrections
agencies or on the demand for resources and services of those agencies.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 696 Department of Criminal Justice
LBB Staff: JOB, ESi, GG, TMP
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 81ST LEGISLATIVE REGULAR SESSION
March 23, 2009
TO: Honorable Jim McReynolds, Chair, House Committee on Corrections
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB3228 by Madden (Relating to the offense of prohibited substances and items in
correctional facilities.), As Introduced

No significant fiscal implication to the State is anticipated.

The bill would amend the Penal Code relating to prohibited substances and items in correctional
facilities. The bill would increase the punishment of criminal attempt to take a controlled substance or
dangerous drug on property owned, used, or controlled by a correctional facility from a state jail
felony to a felony of the third degree.

The bill would take effect on September 1, 2009 and would apply to an offense committed on or after
the effective date.

Under current law and policy, and under the proposed bill, it is assumed the number of persons
affected would not result in a significant impact on programs and workload of state corrections
agencies or on the demand for resources and services of those agencies.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 696 Department of Criminal Justice
LBB Staff: JOB, ESi, GG, TMP






LEGISLATIVE BUDGET BOARD
Austin, Texas

CRIMINAL JUSTICE IMPACT STATEMENT
81ST LEGISLATIVE REGULAR SESSION
May 22, 2009
TO: Honorable John Whitmire, Chair, Senate Committee on Criminal Justice
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB3228 by Madden (Relating to the offense of prohibited substances and items in
correctional facilities. ), Committee Report 2nd House, Substituted

No significant impact on the programs and workload of state corrections agencies or on the demand
for resources and services of those agencies is anticipated from any provisions of this bill that
authorize or require a change in the sanctions applicable to adults convicted of felony crimes.

Source Agencies:
LBB Staff: JOB, GG, LM, TMP






LEGISLATIVE BUDGET BOARD
Austin, Texas

CRIMINAL JUSTICE IMPACT STATEMENT

81ST LEGISLATIVE REGULAR SESSION

May 20, 2009
TO: Honorable John Whitmire, Chair, Senate Committee on Criminal Justice
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB3228 by Madden (Relating to the offense of prohibited substances and items in
correctional facilities.), As Engrossed

The bill would amend the Penal Code relating to prohibited substances and items in correctional
facilities. The bill would make providing a wireless communications device or a component of a
wireless communications device or cellular telephone to a person in a municipal or county jail
punishable as a felony of the third degree. The bill would provide for the enhancement of punishment
for criminal attempt of certain prohibited substances and items in correctional facility offenses.

In fiscal year 2008, there were approximately 170 offenders admitted to prison or state jail for
prohibited substances and items in correctional facilities. There were approximately 230 offenders
placed on felony community supervision and less than 10 offenders placed on misdemeanor
community supervision in fiscal year 2008 for prohibited substances and items in correctional
facilities. A check of Texas Department of Criminal Justice records, Department of Public Safety
records, Office of Court Administration records, and Jail Standards Commission records did not reveal
any information that would help in an accurate assumption regarding the number of times a person
provided or attempted to provide a wireless communications device or a component of a wireless
communications device or cellular telephone to a person in a municipal or county jail or the number of
times taking a controlled substance or dangerous drug on property owned, used, or controlled by a
correctional facility was attempted; however, it is assumed the number of persons affected would not
result in a significant impact on programs and workload of state corrections agencies or on the demand
for resources and services of those agencies.

Source Agencies:
LBB Staff: JOB, GG, LM, TMP
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LEGISLATIVE BUDGET BOARD
Austin, Texas

CRIMINAL JUSTICE IMPACT STATEMENT

81ST LEGISLATIVE REGULAR SESSION

April 13,2009
TO: Honorable Jim McReynolds, Chair, House Committee on Corrections
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB3228 by Madden (Relating to the offense of prohibited substances and items in
correctional facilities. ), Committee Report 1st House, Substituted

The bill would amend the Penal Code relating to prohibited substances and items in correctional
facilities. The bill would make providing a wireless communications device or a component of a
wireless communications device or cellular telephone to a person in a municipal or county jail
punishable as a felony of the third degree. The bill would provide for the enhancement of punishment
for criminal attempt of certain prohibited substances and items in correctional facility offenses.

In fiscal year 2008, there were approximately 170 offenders admitted to prison or state jail for
prohibited substances and items in correctional facilities. There were approximately 230 offenders
placed on felony community supervision and less than 10 offenders placed on misdemeanor
community supervision in fiscal year 2008 for prohibited substances and items in correctional
facilities. A check of Texas Department of Criminal Justice records, Department of Public Safety
records, Office of Court Administration records, and Jail Standards Commission records did not reveal
any information that would help in an accurate assumption regarding the number of times a person
provided or attempted to provide a wireless communications device or a component of a wireless
communications device or cellular telephone to a person in a municipal or county jail or the number of
times taking a controlled substance or dangerous drug on property owned, used, or controlled by a
correctional facility was attempted; however, it is assumed the number of persons affected would not
result in a significant impact on programs and workload of state corrections agencies or on the demand
for resources and services of those agencies.

Source Agencies:
LBB Staff: JOB, GG, TMP






LEGISLATIVE BUDGET BOARD
Austin, Texas

CRIMINAL JUSTICE IMPACT STATEMENT

81ST LEGISLATIVE REGULAR SESSION

March 23, 2009
TO: Honorable Jim McReynolds, Chair, House Committee on Corrections
FROM: John S. O'Brien, Director, Legislative Budget Board

IN RE: HB3228 by Madden (Relating to the offense of prohibited substances and items in
correctional facilities.), As Introduced

The bill would amend the Penal Code relating to prohibited substances and items in correctional
facilities. The bill would increase the punishment of criminal attempt to take a controlled substance or
dangerous drug on property owned, used, or controlled by a correctional facility from a state jail
felony to a felony of the third degree.

In fiscal year 2008, there were approximately 170 offenders admitted to prison or state jail for
prohibited substances and items in correctional facilities. There were approximately 230 offenders
placed on felony community supervision and less than 10 offenders placed on misdemeanor
community supervision in fiscal year 2008 for prohibited substances and items in correctional
facilities. A check of Texas Department of Criminal Justice records, Department of Public Safety
records, Office of Court Administration records, and Jail Standards Commission records did not reveal
any information that would help in an accurate assumption regarding the number of times taking a
controlled substance or dangerous drug on property owned, used, or controlled by a correctional
facility was attempted; however, it is assumed the number of persons affected would not result in a
significant impact on programs and workload of state corrections agencies or on the demand for
resources and services of those agencies.

Source Agencies:
LBB Staff: JOB, GG, TMP
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