
Amend HB 3 (house committee printing) as follows:

(1)AAStrike SECTION 8 of the bill (page 6, lines 11-15) and

substitute the following appropriately numbered SECTION of the

bill:

SECTIONA____.AASection 2210.053, Insurance Code, is amended

by amending Subsection (b) and adding Subsection (c) to read as

follows:

(b)AAThe department may develop programs to improve the

efficient operation of the association, including a program for

approving policy forms under Section 2301.010 and a program

designed to create incentives for insurers to write windstorm and

hail insurance voluntarily to cover property located in a

catastrophe area, especially property located on the barrier

islands of this state.

(c)AAThe association may not be considered a debtor

authorized to file a petition or seek relief in bankruptcy under

Title 11, United States Code.

(2)AAOn page 20, line 25, strike "Subsections (c) and (d)"

and substitute "Subsections (c), (d), and (e)".

(3)AAOn page 21, following line 27, insert:

(e)AAThe report submitted under this section is for

informational purposes only and does not bind the association to a

particular course of action.

(4)AAOn page 22, following line 27, insert:

(d)AAThe catastrophe plan submitted under this section is for

informational purposes only and does not bind the association to a

particular course of action.

(5)AAAdd the following appropriately numbered SECTIONS to

the bill:

SECTIONA____.AASection 2210.009(a), Insurance Code, is

amended to read as follows:

(a)AAThe department shall maintain a list of all authorized

insurers that engage in the business of property and casualty

insurance in the voluntary market in the seacoast territory.

SECTIONA____.AASection 2210.259, Insurance Code, is amended

by adding Subsection (c) to read as follows:

(c)AAThe commissioner by rule may provide for a discount of,
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or a credit against, a surcharge assessed under Subsection (a) in

instances in which a policyholder demonstrates that the

noncompliant structure was constructed with at least one structural

building component that complies with the building code standards

set forth in the plan of operation.

SECTIONA____.AASubchapter A, Chapter 2301, Insurance Code,

is amended by adding Section 2301.010 to read as follows:

Sec.A2301.010.AACONTRACTUAL LIMITATIONS PERIOD AND CLAIM

FILING PERIOD IN CERTAIN PROPERTY INSURANCE FORMS. (a) This

section applies only to an insurer that issues windstorm and hail

insurance in the catastrophe area, as defined by Section 2210.003.

(b)AANotwithstanding Section 16.070, Civil Practice and

Remedies Code, and for the purpose described by Section

2210.053(b), a policy form or printed endorsement form for

residential or commercial property insurance that is filed by an

insurer described by Subsection (a) or adopted by the department

under this subchapter for use by an insurer described by Subsection

(a) may provide for a contractual limitations period for filing

suit on a first-party claim under the policy. The contractual

limitations period may not end before the earlier of:

(1)AAtwo years from the date the insurer accepts or

rejects the claim; or

(2)AAthree years from the date of the loss that is the

subject of the claim.

(c)AAA policy or endorsement described by Subsection (b) may

also contain a provision requiring that a claim be filed with the

insurer not later than one year after the date of the loss that is

the subject of the claim. A provision under this subsection must

include a provision allowing the filing of claims after the first

anniversary of the date of the loss for good cause shown by the

person filing the claim.

(d)AAA contractual provision contrary to Subsection (b) or

(c) is void. If a contractual provision is voided under this

subsection, the voiding of the provision does not affect the

validity of other provisions of a contract that may be given effect

without the voided provision to the extent those provisions are

severable.
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(e)AAThe department, to encourage the authorized insurers to

write windstorm and hail insurance in the catastrophe area, as

defined by Section 2210.003, and in other areas of the state, may

approve policy or contractual provisions other than those described

by Subsections (b) and (c) that are consistent with sound

underwriting and insurance principles, provided that the policy or

contractual provisions meet the requirements of Sections

2301.007(a) and 2301.053.

(f)AAAn insurer using a policy form or endorsement form in

this state that includes a provision described by Subsection (b) or

(c) shall, at the time the policy or endorsement is issued or

renewed, disclose in writing to an applicant or insured the

contractual limitations or claims filing period, as applicable, in

the policy or endorsement.

SECTIONA____.AASection 2301.010, Insurance Code, as added by

this Act, applies only to an insurance policy that is delivered,

issued for delivery, or renewed on or after January 1, 2012. A

policy delivered, issued for delivery, or renewed before January 1,

2012, is governed by the law as it existed immediately before the

effective date of this Act, and that law is continued in effect for

that purpose.
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