
Amend HB 3 (house committee printing) as follows:

(1)AAIn the recital to SECTION 24 of the bill, between "by"

and "adding" (page 17, lines 10-11), insert "amending Subsection

(a) and".

(2)AAIn SECTION 24 of the bill, immediately before added

Section 2210.254(e), Insurance Code (page 17, between lines 11 and

12), insert the following:

(a)AAFor purposes of this chapter, a "qualified inspector"

includes:

(1)AAa person determined by the department to be

qualified because of training or experience to perform building

inspections;

(2)AAa licensed professional engineer who is on the

roster described by Section 1001.652, Occupations Code, and meets

the requirements specified by commissioner rule for appointment to

conduct windstorm inspections; and

(3)AAan inspector who:

(A)AAis certified by the International Code

Council, the Building Officials and Code Administrators

International, Inc., the International Conference of Building

Officials, or the Southern Building Code Congress International,

Inc.;

(B)AAhas certifications as a buildings inspector

and coastal construction inspector; and

(C)AAcomplies with other requirements specified

by commissioner rule.

(3)AAIn SECTION 25 of the bill, in the heading to added

Section 2210.2551, Insurance Code (page 17, line 16), strike

"EXCLUSIVE".

(4)AAIn SECTION 25 of the bill, in added Section

2210.2551(a), Insurance Code (page 17, line 19), between "this

chapter" and the underlined period, insert "and to the physical

inspection of structures for the purposes of this chapter,

including the submission of documents to the department or

association regarding the physical inspection of structures".

(5)AAIn SECTION 25 of the bill, in added Section 2210.2551,

Insurance Code (page 18, between lines 7 and 8), insert the
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following:

(d)AAThe department shall report to the Texas Board of

Professional Engineers if the department determines that:

(1)AAafter an oversight inspection, the results of a

windstorm inspection performed by a qualified inspector who is

licensed by that board are based on questionable grounds or were the

result of questionable circumstances; or

(2)AAa qualified inspector on the roster described by

Section 1001.652, Occupations Code, failed to submit to the

department plans, designs, or calculations of other substantiating

information necessary to demonstrate that an inspected structure

meets the requirements of this chapter and department rules.

(e)AAThe department shall include in its biennial report to

the legislature under Section 32.022 the number of matters reported

to the Texas Board of Professional Engineers under this section and

the outcome of those matters.

(6)AAAdd the following appropriately numbered SECTIONS to

the bill and renumber subsequent SECTIONS of the bill accordingly:

SECTIONA____.AASection 2210.251(g), Insurance Code, is

amended to read as follows:

(g)AAThe department shall issue a certificate of compliance

for each structure that qualifies for coverage. The certificate is

evidence of insurability of the structure by the association. The

decision whether to issue a certificate of compliance for a

structure is wholly within the discretion of the department and is

not dependent on the actions of the Texas Board of Professional

Engineers or any other regulatory agency.

SECTIONA____.AASection 2210.255(a), Insurance Code, is

amended to read as follows:

(a)AAOn request of an engineer who is licensed by the Texas

Board of Professional Engineers and is on the roster described by

Section 1001.652, Occupations Code, the commissioner shall appoint

the engineer as an inspector under this subchapter not later than

the 10th day after the date the engineer delivers to the

commissioner information demonstrating that the engineer is

qualified to perform windstorm inspections under this subchapter.

SECTIONA____.AAChapter 1001, Occupations Code, is amended by
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adding Subchapter N to read as follows:

SUBCHAPTER N. WINDSTORM-RELATED DESIGN SERVICES

Sec.A1001.651.AADEFINITIONS. In this subchapter:

(1)AA"Association" means the Texas Windstorm Insurance

Association.

(2)AA"Plan of operation" means the plan of operation of

the association.

(3)AA"Windstorm certification standards" means the

building specifications and building codes applicable to insurable

property under Subchapter F, Chapter 2210, Insurance Code, and the

plan of operation, and applicable rules of the Texas Department of

Insurance.

Sec.A1001.652.AAQUALIFICATIONS; ROSTER. (a) The board

shall:

(1)AAreview the plan of operation and the windstorm

certification standards; and

(2)AAin consultation with the Texas Department of

Insurance, adopt rules establishing criteria for determining

whether an engineer possesses the knowledge, understanding, and

professional competence to be qualified to provide engineering

design services related to compliance with applicable windstorm

certification standards under Subchapter F, Chapter 2210,

Insurance Code.

(b)AAThe board shall prepare and publish a roster of

engineers who satisfy the criteria adopted under Subsection (a)(2)

and shall make the roster available to the public without cost in an

online computer database format.

Sec.A1001.653.AACOMPLIANCE WITH BUILDING CODES;

ENFORCEMENT. (a) The board, in consultation with the Texas

Department of Insurance, shall adopt rules requiring an engineer

who is providing engineering design services to comply with

windstorm certification standards.

(b)AAThe board may inspect a structure to ensure an

engineer’s compliance with Subsection (a).

(c)AAIf the board determines that an engineer ’s engineering

design services related to windstorm certification standards do not

comply with the standards, the board may:
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(1)AAissue an emergency order prohibiting the engineer

from entering into a contract to provide design services related to

compliance with applicable windstorm certification standards for a

period not to exceed 30 days;

(2)AAremove the engineer from the roster described by

Section 1001.652(b); or

(3)AAdetermine that a structure was not constructed,

altered, remodeled, enlarged, repaired, or added to according to

the applicable windstorm certification standards and report that

finding to the association and the Texas Department of Insurance.

(d)AAThe board shall give the engineer notice of any action

under this section.

(e)AAA violation of this subchapter, including a violation of

the windstorm inspection standards, is grounds for disciplinary

action under Section 1001.452.

SECTIONA____.AANot later than December 1, 2011, the Texas

Board of Professional Engineers shall adopt rules to implement

Subchapter N, Chapter 1001, Occupations Code, as added by this Act.
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