
Amend CSSB 1616 (Senate Committee Printing) as follows:

(1)AAIn SECTION 1 of the bill, in added Article 38.43(b),

Code of Criminal Procedure (page 1, line 44), between

"preservation," and "or retrieval", insert "analysis,".

(2)AAIn SECTION 1 of the bill, in amended Article 38.43, Code

of Criminal Procedure (page 1, line 46, through page 2, line 21),

strike amended Subsection (c) and substitute the following:

(c)AAAn entity or individual described by Subsection (b)

shall ensure that biological evidence collected pursuant to an

investigation or prosecution of a felony offense or conduct

constituting a felony offense is retained and [Except as provided

by Subsection (d), material required to be preserved under this

article must be] preserved:

(1)AAfor not less than 40 years, or until the applicable

statute of limitations has expired, if there is an unapprehended

actor associated with the offense; or

(2)AAin a case in which a defendant has been convicted,

placed on deferred adjudication community supervision, or

adjudicated as having engaged in delinquent conduct and there are

no additional unapprehended actors associated with the offense:

(A)AAuntil the inmate is executed, dies, or is

released on parole, if the defendant is [was] convicted of a capital

felony; [or]

(B)A[(2)]AAuntil the defendant dies, completes

the defendant ’s sentence, or is released on parole or mandatory

supervision, if the defendant is sentenced to a term of confinement

or imprisonment in the Texas Department of Criminal Justice;

(C)AAuntil the defendant completes the

defendant’s term of community supervision, including deferred

adjudication community supervision, if the defendant is placed on

community supervision;

(D)AAuntil the defendant dies, completes the

defendant’s sentence, or is released on parole, mandatory

supervision, or juvenile probation, if the defendant is committed

to the Texas Youth Commission; or

(E)AAuntil the defendant completes the

defendant’s term of juvenile probation, including a term of
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community supervision upon transfer of supervision to a criminal

court, if the defendant is placed on juvenile probation.

(3)AAIn SECTION 1 of the bill, in amended Article 38.43(d),

Code of Criminal Procedure (page 2, lines 25 through 26), strike

"the rules adopted under Subsection (c)(2)" and substitute

"Subsection (c)".

(4)AAIn SECTION 1 of the bill, in amended Article 38.43(f),

Code of Criminal Procedure (page 2, line 40), between "adopt" and

"rules", insert "standards and".

(5)AAIn SECTION 1 of the bill, in amended Article 38.43, Code

of Criminal Procedure (page 2, between lines 52 and 53), following

amended Subsection (f), insert the following:

(g)AAThe Department of Public Safety shall adopt standards

and rules, consistent with best practices, relating to a person

described by Subsection (b) that specify the manner of collection,

storage, preservation, and retrieval of biological evidence.

(6)AAIn SECTION 1 of the bill, in added Article 38.43(g),

Code of Criminal Procedure (page 2, line 53), strike "(g)" and

substitute "(h)".

(7)AAIn SECTION 2(a) of the bill (page 2, line 58), strike

"initial rules" and substitute "initial standards and rules".

(8)AAIn SECTION 2(b) of the bill (page 3, line 10), strike

"adopt the rules" and substitute "adopt the standards and rules".

(9)AAStrike SECTION 2(c) of the bill (page 3, lines 12

through 19) and substitute the following:

(c)AAThe change in law made by Article 38.43, Code of

Criminal Procedure, as amended by this Act, applies to biological

evidence in the possession of an entity or individual described by

Article 38.43(b), Code of Criminal Procedure, as amended by this

Act, on the effective date of this Act, regardless of whether the

evidence was collected before, on, or after the effective date of

this Act.

(d)AANotwithstanding Subsection (c) of this section, an

entity or individual described by Article 38.43(b), Code of

Criminal Procedure, as amended by this Act, is not required to

comply with the standards and rules adopted under Article 38.43(g),

Code of Criminal Procedure, as added by this Act, before January 1,
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2013.
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