BILL ANALYSIS 

C.S.S.B. 573
By: Nichols
Natural Resources
Committee Report (Substituted)

BACKGROUND AND PURPOSE 
Chapter 13 (Water Rates and Services), Water Code, provides that a landowner may petition the Texas Commission on Environmental Quality to be released from a certificate of convenience and necessity (CCN) if the CCN holder is not providing service.  The process to be released from a CCN is cumbersome and costly for both the CCN holder and landowner.

C.S.S.B. 573 amends current law relating to certificates of public convenience and necessity for water or sewer services.

RULEMAKING AUTHORITY 
This bill does not expressly grant any additional rulemaking authority to a state officer, institution, or agency. 

ANALYSIS 
SECTION 1.  Amends Section 13.254, Water Code, by amending Subsections (a) and (a-2) and adding Subsections (a-5) and (a-6), as follows: 

(a) Authorizes the Texas Commission on Environmental Quality (TCEQ), at any time after notice and hearing, rather than at any time after notice and hearing on its own motion or on receipt of a petition described by Subsection (a-1), to revoke or amend any certificate of public convenience and necessity with the written consent of the certificate holder or if it makes certain findings enumerated in current law.

(a-2) Provides that a landowner is not entitled to make the election described in Subsection (a-1) or (a-5), but is entitled to contest under Subsection (a) the involuntary certification of its property in a hearing held by TCEQ, if the landowner's property is located:

(1) within the boundaries of any municipality or the extraterritorial jurisdiction of a municipality with a population of more than 500,000 and the municipality or retail public utility owned by the municipality is the holder of the certificate; or 

(2) in a platted subdivision actually receiving water or sewer service.

(a-5) Authorizes an owner of a tract of land that is at least 25 acres and that is not receiving water or sewer service, as an alternative to decertification under Subsection (a) and expedited release under Subsection (a-1), to petition for expedited release of the area from a certificate of public convenience and necessity and is entitled to that release if the landowner's property is located in a county with a population of at least one million, a county adjacent to a county with a population of at least one million, or a county with a population of more than 200,000 and less than 220,000.

(a-6) Requires TCEQ to grant a petition received under Subsection (a-5) not later than the 60th day after the date the landowner files the petition.  Prohibits TCEQ from denying a petition received under Subsection (a-5) based on the fact that a certificate holder is a borrower under a federal loan program.  Authorizes TCEQ to require an award of compensation by the petitioner to a decertified retail public utility that is the subject of a petition filed under Subsection (a-5) as otherwise provided by this section.

SECTION 2.  Provides for the effective date of this Act.  

EFFECTIVE DATE 
This Act takes effect September 1, 2011.  
COMPARISON OF ORIGINAL TO SUBSTITUTE
C.S.S.B. 573 differs from the original by adding language to clarify that compensation to be paid to a decertified utility is payable by the petitioner, whereas the original did not specify who was required to pay compensation.
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