10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

By: Williams S.B. No. 936

A BILL TO BE ENTITLED
AN ACT
relating to the law governing the Lower Neches Valley Authority;
providing authority to issue bonds.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Chapter 63, Acts of the 43rd Legislature, 1st
Called Session, 1933, is amended by amending Sections 1, 4, 5, 6, 7,
8, 9, 10, 11, 12, 13, 13A, 14, 16, 17, 18, 19, 21, 24, 27, 27-a, 28,
29, 29-a, and 29-d and adding Sections 13A-1 through 13A-6 to read
as follows:

Sec. 1. That there shall be and is hereby created a
conservation and reclamation district by the name of "Lower Neches
Valley Authority," which district is created as a governmental
agency, body politic and corporate, vested with all the authority
as such under the Constitution and Laws of the State; and which
shall have and be recognized to exercise all of the powers of such
governmental agency and body politic and corporate as are expressly
authorized in the provisions of the Constitution, Section 59 of
Article 16, for districts created to conserve, store, control,
preserve, utilize and distribute the storm and flood waters and the
waters of the rivers and streams of the State, and such powers as
may be [econtemplated and] implied by the purposes of this provision
of the Constitution, and as may be conferred by General Law, as well
as by the provisions of this Act, except nothing herein contained

shall authorize said district to 1levy any taxes or special
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S.B. No. 936
assessments, or to create any debt payable out of taxation; and said
district shall have and be recognized to exercise all the rights and
powers of an independent governmental agency, body politic and

corporate, to construct, maintain and operate, in the Neches River

basin and the adjoining Neches-Trinity coastal basin [wealteys—ef

the—Neches—River—andits—txibutaries], within or without the
boundaries of such district, any and all works deemed essential to
the operation of the district and for its administration in the
control, storing, preservation and distribution to all wuseful

purposes of the waters of the Neches River basin and the adjoining

Neches-Trinity coastal basin [ard—dits
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including the storm and flood waters thereof; and such district
shall have and be recognized to exercise such authority and power of
control and regulation over such waters [eoftheNechesRiver—andits
fxibutaries] as may be exercised by the State of Texas, subject to
the provisions of the Constitution and the Acts of the Legislature.
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(a) A director is entitled to receive a fee of office

7.

Sec.

22

for each day of service approved by a vote of the Board of Directors

23

and necessary to discharge the director's duties.

24

The Board of Directors shall set the fee described by

(b)

25

in an amount not greater than the amount allowed

(a)

Subsection

26
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under general law.
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setfoxrth]:

(a) to [Fe] provide through practical and legal means for
the control and coordination of the regulation of such [#hke]
watcrs; [eftheNeenes Rover and o srihbotary SEFreansr ]

(b) to [Fe] provide by adequate organization and

administration for the preservation of the equitable rights of the

people of the different sections of the watershed area in the

|..J.
qr
()]

beneficial use of such [£he] waters; [ef—+the Neches River—and
tributary streams. |

(c) for [Eexr] storing, controlling and conserving such

[£he] waters inside or outside the [ef—+the Neches River and its

fributaries—within—andfor—without—sueh] district, and the

prevention of the escape of any of such waters without the maximum

of public service; for the prevention of devastation of lands from
recurrent overflows, and the protection of life and property in the
[sweh] district from uncontrolled flood waters; [+]

(d) for [Fex] the conservation of such [£he] waters [ef—the
Neches River and its tributaries] essential for the domestic and
municipal uses of the people of the district;[+—3retuding—ait

15 - L . ]
(e) for [Eex] the irrigation of all lands in the [sai4d]

district or outside the [andtor—tands—witheout—said] district but

within the Neches River basin and the adjoining Neches-Trinity

coastal basin [said watershed area, where irrigation is reguired

for
T T

WL AT E I S R
STt T rttoroT

profitable —agrieculttural —preoduetion]; and for the equitable

distribution of such [sadid] waters to the regional potential
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)]
B
[oR

requirements for all uses|[~ domestic mangfacturing, }
i¥r¥igatien]. All plans and all works provided by the [said]
district, and as well, all works which may be provided under
authority of the [sai+d] district, shall have primary regard to the

necessary and potential needs for water, by or within the area in

the [sweh] district constituting the Neches River basin and the

adjoining Neches-Trinity coastal basin; [watexr—shedof—+the Neches
Riverand itstributary streams—|

(f) to provide for [Eex] the [bettexr—encouragement—and
cevelopment—of dyainage svystemes—and provisions—feoxr] cralinage of

lands in the Neches River basin and the adjoining Neches-Trinity

coastal basin; [valleys—eof the Neches River and its +tributary

(g) to encourage [Feoxr—the—purpose—of—encouraging]| the

conservation of soil and to prevent [adl—seits—against] destructive

erosion; [and—thereby preventing the increased flood menace
+reieernt+theretor]

(h) to [®e] control such waters and make such waters

available for use [empltoyment said waters] in the development of

commercial and industrial enterprises in the Neches River basin and

the adjoining Neches-Trinity coastal basin or [atl—sections—-of—+the

watershedaxea—-of] the district; [+]

(i) to [Eex—the] control, store, [stexring] and use such

[emproyment—of-said] waters in the development and distribution of
hydroelectric power, if that [where—suech] use is [may—be]



10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

S.B. No. 936

economically coordinated with and subordinate to other [ard

Superioruses—andsubordinatedto—+the] uses declared by law to be

superior; and[~]

(37) [Ard] for each and every purpose for which flood and
storm waters when controlled and conserved may be utilized in the
performance of a useful service as [contemplated—and] authorized
by the provisions of the Constitution and the public policy therein
declared.

(k) Nothing in this section is a limitation on the powers of

the district expressed elsewhere in this Act or under other law.

Sec. 13A-2. The district may [Fe] purchase or [andtex]

construct all works necessary or convenient for the exercise of the
powers and to accomplish the purposes specified in this Act, and may
[+e] purchase or otherwise acquire all lands or [amdfe¥] other
property necessary or convenient for carrying out any such
purposes.

Sec. 13A-3. [{3)>] The right of eminent domain is expressly

conferred upon such district to enable it to acquire the fee simple
title to, and/or easement or right-of-way over and through, any and
all lands, water or lands under water, private or public, within and
without such district, necessary or convenient to carry out any of
the purposes and powers conferred upon such district by this Act.
All such condemnation proceedings shall be under the direction of
the direction of the directors and in the name of the district, and
the assessment of damages and all procedure with reference to
condemnation, appeal and payment shall be in conformity with the

statutes of this State as provided in the title of the Revised
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Statutes relating to "Eminent Domain."

Sec. 13A-4. (a) [4m)r] The Board of Directors of the [said]

district shall prescribe fees and charges to be collected for the
use of water, water connections or other services [sexrwviee], which
fees and charges shall be reasonable and equitable and fully
sufficient to produce revenues adequate to pay, and the [said]
Board of Directors shall cause to be paid therefrom:

(1) all [AXE] expenses necessary to the operation and
maintenance of the improvements and facilities of the [said]
district. Such operating and maintenance expenses shall include the
cost of the acquisition of properties and materials necessary to
maintain the [sa3+4] improvements and facilities in good condition
and to operate them efficiently, necessary wages and salaries of
the district, and such other expenses as may be reasonably
necessary to the efficient operation of the [said] improvements and
facilities; [+]

(2) the [Fhe—-annual eorsemi—annuvat] interest upon any
obligations issued hereunder payable out of the revenues of said
improvements and facilities; and[+]

(3) the [Fhe] amount required to be paid [arpwaddy
into—the sinkingfund] for the payment of any obligations issued
hereunder payable out of the revenues of said improvements and

facilities.

; ' . . ] of revenues
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which may be received in excess of those required for the purposes

listed in the above Subsections (a) (1) [sub=paxragxraphs—>r], (2)

and (3), the Board of Directors may pay the cost of improvements and

replacements not covered by Subsection (a)(1l) [sedd—suvb—paragraph

3], and may establish a reasonable depreciation and emergency

fund.

(c) It is the intent of this Act that the fees and charges of
the [sweh] district shall not be in excess of what may be reasonably
necessary to fulfill the obligations imposed upon the [said]

district by this Act.

Sec. 13A-5. The [{m)—Suveh distriect through its Boardof

Diveoectoyrao Fay oo oy
== = oo Ot o o

1 oo
A= =

|

[fe>—Such] district, in addition to the powers hereinabove
set out, shall have general power and authority to make and to enter
into all contracts, leases, and agreements necessary or convenient
to carry out any of the powers granted in this Act, which contracts,
leases, and agreements may be entered into with any person, real or
artificial, any corporation, municipal, public or private, or
[andAteoxr] any government or governmental agency, including the
United States Government and the State of Texas, and may convey or
cause to Dbe conveyed any of its properties, rights, lands,
tenements, easements, improvements, reservoirs, dams, canals,

plants, 1laterals, works and facilities to the United States

10
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Government or any agency thereof, and may enter into a lease with
the United States Government, or any agency thereof, relative
thereto, and obligate itself to pay rental therefor out of the
income and revenues thereof, with or without the privilege of
purchase; provided, however, that nothing herein contained shall
authorize the assumption by the [sweh] district of any obligation
requiring payment out of taxes. Any and all such contracts, leases,
and agreements herein authorized shall be approved by resolution of
the Board of Directors of the [sweh] district, and shall be executed
by the president and attested by the secretary thereof.

Sec. 13A-6. The district may acquire land for recreational

facilities and may construct, operate, and maintain recreational

facilities as provided by general law, provided [{pr—Such distriect

lands—toaccomplish such purpose—Provided,;]| that no funds derived

11
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from taxation shall be expended in purchasing that land [seié
+ands] or constructing and maintaining those [said—improvements
and] facilities.

Sec. 14. The powers and duties herein devolved upon the

[said] district, and the adequacy of any plan for flood control or

conservation improvement purposes devised by the district, shall be

subject to such [+he] continuing rights of state supervision and

state approvals as are required under [by—the—-State—which-shall-be

. ced b il . horits ;

sions—of+the] General Law.

Sec. 16. The [Sa3d] district may borrow money for any

corporate purpose from [fheFederal EmergencyAdministration—of

agency—of—+the UnitedStates—or—Ffrom] any [ethex] source, and in

evidence thereof may issue the notes, warrants, bonds, certificates

of indebtedness, or other forms of obligations of the [sueh]
district, payable solely out of the revenues to be derived from
district [sadd] improvements and facilities and the operations and

services thereof.

[See—317+— FEach issue of obligations authorized hereunder

12
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SECTION 2. (a) All governmental acts and proceedings taken
by the board of directors of the Lower Neches Valley Authority
before the effective date of this Act in reliance on the local law
of that district as it existed before that date are validated as of
the date they occurred.

(b) This Act does not validate an act or proceeding that on
the effective date of this Act:

(1) 1is involved in 1litigation if the 1litigation
ultimately results in the act or proceeding being held invalid by a
final court judgment; or

(2) has been held invalid by a final court judgment.

SECTION 3. This Act does not:

(1) 1limit the powers granted to the Lower Neches
Valley Authority by any other law;

(2) impliedly repeal any laws granting powers to the
Lower Neches Valley Authority; or

(3) affect the entitlement of a person serving as a
member or officer of the board of directors of the Lower Neches
Valley Authority immediately before the effective date of this Act
to continue to carry out the board's functions for the remainder of
the person's term of office.

SECTION 4. The change in law made by this Act to Section 12,
Chapter 63, Acts of the 43rd Legislature, 1lst Called Session, 1933,
does not apply to an offense committed under that section before the
effective date of this Act. An offense committed before the

effective date of this Act is governed by the law as it existed on
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the date the offense was committed, and the former law is continued
in effect for that purpose. For purposes of this section, an
offense was committed before the effective date of this Act if any
element of the offense occurred before that date.

SECTION 5. (a) The legal notice of the intention to
introduce this Act, setting forth the general substance of this
Act, has been published as provided by law, and the notice and a
copy of this Act have been furnished to all persons, agencies,
officials, or entities to which they are required to be furnished
under Section 59, Article XVI, Texas Constitution, and Chapter 313,
Government Code.

(b) The governor, one of the required recipients, has
submitted the notice and Act to the Texas Commission on
Environmental Quality.

(c) The Texas Commission on Environmental Quality has filed
its recommendations relating to this Act with the governor, the
lieutenant governor, and the speaker of the house of
representatives within the required time.

(d) All requirements of the constitution and laws of this
state and the rules and procedures of the legislature with respect
to the notice, introduction, and passage of this Act are fulfilled
and accomplished.

SECTION 6. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2011.
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