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IN RE: HB2268 by Hancock (Relating to compliance with state and federal environmental permits.), 
As Introduced

Passage of the bill could result in a decrease in penalty revenues assessed by the Texas Commission 
on Environmental Quality. The amount of revenue loss would depend on the number of violators 
that would effectively use the affirmative defense provided by the bill and the amount of penalties 
such entities would otherwise have paid. 

The bill would provide an affirmative defense to a person who is subject to an administrative, civil, or 
criminal action brought under Water Code, Chapter 7, for a nuisance or trespass violation. To use the 
affirmative defense, the person would have to have to be in general compliance with the rule, permit, 
order, license, certificate, registration, approval, or other authorization while the alleged nuisance or 
trespass was occurring or the person would have to have received enforcement discretion from the 
Texas Commission on Environmental Quality (TCEQ) or the federal government or an agency of the 
federal government for the actions that resulted in the alleged nuisance.

The Texas Commission on Environmental Quality (TCEQ) reports that the bill could hamper the 
agency's ability to cite a nuisance violation, and it could require a new or amended authorization 
through a TCEQ enforcement action be removed and the nuisance be allowed to persist. This could 
result in a reduction in the amount of penalties the agency assesses and collects. The amount of 
revenue loss would depend on the number of violators that would effectively use the affirmative 
defense provided by the bill and the amount of penalties such entities would otherwise have paid.

The bill could also limit local governments' ability to enforce nuisance violations, which could 
potentially result in a reduction in penalty revenues, depending on the number of violators that would 
effectively use the affirmative defense provisions provided in the bill and the amount of penalty fees 
those violators would have otherwise paid. 
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