LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 82ND LEGISLATIVE REGULAR SESSION
Revision 1

April 13, 2011
TO: Honorable Pete Gallego, Chair, House Committee on Criminal Jurisprudence
FROM: John S O'Brien, Director, Legislative Budget Board

IN RE: HB3698 by Gallego (Relating to jurisdiction of district courts and criminal district courtsin
certain criminal proceedings.), As I ntroduced

Estimated Two-year Net Impact to General Revenue Related Fundsfor HB3698, As Introduced: a
negative impact of ($2,972,439) through the biennium ending August 31, 2013.

The bill would make no appropriation but could provide the legal basis for an appropriation of fundsto
implement the provisions of the bill.

General Revenue-Related Funds, Five-Year Impact:

Probable Net Positive/(Negative)
Fiscal Year Impact to General Revenue Related
Funds
2012 (%$1,325,721)
2013 (%1,646,718)
2014 (%$2,349,356)
2015 (%$2,349,356)
2016 ($2,009,352)

All Funds, Five-Year Impact:

Probable Savings/(Cost) from

Fiscal Year General Revenue Fund
1
2012 ($1,325,721)
2013 ($1,646,718)
2014 ($2,349,356)
2015 ($2,349,356)
2016 ($2,009,352)

Fiscal Analysis

The bill would amend Article 4.05, Code of Criminal Procedure, to limit the jurisdiction of district
courtsto try persons under 17 years of age for certain serious offenses. Presently district courts and
criminal district courts have original jurisdiction in criminal cases of the grade of felony. The bill
would specify that persons younger than 17 years of age can only betried in district or criminal courts
if the person is alleged to have committed certain violent felonies such as murder or assault. The bill
would take effect on September 1, 2011.

The bill would have the effect of reducing the number of juvenile court proceedings to transfer youth

to criminal court, and it would increase the juvenile delinquency proceedingsin criminal courts for
less serious felony offenses that could no longer be transferred to criminal court. The bill would limit
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the number of youth who may receive a determinate sentence and be certified to stand trial as an
adult. Thisanalysisassumes that the youth who commit felonies and would have been certified as an
adult and enter into the adult justice system would instead be committed to the Texas Y outh
Commission.

M ethodology

This analysis assumes that commitments to the Texas Y outh Commission would increase by 19 in
fiscal year 2012, 24 in fiscal year 2013, 34 in fiscal year 2014, 34 in fiscal year 2015, and 29 in fiscal
year 2016. The cost per youth day in institutional programs at TY C in the Committee Substitute for
House Bill 1is$166.89 in fiscal year 2012 and $164.23 in fiscal year 2013. Thisanalysis usesthe
cost per youth day of $165.56 for fiscal years 2014 through 2016. Added to this cost is an additional
$38.17 per youth day for health and mental health care and general rehabilitation treatment. This
analysis does not include the additional costs related to assessment and orientation of additiona youth,
increased populations of youth on parole, or any specialized treatments which the youth may receive
while under careat TYC. Thetota cost of additional youth at TY C may be higher than the estimate
provided herein.

The costs of additional commitmentsto TY C are offset by savings to the adult system. Thisanalysis
assumes that of the additional youth committed to TY C, 20.4% of them would have been committed
to the institutional division of the prison system at a cost of $45.00 per day, 9.2% would have been
sent to state jail at acost of $43.03 per day, 43.7% would have been put on felony probation at a cost
of $2.92 per day, and 26.7% would have been committed to another criminal justice service (ie.
dismissed or sentenced to county jail). The savings associated with these adult alternatives are
$99,992 in fiscal year 2012, $126,306 in fiscal year 2013, $178,934 in fiscal years 2014 and 2015, and
$152,620 in fiscal year 2016.

This analysis does not include future, but more difficult to quantify, savings that would be realized as
aresult of limiting the offenses for which a child may be transferred from juvenile court to adistrict
court to stand trial asan adult. The incidence of violent recidivism, suicide, sexual assault, physical
attack, and mental illness are all higher for juveniles locked up in county jails awaiting trial and in
adult prison after conviction. Also, while in adult jails or prisons, youth are often denied the
educational and rehabilitative services that are necessary for their stage in development.

Technology

The bill would not pose a significant impact to the technology resources of the Texas Y outh
Commission, as any additional work could be performed within current systems.

L ocal Government I mpact

The bill would amend the Code of Criminal Procedure to limit the offenses for which a child may be
transferred from juvenile court to a district court to stand trial as an adult to only certain serious felony
offenses. Thiswould likely lead to a decrease of transfers from juvenile courtsto criminal courts,
however, overall impact to units of local government is not anticipated to be significant.

Source Agencies. 212 Office of Court Administration, Texas Judicial Council, 665 Juvenile Probation
Commission, 694 Y outh Commission, 696 Department of Criminal Justice
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