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SENATE AMENDMENTS

2 Printing

By: Anchia H.B. No. 2271

A BILL TO BE ENTITLED
AN ACT

relating to the continuation and functions of the Texas Racing
Commission, the abolishment of the Equine Research Account Advisory
Committee, and the authority of Texas AgrilLife Research; providing
an administrative penalty.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1.03, Texas Racing Act (Arxticle 179%9e,
Vernon's Texas Civil Statutes), is amended by amending Subdivision
(52) and adding Subdivisions (80) and (81) to read as follows:

{(52) "Performance” means the consecutive running of a

specified number of grevhound races as determined by the commission
[ frotmerethan-13—grevhoundsxaces].

(80) "Active license" means a racetrack license

designated by the commission as active.

(81) "Inactive license"™ means a racetrack license

designated by the commission as inactive.

SECTION 2. Section 2.071, Texas Racing Act (Article 179e,
Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 2.071. CONFLICT OF INTEREST. (a) A person may not be

a member of the commission and may not be a commission emplovee

emploved in a "bona fide executive, administrative, or professional

capacity," as that phrase is used for purposes of establishing an

exemption to the overtime provisions of the federal Fair Labor

Standards Act of 1938 (29 U.S.C. Section 201 et seqg.), if:
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H.B. No. 2271

(1) the person is an [Awn] officexr, employee, or paid

consultant of a Texas trade association in the field of hoxrse or

greyhound racing or breeding; or

(2) the person's |[wmayrnetbe—a—member—of thecommicsion

[ )—A—person—wheo—is—the] spouse is [ef] an officer,

manager, or paid consultant of a Texas trade association in the

field of horse or greyhound racing or breeding [maynet—be—-amembexr

(b) A person may not be a member of the commission or act as

the general counsel to the commission if the person is required to

register as a lobbyist under Chapter 305, Government Code, because

of the person's activities for compensation on behalf of a

profession related to the operation of the commission.

(c) In [FPexr—thepurposes—ef] this section, "Texas trade
association" means [a—Texas—trade—acsociatien—is] a cooperative and

voluntarily joined statewide [mnenp¥efit] association of business

or professional competitors in this state designed to assist its
members and its industry or profession in dealing with mutual

business or professional problems and in promocting their common

[P.2]



~ o b

(Lo e}

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

H.B. No. 2271
interest.
SECTION 3. Article 2, Texas Racing Act (Article 179e,
Vernon's Texas Civil Statutes), is amended by adding Section 2.25
to read as follows:

Sec. 2.25. NEGOTIATED RULEMAKING AND ALTERNATIVE DISPUTE

RESOLUTION PROCEDURES. (a) The commission shall develop and

implement a policy to encourage the use of:

(1) negotiated rulemaking procedures under Chapter

2008, Government Code, for the adoption of commission rules; and

(2) appropriate alternative dispute resolution

procedures under Chapter 2009, Government Code, to assist in the

resolution of internal and external disputes under the commission's

jurisdiction.

(b) The commission's procedures relating to alternative

dispute resolution shall conform, to the extent possible, to any

model guidelines issued by the State Office of Administrative

Hearings for the use of alternative dispute resolution by state

agencies.

{c) The commission shall:

(1) coordinate the implementation of the policy

adopted under Subsection (a) of this section;

(2) provide training as needed to implement the

procedures for negotiated rulemaking or alternative dispute

resolution; and

(3) collect data concerning the effectiveness of those

procedures.

SECTION 4. Sections 3.07{(b) and (e), Texas Racing Act

[P.3]



> W

o 1 o G»

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

H.B. No. 2271
(Article 179e, Vernon's Texas Civil Statutes), are amended to read
as follows:

(b) The commission shall make rules specifying the
authority and the duties of each official, including the power of
stewards or judges to impose penalties for unethical practices or
violations of racing rules. A penalty imposed by the stewards or
judges may include a fine of not more than $5,000, a suspension for
nct more than one year, or both a fine and suspension. Before
imposing a penalty under this subsection, the stewards and judges
shall conduct a hearing that is consistent with constitutional due
process. A hearing conducted by a steward or judge under this
subsecticn is not subject to Chapter 2001, Government Code. A

decision of a steward or judge is subject to review by the executive

director, who may modify the penalty. A penalty modified by the

executive director under this section may include a fine not to

exceed $10,000, a suspension not to exceed two years, or both a fine

and a suspension. A decision of a steward or judge that is not

reviewed or modified by the executive director is a final decision.

Any decision of a steward or judge may be appealed undexr Section

3.08(a) of this Act regardless of whether the decision is modified

by the executive director. [H—in—the—opinion—of the stewards—ox
g ] 13 b1 " IOy ] 3
+2d : ; .. : . | fone]

(e) To pay the charges associated with the medication orx

drug testing, an association may use the money held by the
association to pay outstanding tickets and pari-mutuel vouchers.

If additional amounts are needed to pay the charges, the
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association shall pay those additional amounts. [FHfE—the—amount

+HH-08ef thisAetr]

SECTION 5. Section 3.09(b), Texas Racing Act (Article 179%e,
Vernon's Texas Civil Statutes), is amended to read as follows:

{b) The commission shall deposit the money it collects under
this Act in the State Treasury to the credit of a special fund to be
known as the Texas Racing Commission fund. The Texas Racing
Commission fund may be appropriated only for the administration and
enforcement of this Act. Any unappropriated money exceeding

$750,000 that remains [¥emaining] in the [£hatspeecial] fund at the

close of each fiscal biennium shall be transferred to the GCeneral

Revenue Fund and may be appropriated for any legal purpose. The
legislature may also appropriate money from the General Revenue
Fund for the administration and enforcement of this Act. Any amount
of general revenue appropriated for the administration and
enforcement of this Act in excess of the cumulative amount
deposited in the Texas Racing Commission fund shall be reimbursed
from the Texas Racing Commission fund not later than one year afterx
the date on which the general revenue funds are appropriated, with
[I2—percent—interest—per year—uptilAugust—3+,—3+993,—and] 6-3/4
percent interest [shexeaftexr] with all payments first attributable
to interest.

SECTION 6. Sections 5.03(a) and (c¢), Texas Racing Act
{Article 179e, Vernon's Texas Civil Statutes), are amended to read

as follows:
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(a) An applicant for any license or license renewal under

this Act must, except as allowed under Section 7.10 of this Act,
submit to the commission a complete set of fingerprints of the

individual natural person applying for the license or license

renewal or, if the applicant is not an individual natural person, a
complete set of fingerprints of each officer or director and of each
person owning an interest of at least five percent in the applicant.
The Department of Public Safety may request any person owning any
interest 1in an applicant for a racetrack license to submit a
complete set of fingerprints.

(c) A peace officer of this or any other state, or any
district office of the commission, shall take the fingerprints of

an applicant for a license or license renewal on forms approved and

furnished by the Department of Public Safety and shall immediately
deliver them to the commission.

SECTION 7. Article 6, Texas Racing Act (Article 179e,
Vernon's Texas Civil Statutes), is amended by adding Section 6.032
to read as follows:

Sec. 6.032. BOND. (a) The commission at any time may

require a holder of a racetrack license or an applicant for a

racetrack 1license to post security in an amount reasonably

necessary, as provided by commission rule, tc adegquately ensure the

license holder's or applicant's compliance with substantive

requirements of this Act and commission rules.

(b) Cash, cashier's checks, surety bonds, irrevocable bank

letters of credit, United States Treasury bonds that are readily

convertible to cash, or irrevocable assignments of federally
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insured deposits in banks, savings and loan institutions, and

credit unions are acceptable as security for purposes of this

section. The security must be:

(1) conditioned on compliance with this Act and

commission rules adopted under this Act; and

(2) returned after the conditions of the security are

met .

SECTION 8. The heading to Section 6.04, Texas Racing Act
(Article 179e, Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 6.04. ISSUANCE OF LICENSE [+RONB].

SECTION 9. Section 6.04, Texas Racing Act (Article 17%e,
Vernon's Texas Civil Statutes), is amended by adding Subsection
(a-1) to read as follows:

(a=1) The commission shall make a determination with

respect to a pending application not later than the 120th day aftex

the date on which all of the requirements of licensure for the

applicant described in this article have been satisfied.

SECTION 10. Section 6.06, Texas Racing Act {(Article 179%e,
Vernon's Texas Civil Statutes), is amended by amending Subsection
(k) and adding Subsections (1) and (m) to read as follows:

(k) The <commission shall review the ownership and
management of an active [&] license issued under this article every
five years beginning on the fifth anniversary of the issuance of the
license. In performing the review, the commission may require the
license holder to provide any information that would be required to

be provided in connection with an original license application
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under Article 5 of this Act or this article. The commission shall
charge fees for the review in amounts sufficient to implement this
subsection.

(1) The commission shall revoke or suspend an inactive

license if, after notice and hearing, it has reasonable grounds to

believe and finds that the license holder has not conducted any live

greyhound or horse racing during the three vears preceding the

consideration by the commission to revoke or suspend the license.

(m) The three-vear period under Subsection (1) of this

section begins on the later of September 1, 2011, or the date a new

racetrack license is issued under this Act.

SECTION 11. Article 6, Texas Racing Act (Article 179%e,
Vernon's Texas Civil Statutes), 1is amended by adding Sections
6.0601, 6.0602, and 6.0603 to read as follows:

Sec. 6.0601. DESIGNATION OF ACTIVE AND INACTIVE RACETRACK

LICENSES. (a) The commission shall designate each racetrack

license as an active license or an inactive license. The commission

may change the designation of a racetrack license as appropriate.

(b} The commission shall designate a racetrack license as an

active license if the license holder:

(1) holds live racing events at the racetrack; or

(2) makes good faith efforts to conduct live racing.

(c) Before the first anniversary of the date a new racetrack

license is issued, the commission shall conduct an evaluation of

the license to determine whether the license is an active or

inactive license.

(d) An active license is effective until the license 1is
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designated as an inactive license or is surrendered, suspended, or

revoked under this Act.

Sec. 6.0602. RENEWAL OF INACTIVE RACETRACK LICENSE; FEES.

(a) The commission by rule shall establish an annual renewal

process for inactive licenses and may require the license holder to

provide any information required for an original license

application under this Act. An inactive license holder must

complete the annual renewal process established under this section

until the commission:

{1) designates the license as an active license; or

(2) refuses to renew the license.

{b) In determining whether to renew an inactive license, the

commission shall consider:

(1) the inactive license holder's:

(A) financial stability;

(B) ability to conduct live racing;

(C) ability to construct and maintain a racetrack

facility; and

(D) other good faith efforts to conduct live

racing; and

(2) other necessary factors considered in the issuance

of the original license.

(c) The commission may refuse to renew an inactive license

if, after notice and a hearing, the commission determines that:

(1) renewal of the license is not in the best interests

of the racing industry or the public; orx

(2) the license holder has failed to make a good faith

[P.9]
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effort to conduct live racing.

(d) The commission shall consult with members of the racing

industry and other key stakeholders in developing the license

renewal process under this section.

(e} The commission shall set and collect renewal fees in

amounts reasonable and necessary to cover the costs of

administering and enforcing this section.

{f) The commission by rule shall establish critexia to make

the determinations under Subsections (¢) (1) and (2).

Sec. 6.0603. DISCIPLINARY ACTION. (a) The commission by

rule shall establish procedures for disciplinary action against a

racetrack license holder.

{b) If, after notice and hearing, the commission finds that

a racetrack license holder or a person employed by the racetrack has

violated this Act or a commission rule or if the commission finds

during a review or renewal that the racetrack is ineligible for a

license under this article, the commission may:

{1) revoke, suspend, or refuse to renew the racetrack

license;

(2) impose an administrative penalty as provided under

Section 15.03 of this Act; or

(3) take any other action as provided by commission

rule.

(c) The commission may not revoke an active license unless

the commission reasonably determines that other disciplinary

actions are inadegquate to remedy the violation.

SECTION 12. Section 6.08(h), Texas Racing Act (Article

10
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179e, Vernon's Texas Civil Statutes), is amended to read as
follows:

(h) Two percent of the breakage shall be allocated to the
equine research account under Subchapter F, Chapter 88 [5%],
Education Code. The remaining 98 percent of the breakage shall
constitute "total breakage™ and shall be allocated pursuant to
Subsections (i) and (j) of this section.

SECTION 13. The heading to Section 6.18, Texas Racing Act
{Article 17%e, Vernon's Texas Civil Statutes), is amended tc read
as follows:

Sec. 6.18. ANNUAL FEE FOR RACETRACK [FERM—OF¥] LICENSE [+

RESFRICTIONS ON-RACETRACKS ] .

SECTION 14. Section 6.18(b), Texas Racing Act (Article
179%9e, Vernon's Texas Civil Statutes), 1is amended to read as
follows:

(b) The commission may prescribe a reasonable annual fee to
be paid by each racetrack licensee. The fee must be in an amount
sufficient to provide that the total amount of fees imposed under
this section, together with the license fees prescribed under

Section 5.01(b) of this Act and the renewal fees prescribed under

Section 6.0602(e) of this Act, is sufficient to pay the costs of

administering and enforcing this Act.
SECTION 15. Section 7.01, Texas Racing Act (Article 179e,
Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 7.01. LICENSE REQUIRED. (a) Except as provided by

this section, a [&A] person may not participate in racing with

pari-mutuel wagering other than as a spectator or as a person

11
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placing a wager without first obtaining a 1license from the

commission. A person may not engage in any occupation for which

commission rules require a license under this Act without first

obtaining a license from the commission.

(b) The commission by rule shall categorize the occupations

of racetrack employees and determine the occupations that afford

the emplovee an opportunity to influence racing with pari-mutuel

wagering. The rules must require the following employees to be

licensed under this Act:

(1) an employee who works in an occupation determined

by the commission to afford the employee an opportunity to

influence racing with pari-mutuel wagering; ox

(2) an employee who will 1likely have significant

access to the backside of a racetrack or to restricted areas of the

frontside of a racetrack.

{c) A racetrack licensed under this Act is responsible for

ensuring that its employees comply with this Act and commission

rules. The commission may impose disciplinary action against a

licensed racetrack for violations of this Act and commission rules

by its employees as provided by Section 6.0603 of this Act.

SECTION 16. Section 7.07, Texas Racing Act (Article 179e,
Vernon's Texas Civil Statutes), is amended by amending Subsection
(a) and adding Subsection (a-1) to read as follows:

(a) A license issued under this article is valid for a
period set by the commission not to exceed 36 months following the

date of its issuance. It is renewable on application, satisfactory

results of a criminal history information record check, and payment

12
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of the fee in accordance with the rules of the commission.

(a-1) The commission shall obtain criminal history record

information on each applicant renewing an occupational license

under this article. The commission shall ensure that criminal

history record information is obtained on each license holder at

least once every 36 months.

SECTION 17. Section 11.01, Texas Racing Act (Article 179e,
Vernon's Texas Civil Statutes), is amended by amending Subsection
{a) and adding Subsection (a-1) to read as follows:

(a) The commission shall adopt rules to requlate wagering on
greyhound races and horse races under the system known as
pari-mutuel wagering. Wagering may be conducted only by an

association within its enclosure. A person may not accept, in

person, by telephone, or over the Internet, a wager for a horse race

or grevhound race conducted inside or outside this state from a

person in this state unless the wager is authorized under this Act.

{a-1) The commission may commission as many investigators
as the commission determines necessary to enforce this Act and the
rules of the commission. Each 1investigatcr shall take the
constitutional ocath of office and file it with the commission. Each
commissioned investigator has the powers of a peace officer.

SECTION 18. Sections 11.04(a) and (c), Texas Racing Act
(Article 179e, Vernon's Texas Civil Statutes), are amended to read
as follows:

(a) ©Only a person inside the enclosure where both live and
simulcast race meetings are authorized may wager on the result of a

live or simulcast race presented by the association in accordance

13

[P.13]



oY W N

[0 ¢]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

H.B. No. 2271

with commission rules. Except as provided by this section, a person

may not place, in person, by telephone, or over the Internet, a

wager for a horse race or grevhound race conducted inside or outside

this state. The commission shall adopt rules to prohibit wagering

by employees of the commission and tc regulate wagering by persons
licensed under this Act.

(c) The commission shall adopt 7rules prohibiting an
association from accepting a wager made on credit and shall adopt
rules providing for the use of automatic banking machines within
the enclosure. The commission shall limit the use of an automatic
banking machine to [=

(3] allow a person to have access to only the
person's checking account at a bank or other financial
institution[4+—and

[2—deliverne-more—than$200].

SECTION 19. Section 11.05, Texas Racing Act (Article 179%e,
Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 11.05. UNLAWFUL WAGERING. A person shall not wager on
the result of a greyhound race or horse race in this state except as

permitted by this Act. A person who is not an association under

this Act may not accept from a Texas resident while the resident is

in this state a wager on the result of a greyhound race or horse race

conducted inside or outside this state.

SECTION 20. Section 18.01(a), Texas Racing Act (Article
17%e, Vernon's Texas Civil Statutes), 1is amended toc read as
follows:

(a) The Texas Racing Commission is subject to Chapter 325,

14
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Government Code (Texas Sunset Act). Unless continued in existence

as provided by that chapter, and except as provided by Subsections

(b) and (c) of this section, the commission is abolished and this
Act expires September 1, 2017 [263%].

SECTION 21. Section 88.521(2), Education Code, is amended

to read as follows:

(2) "Director" means the executive director of Texas

AgrilLife Research, formerly Kknown as the Texas Agricultural

Experiment Station.

SECTION 22. Sections 88.522(b), (c), (£f), and (g9),
Education Code, are amended to read as follows:

(b) The director shall administer the account through

established procedures of Texas Agrilife Research, formerly known

as the Texas Agricultural Experiment Station.

(c) The comptroller shall periodically transfer the amounts
specified by Sections [Seetion] 6.08(f) and (h), Texas Racing Act
(Article 179e, Vernon's Texas Civil Statutes), to the account.

(f) Not more than 10 percent of the account may be spent each
year on the cost incurred in the operation or administration of the
[adwisory committee—oxr] account.

(g) All money received by [+he—advisery—committee—ox] the
account under this chapter is subject to Subchapter F, Chapter 404,

Government Code.

SECTION 23. Section 88.525, Education Code, is amended by
adding Subsections (a-1) and (b-1) and amending Subsection (b) to
read as follows:

(a~1) In awarding grants under this section, the director

15

[P.15]



> W N

o)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

H.B. No. 2271

shall comply with the conflict of interest provisions of The Texas

A&M University System.

(b) The [With—theadvice—of—the advicory—committee, thel]

director shall develop annually a request for proposals for equine

research grants. Each proposal received may [mast] be evaluated by

a peer review committee appointed by the director and subject

mattexr experts as necessary to evaluate the proposal. The peer

review committee shall consider the applicant's research capacity
and the relevance and scientific merit of the proposal and make

recommendations to the director.

(b-1) The director may award a grant to an applicant who

proposes to commingle grant money awarded under this section with

other sources of funding or proposes to conduct research that

includes equine research.

SECTION 24. Section 88.526(a), Education Code, 1is amended
to read as follows:

(a) The director shall prepare an annual report on eqguine
research funded under this subchapter. The director shall
distribute the report to the Texas Racing Commission and [#he]

members of the Texas horse racing industry [adwicory—eceommitiee].

The director shall make copies of the report available to

interested parties.

SECTION 25. Section 88.527, Education Code, is amended to
read as follows:

Sec. 88.527. CONFERENCE. Texas AgrilLife Research [Fhe

Texas—Agricuttural—Extension—sexvice] shall conduct an annual

conference on equine research. Money from the equine research

le
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account shall be used to defray the costs of the conference. The
conference must be designed to bring to the attention of the Texas
horse racing industry the latest research results and technological

developments in equine research. The director shall make the

report created under Section 88.526 available at the conference.

SECTION 26. The following sections of the Texas Racing Act
(Article 17%9e, Vernon's Texas Civil Statutes) are repealed:
(1) Section 2.072;
(2) Section 6.04(b);
(3) Section 6.18(a); and
(4) Section 7.02(a).

SECTION 27. The following sections of the Education Code
are repealed:

(1) Section 88.521(1);
(2) Section 88.523;

(3) Section 88.5231;

(4) Section 88.5232;

(5) Section 88.524;

(6) Section 88.5245; and
(7) Section 88.525(c).

SECTION 28. (a) Not later than September 1, 2012, the Texas
Racing Commission shall designate each racetrack license as active
or 1inactive as reguired by Section 6.0601, Texas Racing Act
(Article 179e, Vernon's Texas Civil Statutes), as added by this
Act.

(b) The Texas Racing Commission by rule shall establish a

staggered schedule and the procedure for the review of licenses

17
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required under Section 6.06(k), Texas Racing Act (Article 179e,
Vernon's Texas Civil Statutes), as amended by this Act.

(c) The Texas Racing Commission may adjust license renewal
and review fees pursuant to the commission's authority to adjust
fees under Section 5.01, Texas Racing Act (Article 17%9e, Vernon's
Texas Civil Statutes), and Section 6.0602, Texas Racing Act
(Article 17%e, Vernon's Texas Civil Statutes), as added by this
Act, to recover any money lost by the change in law made by this Act
to Section 3.07(e), Texas Racing Act (Article 179e, Vernon's Texas
Civil Statutes).

(d) As soon as practicable, the executive director of Texas
AgriLife Research shall submit a report to the Texas Racing
Commission as required by Section 88.526, Education Code, as
amended by this Act.

SECTION 29. This Act takes effect September 1, 2011.

18
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A BILL TO BE ENTITLED
AN ACT
relating to the continuation and functions of the Texas Racing
Commission, the abolishment of the Equine Research Account Advisory
Committee, and the authority of Texas AgrilLife Research; providing
an administrative penalty.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 1.03, Texas Racing Act (Article 179e,
Vernon's Texas Civil Statutes), is amended by amending Subdivision
{(52) and adding Subdivisions (80) and (81) to read as follows:
(52) "Performance" means the consecutive running of a
specified number of grevhound races as determined by the commission

[ rot-more-than—3-—greyhoundraces] .

{80) "Active license" means a racetrack license

designated by the commission as active.

(81) "Tnactive license" means a racetrack license

designated by the commission as inactive.

SECTION 2. Section 2.071, Texas Racing Act (Article 179e,
Vernon's Texas Civil Statutes), 1s amended to read as follows:

Sec. 2.071. CONFLICT OF INTEREST. (a) A person may not be

a member of the commission and may not be a commission emplovee

employed in a "bona fide executive, administrative, or professional

capacity,'" as that phrase is used for purposes of establishing an

exemption to the overtime provisions of the federal Fair Labor

Standards Act of 1938 (29 U.S.C. Section 201 et seqg.), if:

82R24133 KYF-D 1
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(1) the person is an [An] officer, employee, or paid

consultant of a Texas trade asscciation in the field of horse or

grevhound racing or breeding; or

(2) the person's [mayrotbeamemberofthe-commission

[{+—A—person—who—is—the] spouse 1is [e£] an officer,

manager, or paid consultant of a Texas trade association in the

field of horse or grevhound racing or breeding [mayrnet-be—a—member

(b) A person may not be a member of the commission or act as

the general counsel to the commission if the person is required to

register as a lobbyist under Chapter 305, Government Code, because

of the person's activities for compensation on behalf of a

profession related to the operation of the commission.

(c) In [Fer—the—purpeses—ef] this section, '"Texas trade
association”" means [aTexastradeasseciatien-is] a cooperative and

voluntarily joined statewide [menpxefit] association of business

or professional competitors in this state designed to assist its
members and its industry or profession in dealing with mutual

business or professional problems and in promoting their common

82R24133 KYF-D 2
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interest.

SECTION 3. Article 2, Texas Racing Act (Article 179e,
Vernon's Texas Civil Statutes), is amended by adding Section 2.25
to read as follows:

Sec. 2.25. NEGOTIATED RULEMAKING AND ALTERNATIVE DISPUTE

RESOLUTION PROCEDURES. (a) The commission shall develop and

implement a policy to encourage the use of:

(1) negotiated rulemaking procedures under Chaptex

2008, Government Code, for the adoption of commission rules; and

(2) appropriate alternative dispute resolution

procedures under Chapter 2009, Government Code, to assist in the

resolution of internal and external disputes under the commission's

Jurisdiction.

(b) The commission's procedures relating to alternative

dispute resolution shall conform, to the extent possible, to any

model guidelines issued by the State Office of Administrative

Hearings for the use of alternative dispute resolution by state

agencies.

(c¢) The commission shall:

(1) coordinate the implementation of the policy

adopted under Subsection (a) of this section;

(2) provide training as needed to implement the

procedures for negotiated rulemaking or alternative dispute

resolution; and

(3) <collect data concerning the effectiveness of those
procedures.
SECTION 4. Sections 3.07(b) and (e), Texas Racing Act
82R24133 KYF-D 3
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(Article 179e, Vernon's Texas Civil Statutes), are amended to read
as follows:

(b) The commission shall make rules specifying the
authority and the duties of each official, including the power of
stewards or judges to impose penalties for unethical practices or
violations of racing rules. A penalty imposed by the stewards or
judges may include a fine of not more than $5,000, a suspension for
not more than one year, or both a fine and suspension. Before
imposing a penalty under this subsection, the stewards and judges
shall conduct a hearing that is consistent with constitutional due
process. A hearing conducted by a steward or judge under this
subsection is not subject to Chapter 2001, Government Code. A

decision of a steward or judge is subject to review by the executive

director, who may modify the penalty. A penalty modified by the

executive director under this section may include a fine not to

exceed $10,000, a suspension not to exceed two years, or both a fine

and a suspension. A decision of a steward or judge that is not

reviewed or modified by the executive director is a final decision.

Any decision of a steward or judge may be appealed under Section

3.08(a) of this Act regardless of whether the decision is modified

by the executive director. [EH,—3n the opinion of the stewards—ox
s ] 1 b e S ] 3
ad : ] ] o : : ] on]

(e) To pay the charges associated with the medication or

drug testing, an association may use the money held by the
assoclation to pay outstanding tickets and pari-mutuel vouchers.

If additional amounts are needed to pay the charges, the

82R24133 KYF-D 4
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association shall pay those additional amounts. [F£ +Ehe—amount

SECTION 5. Section 3.09(b), Texas Racing Act (Article 179%e,
Vernon's Texas Civil Statutes), 1s amended to read as follows:

{b} The commission shall deposit the money it collects under
this Act in the State Treasury to the credit of a special fund to be
known as the Texas Racing Commission fund. The Texas Racing
Commission fund may be appropriated only for the administration and
enforcement of this Act. Any unappropriated money exceeding

$§750,000 that remains [¥emadinineg] in the [(that—speesiat] fund at the

close of each fiscal biennium shall be transferred to the General

Revenue Fund and may be appropriated for any legal purpose. The
legislature may also appropriate money from the General Revenue
Fund for the administration and enforcement of this Act. Any amount
of general revenue appropriated for the administration and
enforcement of this Act in excess of the cumulative amount
deposited in the Texas Racing Commission fund shall be reimbursed
from the Texas Racing Commission fund not later than one year after
the date on which the general revenue funds are appropriated, with
[I2—percont—dnterost por—year—until DPugust—31,—3093, and] 6-3/4
percent interest [thereaftex] with all payments first attributable
to interest.

SECTION 6. Sections 5.03(a) and (c), Texas Racing Act
(Article 179e, Vernon's Texas Civil Statutes), are amended to read

as follows:

82R24133 KYF-D 5
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(a) An applicant for any license or license renewal under

this Act must, except as allowed under Section 7.10 of this Act,
submit to the commission a complete set of fingerprints of the

individual natural person applying for the license or license

renewal or, if the applicant is not an individual natural person, a
complete set of fingerprints of each officer or director and of each
person owning an interest of at least five percent in the applicant.
The Department of Public Safety may request any person owning any
interest 1in an applicant for a racetrack license to submit a
complete set of fingerprints.

(c) A peace officer of this or any other state, or any
district office of the commission, shall take the fingerprints of

an applicant for a license or license renewal on forms approved and

furnished by the Department of Public Safety and shall immediately
deliver them to the commission.

SECTION 7. Article 6, Texas Racing Act (Article 179%e,
Vernon's Texas Civil Statutes), is amended by adding Section 6.032
to read as follows:

Sec. 6.032. BOND. {a) The commission at any time may

require a holder of a racetrack license or an applicant for a

racetrack license to post security in an amount reasonably

necessary, as provided by commission rule, to adequately ensure the

license holder's or applicant's compliance with substantive

reguirements of this Act and commission rules.

(b) Cash, cashier's checks, surety bonds, irrevocable bank

letters of credit, United States Treasury bonds that are readily

convertible to cash, oxr irrevocable assignments of federally

82R24133 KYF-D 9]
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insured deposits 1in banks, savings and loan institutions, and

credit unions are acceptable as security for purposes of this

section. The security must be:

(1) conditioned on compliance with this Act and

commission rules adopted under this Act; and

(2) returned after the conditions of the security are

met.

SECTION 8. The heading to Section 6.04, Texas Racing Act
(Article 179e, Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 6.04. ISSUANCE OF LICENSE [+R6NB].

SECTION 9. Section 6.04, Texas Racing Act (Article 179e,
Vernon's Texas Civil Statutes), is amended by adding Subsections
(a-1) and (a-2) to read as follows:

(a—1) When all of the reguirements of licensure for the

applicant described in this article have been satisfied, the

commission shall notify the applicant that the application is

complete.

(a=2) The commission shall make a determinatilion with

respect to a pending application not later than the 120th day after

the date on which the commission provided to the applicant the

notice required under Subsection {(a-1) of this section.

SECTION 10. Section 6.06(k), Texas Racing Act (Article
17%e, Vernon's Texas Civil Statutes), 1s amended to xread as
follows:

(k) The commission shall review the ownership and

management of an active [a] license issued under this article every

82R24133 KYF-D 7
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five years beginning on the fifth anniversary of the issuance of the
license. In performing the review, the commissicn may regquire the
license holder to provide any information that would be required to
be provided in connection with an original license application
under Article 5 of this Act or this article. The commission shall
charge fees for the review in amounts sufficient to implement this
subsection.

SECTION 11. Article 6, Texas Racing Act (Article 179%9e,
Vernon's Texas Civil Statutes), 1is amended by adding Sections
6.0601, 6.0602, and 6.0603 to read as follows:

Sec. 6.0601. DESIGNATION OF ACTIVE AND INACTIVE RACETRACK

LICENSES. (a) The commission shall designate each racetrack

license as an active license or an inactive license. The commission

may change the designation of a racetrack license as appropriate.

{b) The commission shall designate a racetrack license as an

active license if the license holder:

(1) holds live racing events at the racetrack; or

(2) makes good faith efforts to conduct live racing.

{c) The commission by rule shall provide guidance on what

actions constitute, for purposes of this Act, good faith efforts to

conduct live racing.

(d) Before the first anniversary of the date a new racetrack

license i1s issued, the commission shall conduct an evaluation of

the license to determine whether the license is an active or

inactive license.

(e) An active license is effective until the license 1is

designated as an inactive license or is surrendered, suspended, or

82R24133 KYF-D 8
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revoked under this Act.

Sec. 6.0602. RENEWAL OF INACTIVE RACETRACK LICENSE; FEES.

(a) The commission by rule shall establish an annual renewal

process for inactive licenses and may require the license holder to

provide any information required for an original license

application undex this Act. An inactive license holder must

complete the annual renewal process established under this section

until the commission:

(1) designates the license as an active license; or

(2) refuses to renew the license.

(b) In determining whether to renew an inactive license, the

commission shall consider:

(1) the inactive license holder's:

(A) financial stability;

(B) ability to conduct live racing;

(C) ability to construct and maintain a racetrack

facility; and

(D) other good faith efforts to conduct 1live

racing; and

(2) other necessary factors considered in the issuance

of the original license.

(c) The commission may refuse to renew an inactive license

if, after notice and a hearing, the commission determines that:

(1) renewal of the license 1s not in the best interests

of the racing industry or the public; or

(2) the license holder has failed to make a good faith

effort to conduct live racing.

82R24133 KYF-D 9
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(d) The commission shall consult with members of the racing

industry and other key stakeholders in developing the license

renewal process under this section.

(e) The commission shall set and collect renewal fees in

amounts reasonable and necessary to cover the costs of

administering and enforcing this section.

(f) The commission by rule shall establish criteria to make

the determinations under Subsections (c¢) (1) and (2).

Sec. 6.0603. DISCIPLINARY ACTION. (a) The commission by

rule shall establish procedures for disciplinary action against a

racetrack license holdex.

(b) If, after notice and hearing, the commission finds that

a racetrack license holder or a person emploved by the racetrack has

violated this Act or a commission rule or if the commission finds

during a review or renewal that the racetrack is ineligible for a

license under this article, the commission may:

(1) revoke, suspend, or refuse to renew the racetrack

license;

(2) impose an administrative penalty as provided under

Section 15.03 of this Act; or

(3) take any other action as provided by commission

rule.

(c) The commission may not revoke an active license unless

the commission reasonably determines that other disciplinary

actions are inadegquate to remedy the violation.

SECTION 12. Section 6.08(h), Texas Racing Act (Article

179e, Vernon's Texas Civil Statutes), 1is amended to read as

82R24133 KYF-D 10
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follows:

(h) Two percent of the breakage shall be allocated to the
equine research account under Subchapter F, Chapter 88 [5%],
Education Code. The remaining 98 percent of the breakage shall
constitute "total breakage" and shall be allocated pursuant to
Subsections (i) and (j) of this section.

SECTICN 13. The heading to Section 6.18, Texas Racing Act
(Article 179e, Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 6.18. ANNUAL FEE FOR RACETRACK [ZERM OF] LICENSE[+

RESTRICTIONSON-RACETRAGKS ] .

SECTION 14. Section 6.18(b), Texas Racing Act (Article
179e, Vernon's Texas Civil Statutes), 1is amended to read as
follows:

(b) The commission may prescribe a reasonable annual fee to
be paid by each racetrack licensee. The fee must be in an amount
sufficient to provide that the total amount of fees imposed underxr
this section, together with the license fees prescribed under

Section 5.01(b}) of this Act and the renewal fees prescribed under

Section 6.0602(e) of this Act, is sufficient to pay the costs of

administering and enforcing this Act.
SECTION 15. Section 7.01, Texas Racing Act (Article 179%e,
Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 7.01. LICENSE REQUIRED. (a) Except as provided by

this section, a [A] person may not participate in racing with

pari-mutuel wagering other than as a spectator or as a person

placing a wager without first obtaining a 1license from the
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commission. A person may not engage in any occupation for which

commission rules require a license under this Act without first

obtaining a license from the commission.

(b) The commission by rule shall categorize the occupations

of racetrack employees and determine the occupations that afford

the employee an opportunity to influence racing with pari-mutuel

wagering. The rules must require the following employees to be

licensed under this Act:

{1) an employee who works in an occupation determined

by the commission to afford the employee an opportunity to

influence racing with pari-mutuel wagering; or

(2) an employee who will 1likely have significant

access to the backside of a racetrack or to restricted areas of the

frontside of a racetrack.

(c) A racetrack licensed under this Act is responsible for

ensuring that its employees comply with this Act and commission

rules. The commission may impose disciplinary action against a

licensed racetrack for violations of this Act and commission rules

by its employees as provided by Section 6.0603 of this Act.

SECTION 16. Section 7.07, Texas Racing Act (Article 179%9e,
Vernon's Texas Civil Statutes), is amended by amending Subsection
(a) and adding Subsection (a-1) to read as follows:

(a) A license issued under this article is valid for a
period set by the commission not to exceed 36 months following the

date of its issuance. It is renewable on application, satisfactory

results of a criminal history information record check, and payment

of the fee in accordance with the rules of the commission.

82R24133 KYF-D 12
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(a-1) The commission shall obtain criminal history record

information on each applicant renewing an occupational license

under this article. The commission shall ensure that c¢riminal

history recoxrd information is obtained on each license holder at

least once every 36 months.

SECTION 17. Section 11.01, Texas Racing Act (Article 179%e,
Vernon's Texas Civil Statutes), is amended by amending Subsection
(a) and adding Subsection (a-1) to read as follows:

(a) The commission shall adopt rules to regulate wagering on
grevyhound races and horse races under the system known as
pari-mutuel wagering. Wagering may be conducted only by an

association within its enclosure. A person may not accept, in

person, by telephone, or over the Internet, a wager for a horse race

or grevhound race conducted inside or outside this state from a

person in this state unless the wager is authorized under this Act.

(a=1) The commission may commission as many investigators
as the commission determines necessary to enforce this Act and the
rules of the commission. Each investigator shall take the
constitutional oath of office and file it with the commission. Each
commissioned investigator has the powers of a peace officer.

SECTION 18. Sections 11.04(a) and (c), Texas Racing Act
(Article 17%e, Vernon's Texas Civil Statutes), are amended to read
as follows:

(a) ©Only a person inside the enclosure where both live and
simulcast race meetings are authorized may wager on the result of a
live or simulcast race presented by the association in accordance

with commission rules. Except as provided by this section, a person

82R24133 KYF-D 13
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may not place, in person, by telephone, or over the Internet, a

wager for a horse race or grevhound race conducted inside or outside

this state. The commission shall adopt rules to prohibit wagering

by employees of the commission and to regulate wagering by persons
licensed under this Act.

{c) The commission shall adcopt rules prohibiting an
association from accepting a wager made on credit and shall adopt
rules providing for the use of automatic banking machines within
the enclosure. The commission shall limit the use of an automatic
banking machine to [+

[+3>] allow a person to have access to only the
person's checking account at a bank or other financial
institution[+—-and

[42—deliverpomore—than$200] .

SECTION 19. Section 11.05, Texas Racing Act (Article 179e,
Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 11.05. UNLAWFUL WAGERING. A person shall not wager on
the result of a greyhound race or horse race in this state except as

permitted by this Act. A person who is not an association under

this Act may not accept from a Texas resident while the resident is

in this state a wager on the result of a greyhound race or horse race

conducted inside or outside this state.

SECTION 20. Section 18.01(a), Texas Racing Act (Article
179e, Vernon's Texas Civil Statutes), 1is amended to read as
follows:

(a) The Texas Racing Commission is subject to Chapter 325,

Government Code (Texas Sunset Act). Unless continued in existence

82R24133 KYF-D 14
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as provided by that chapter, and except as provided by Subsections
(b) and (c) of this section, the commission is abolished and this
Act expires September 1, 2017 [2833].
SECTION 21. Section 88.521(2), Education Code, is amended
to read as follows:
(2) "Director" means the executive director of Texas

AgrilLife Research, formerly Xknown as the Texas Agricultural

Experiment Station.

SECTION 22. Sections 88.522(b), (c), (f), and (qg),
Education Code, are amended to read as follows:

(b) The director shall administer the account through

established procedures of Texas AgrilLife Research, formerly known

as the Texas Agricultural Experiment Station.

(c) The comptroller shall periodically transfer the amounts
specified by Sections [Seetiern] 6.08(f) and (h), Texas Racing Act
(Article 17%e, Vernon's Texas Civil Statutes), to the account.

(f) Not more than 10 percent of the account may be spent each

year on the cost incurred in the operation or administration of the
[ adviseory—commitiee—o¥r] account.

(g) All money received by [the—advisery—committee—ox] the
account under this chapter is subject to Subchapter F, Chapter 404,

Government Code.

SECTION 23. Section 88.525, Education Code, 1is amended by
adding Subsections (a-1) and (b-1) and amending Subsection (b) to
read as follows:

(a=1) In awarding grants under this section, the director

shall comply with the conflict of interest provisions of The Texas

82R24133 KYF-D 15
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A&M University System.
(b) The [Wikth—theadvice—of the—advisory committee,—the]

director shall develop annually a request for proposals for equine

research grants. Each proposal received may [must] be evaluated by

a peer review committee appointed by the director and subiject

matter experts as necessary to evaluate the proposal. The peerx

review committee shall consider the applicant's research capacity
and the relevance and scientific merit of the proposal and make

recommendations to the director.

(b-1) The director may award a grant to an applicant who

proposes to commingle grant money awarded under this section with

other sources of funding or proposes to conduct research that

includes equine research.

SECTION 24. Section 88.526(a), Education Code, is amended
to read as follows:

(a) The director shall prepare an annual report on equine
research funded under this subchapter. The director shall
distribute the report to the Texas Racing Commission and [+hel]

members of the Texas horse racing industry [adwisery—commitiee].

The director shall make copies of the report available to

interested parties.
SECTION 25. Section 88.527, Education Code, is amended to

read as follows:

Sec. 88.527. CONFERENCE. Texas Agrilife Research [The
Texas—Agricut+tural—Estension—Serviee] shall conduct an annual
conference on equine research. Money from the equine research

account shall be used to defray the costs of the conference. The
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conference must be designed to bring to the attention of the Texas
horse racing industry the latest research results and technological

developments in equine research. The director shall make the

report created under Section 88,526 available at the conference.

SECTION 26. The following sections of the Texas Racing Act
(Article 179e, Vernon's Texas Civil Statutes) are repealed:
(1) Section 2.072;
(2) Section 6.04(b);
(3) Section 6.18(a); and
(4) Section 7.02(a).

SECTION 27. The following sections of the Education Code
are repealed:

(1) Section 88.521(1);
(2) Section 88.523;

(3) Section 88.5231;

(4) Section 88.5232;

(5) Section 88.524;

(6) Section 88.5245; and
(7) Section 88.525(c}).

SECTION 28. (a) Not later than September 1, 2012, the Texas
Racing Commission shall designate each racetrack license as active
0or 1nactive as required by Section 6.0601, Texas Racing Act
(Article 179e, Vernon's Texas Civil Statutes), as added by this
Act.

(b) The Texas Racing Commission by rule shall establish a
staggered schedule and the procedure for the review of licenses

required under Section 6.06(k), Texas Racing Act (Article 179e,
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(c) The Texas Racing Commission may adjust license renewal
and review fees pursuant to the commission's authority to adijust
fees under Section 5.01, Texas Racing Act (Article 17%e, Vernon's
Texas Civil Statutes), and Section 6.0602, Texas Racing Act
(Article 179e, Vernon's Texas Civil Statutes), as added by this
Act, to recover any money lost by the change in law made by this Act
to Section 3.07(e), Texas Racing Act (Article 179e, Vernon's Texas
Civil Statutes).

(d) As soon as practicable, the executive director of Texas
AgriLife Research shall submit a report to the Texas Racing
Commission as required by Section 88.526, Education Code, as
amended by this Act.

SECTION 29. This Act takes effect September 1, 2011.
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 82ND LEGISLATIVE REGULAR SESSION

May 6, 2011
TO: Honorable Joe Straus, Speaker of the House, House of Representatives
FROM: John S O'Brien, Director, Legislative Budget Board

IN RE: HB2271 by Anchia (Relating to the continuation and functions of the Texas Racing
Commission, the abolishment of the Equine Research Account Advisory Committee, and the
authority of Texas AgriLife Research; providing an administrative penalty.), As Passed 2nd
House

Estimated Two-year Net Impact to General Revenue Related Funds for HB2271, As Passed 2nd House:
an impact of $0 through the biennium ending August 31, 2013,

The bill would make no appropriation but could provide the legal basis for an appropriation of funds to
implement the provisions of the bill.

General Revenue-Related Funds, Five-Year Impact:

Probable Net Positive/(Negative)
Fiscal Year Impact to General Revenue Related
Funds
2012 $0
2013 $0
2014 30
2015 $0
2016 $0

All Funds, Five-Year Impact:

Prolgb-le Revenue Probable Revenue Probable Savings from Probable (Cost) from
ain from {Leoss) from . .
. . . Texas Racing Comm  Texas Racing Comm
Fiscal Year  Texas Racing Comm  Texas Racing Comm Acct Acet
Acct Acct 5;"7 507
597 597
2012 $1,576,627 ($1,261,526) $82,412 ($397.513)
2013 $1,506,055 ($1,197,982) $80,714 ($388,787)
2014 $1,449.011 ($1,140,487) $79,082 ($387.,6006)
2015 $1,394,808 ($1,085,849) $77.514 ($386,473)
2016 $1,343,303 ($1,033,926) $76,008 ($385,385)
Change in Number
Fiscal Year of State Employees
from FY 2009
2012 1.0
2013 1.0
20i4 1.0
2015 1.0
2016 1.0
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Fiscal Analysis

The bill would amend the Texas Racing Code to continue the Texas Racing Commission (the agency)
for 6 years, amend the agency's operations, abolish the Equine Research Account Advisory
Committee, and amend the authority of Texas AgriLife Research.

The bill would amend the Texas Racing Act relating to the continuation and functions of the Texas
Racing Commission (TRC), the abolishment of the Equine Research Account Advisory Committee
(ERAAC), and the authority of Texas Agrilife Research; providing an administrative penalty. TRC is
subject to the Sunset Act and will be abolished on September 1, 2011, unless continued by the
Legislature. The bill would continue TRC for 6 years and would take effect on September 1, 2011.
The Equine Research Account Advisory Committee is subject to the Sunset Act and will be abolished
on Scptember 1, 2011, unless continued by the Legislature. The bill would abolish ERAAC and
continues Texas AgriLife's direct authority to expend appropriated Equine Research Funds.

The bill would provide the executive director of TRC with authority to modify decisions of stewards
and judges regarding unethical practices or violations of racing rules, and to levy enhanced penalties,
including a fine up to $10,000 per violation, a suspension of not more than two years, or both. The
bill would amend statute to specify that the Comptroller would sweep from the Racing Commission’s
account only funds above $750,000 at the end of each biennium, instead of all funds remaining in the
agency’s account as stated in current statute. The bill would remove the $200 limit on withdrawals
from automatic bank machines at a racetrack.

The bill would require TRC to designate racetrack licenses as either active or inactive and develop, in
rule, renewal criteria for licenses designated as inactive, and clarifies TRC’s license revocation
authority. The bill would eliminate uncashed winning tickets (outs) as a source of TRC revenue;
authorize TRC to require racetrack license holders to post a surety bond at any time; and require TRC
to license only those individuals who can affect pari-mutuel racing.

The bill would take effect on September 1, 2011.
Methodology

Based on the analysis by the Sunset Advisory Commission (SAC) and the Texas Racing Commission
(Commission), the bill would result in a decrease in revenue from the uncashed wagering tickets and
increase in revenue from other sources by $1,179,114 in fiscal year 2012, $1,117,268 in fiscal year
2013, $1,061,405 in fiscal year 2014, $1,008,335 in fiscal year 2015, and $957,918 in fiscal year 2016.

Based on analysis provided by SAC, it is assumed that the racetrack license renewal process would
require 2 FTEs each year, with a salary cost of $112,500, benefits cost of $32,141, travel costs of
$7,000, and other operating expenses of $21,926 in each fiscal year of 2012-16. TRC would have one-
time costs of $7,500 in fiscal year 2012. Additionally, it is anticipated that the racetrack license
renewal process will result in additional legal fees and professional fees paid to the State Office of
Administrative Hearings. These costs are anticipated to be $185,000 in each fiscal year of 2012-16
based on one contested case per year. These costs would be funded by assessing a renewal fee to each
racetrack under review, generating revenue equal to the expenditures.

The bill would require the agency to obtain criminal history record information on each license holder
every 36 months. The cost of the criminal history records would be passed on the license holder. The
increased revenue and increased cost would be $31,446 in fiscal year 2012, $30,220 in fiscal year
2013, $29,039 in fiscal year 2014, $27,906 in fiscal year 2015, and $26,818 in fiscal year 2016.

As a result of the bill reducing the number of occupations that TRC licenses, it is anticipated that TRC
would realize both a reduction of 1.0 FTE each year and a savings of $82,412 in fiscal year 2012,
$80,714 in fiscal year 2013, $79,082 in fiscal year 2014, $77,514 in fiscal year 2015, and $76,008 in
fiscal year 2016. Additionally, it is anticipated that, due to this reduced number of licensees, the
agency will realize a reduction in revenue of $59,490 fiscal year 2012, $557,170 in fiscal year 2013,
$54,940 in fiscal year 2014, $52,797 in fiscal year 2015, and $50,738 in fiscal year 2016.

20f3



This analysis assumes that the fund balance in General Revenue - Dedicated Fund 597 Texas Racing
Commission Account (GR-D 597) would be 30 at the end of the fiscal year 2013 biennium therefore
the change in the transfer amount from GR-D 597 to general revenue would have no impact.

TRC is required to generate sufficient revenue to cover cost of operation, therefore it is assumed that
any increased or decreased costs or revenue would be offset by an increase or decrease in fee-
generated general revenue - dedicated funds, This analysis does not consider any fiscal impact from
the enhanced penalties provided under the provisions of the bill.

Based on the analysis by Texas AgriLife Research, it is anticipated that costs associated with
implementing the provisions of the bill could be absorbed within existing agency resources.

Based on the analysis by the Sunset Advisory Commission, it is anticipated that costs associated with
implementing the provisions of the bill could be absorbed within existing agency resources.

Technology
No technology impact is anticipated.
Lecal Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 116 Sunset Advisory Commission, 304 Comptroller of Public Accounts, 476 Racing
Commission, 556 Texas AgriLife Research

LBB Staff: JOB, SD, KM, MW, CH, AG
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 82ND LEGISLATIVE REGULAR SESSION

April 27, 2011
TO: Honorable Rodney Ellis, Chair, Senate Committee on Government Organization
FROM: John S O'Brien, Director, Legislative Budget Board

IN RE: HB2271 by Anchia ( Relating to the continuation and functions of the Texas Racing
Commission, the abolishment of the Equine Research Account Advisory Committee, and the
and the authority of Texas AgriLife Research; providing an adminstrative penalty.),
Committee Report 2nd House, Substituted

Estimated Two-year Net Impact to General Revenue Related Funds for HB2271, Committee Report 2nd
House, Substituted: an impact of $0 through the biennium ending August 31, 2013.

The bill would make no appropriation but could provide the legal basis for an appropriation of funds to
implement the provisions of the bill.

General Revenue-Related Funds, Five-Year Impact:

Probable Net Positive/(Negative)
Fiscal Year Impact to General Revenue Related
Funds
2012 $0
2013 $0
2014 $0
2015 $0
2016 $0

All Funds, Five-Year Impact:

Prolg;)ilne fl: (e):'nenue Pm(lﬁ:);:)l;?;““e Probable Savings from Probable (Cost) from
. . , Texas Racing Comm  Texas Racing Comm
Fiscal Year Texas Racing Comm  Texas Racing Comm Acct Acct
Acct Acct 597 597
597 597
2012 $1,576,627 ($1,261,526) $82,412 ($397,513)
2013 $1.506,055 ($1,197,982) $80,714 ($388,787)
2014 $1,449,011 ($1,140,487) $79,082 ($387,606)
2015 $1,394,808 ($1,085,849) $77,514 ($386,473)
2016 $1,343,303 ($1,033,926) $76,008 ($385,385)

Change in Number
Fiscal Year of State Employees
from FY 2009

2012 1.0
2013 1.0
2014 1.0
2015 1.0
2016 1.0
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Fiscal Analysis

The bill would amend the Texas Racing Code to continue the Texas Racing Commission (the agency)
for 6 years, amend the agency's operations, abolish the Equine Research Account Advisory
Committee, and amend the authority of Texas Agrilife Research.

The biil would amend the Texas Racing Act relating to the continuation and functions of the Texas
Racing Commission (TRC), the abolishment of the Equine Research Account Advisory Committee
(ERAAC), and the authority of Texas Agrilife Research; providing an administrative penalty. TRC is
subject to the Sunset Act and will be abolished on September 1, 2011, unless continued by the
Legislature. The bill would continue TRC for 6 years and would take effect on September 1, 2011.
The Equine Research Account Advisory Committee is subject to the Sunset Act and will be abolished
on September 1, 2011, unless continued by the Legistature. The bill would abolish ERAAC and
continues Texas AgriLife’s direct authority to expend appropriated Equine Research Funds.

The bill would provide the executive director of TRC with authority to modify decisions of stewards
and judges regarding unethical practices or violations of racing rules, and to levy enhanced penalties,
including a fine up to $10,000 per violation, a suspension of not more than two years, or both. The
bill would amend statute to specify that the Comptroller would sweep from the Racing Commission’s
account only funds above $750,000 at the end of each biennium, instead of all funds remaining in the
agency’s account as stated in current statute. The bill would remove the $200 limit on withdrawals
from automatic bank machines at a racetrack.

The bill would require TRC to designate racetrack licenses as either active or inactive and develop, in
rule, renewal criteria for licenses designated as inactive, and clarifies TRC’s license revocation
authority. The bill would eliminate uncashed winning tickets (outs) as a source of TRC revenue;
authorize TRC to require racetrack license holders to post a surety bond at any time; and require TRC
to license only those individuals who can affect pari-mutuel racing.

The bill would take effect on September 1, 2011.
Methodology

Based on the analysis by the Sunset Advisory Commission (SAC) and the Texas Racing Commission
(Commission), the bill would result in a decrease in revenue from the uncashed wagering tickets and
increase in revenue from other sources by $1,179,114 in fiscal year 2012, $1,117,268 in fiscal year
2013, $1,061,405 in fiscal year 2014, $1,008,335 in fiscal year 2015, and $957,918 in fiscal year 2016.

Based on analysis provided by SAC, it is assumed that the racetrack license renewal process would
require 2 FTEs each year, with a salary cost of $112,500, benefits cost of $32,141, travel costs of
$7,000, and other operating expenses of $21,926 in each fiscal year of 2012-16. TRC would have one-
time costs of $7,500 in fiscal year 2012. Additionally, it is anticipated that the racetrack license
renewal process will result in additional legal fees and professional fees paid to the State Office of
Administrative Hearings. These costs are anticipated to be $185,000 in each fiscal year of 2012-16
based on one contested case per year. These costs would be funded by assessing a renewal fee to each
racetrack under review, generating revenue equal to the expenditures.

The bill would require the agency to obtain criminal history record information on each license holder
every 36 months. The cost of the criminal history records would be passed on the license holder. The
increased revenue and increased cost would be $31,446 in fiscal year 2012, $30,220 in fiscal year
2013, $29,039 in fiscal year 2014, $27,906 in fiscal year 2015, and $26,818 in fiscal year 2016.

As a result of the bill reducing the number of occupations that TRC licenses, it is anticipated that TRC
would realize both a reduction of 1.0 FTE each year and a savings of $82,412 in fiscal year 2012,
$80,714 in fiscal year 2013, $79,082 in fiscal year 2014, $77,514 in fiscal year 2015, and $76,008 in
fiscal year 2016. Additionally, it is anticipated that, due to this reduced number of licensees, the
agency will realize a reduction in revenue of $59,490 fiscal year 2012, $557,170 in fiscal year 2013,
$54,940 in fiscal year 2014, $52,797 in fiscal year 2015, and $50,738 in fiscal year 2016.
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This analysis assumes that the fund balance in General Revenue - Dedicated Fund 597 Texas Racing
Commission Account (GR-D 597) would be $0 at the end of the fiscal year 2013 biennium therefore
the change in the transfer amount from GR-D 597 to general revenue would have no impact.

TRC is required to generate sufficient revenue to cover cost of operation, therefore it is assumed that
any increased or decreased costs or revenue would be offset by an increase or decrease in fee-
generated general revenue - dedicated funds. This analysis does not consider any fiscal impact from
the enhanced penalties provided under the provisions of the bill.

Based on the analysis by Texas AgriLife Research, it is anticipated that costs associated with
implementing the provisions of the bill could be absorbed within existing agency resources.

Based on the analysis by the Sunset Advisory Commission, it is anticipated that costs associated with
implementing the provisions of the bill could be absorbed within existing agency resources.

Technology
No technology impact is anticipated.
Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 116 Sunsct Advisory Commission, 304 Comptroller of Public Accounts, 476 Racing
Commission, 556 Texas AgriLife Research

LBB Staff: JOB, KM, MW, CH, AG
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 82ND LEGISLATIVE REGULAR SESSION
April 26,2011
TO: Honorable Rodney Ellis, Chair, Senate Committee on Government Organization
FROM: John S O'Brien, Director, Legislative Budget Board

IN RE: HB2271 by Anchia (Relating to the continuation and functions of the Texas Racing
Commission, the abolishment of the Equine Research Account Advisory Committee, and the
authority of Texas AgriLife Research; providing an administrative penalty.), As Engrossed

Estimated Two-year Net Impact to General Revenue Related Funds for HB2271, As Engrossed: an
impact of $0 through the biennium ending August 31, 2013.

The bill would make no appropriation but could provide the legal basis for an appropriation of funds to
implement the provisions of the bill.

General Revenue-Related Funds, Five-Year Impact:

Probable Net Positive/(Negative)
Fiscal Year Impact to General Revenue Related
Funds
2012 $0
2013 $0
2014 $0
2015 $0
2016 $0

All Funds, Five-Year Impact:

Prolgb'le Revenue Probable Revenue Probable Savings from Probable (Cost) from
ain from (Loss) from . D
. . . Texas Racing Comm  Texas Racing Comm
Fiscal Year Texas Racing Comm  Texas Racing Comm Acct Acct
Acct Acct 597 597
597 597
2012 $1,576,627 ($1,261,526) $82.412 ($397,513)
2013 $1,506,055 ($1,197,982) $80,714 ($388,787)
2014 $1,449,011 ($1,140,487) $79,082 ($387.606)
2015 $1,394,808 ($1,085,849) $77,514 ($386,473)
2016 $1,343,303 ($1,033,926) $76,008 ($385,385)
Change in Number
Fiscal Year of State Employees
from FY 2009
2012 1.0
2013 1.0
2014 1.0
2015 1.0
2016 1.0
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Fiscal Analysis

The bill would amend the Texas Racing Code to continue the Texas Racing Commission (the agency)
for 6 years, amend the agency's operations, abolish the Equine Research Account Advisory
Committee, and amend the authority of Texas AgriLife Research.

The bill would amend the Texas Racing Act relating to the continuation and functions of the Texas
Racing Commission {TRC), the abolishment of the Equine Research Account Advisory Committee
(ERAAC), and the authority of Texas Agrilife Research; providing an administrative penalty. TRC is
subject to the Sunset Act and will be abolished on September 1, 2011, unless continued by the
Legislature. The bill would continue TRC for 6 years and would take effect on September 1, 2011,
The Equine Research Account Advisory Committee is subject to the Sunset Act and will be abolished
on September 1, 2011, unless continued by the Legislature. The bill would abolish ERAAC and
continues Texas AgriLife’s direct authority to expend appropriated Equine Research Funds.

The bill would provide the executive director of TRC with authority to modify decisions of stewards
and judges regarding unethical practices or violations of racing rules, and to levy enhanced penalties,
including a fine up to $10,000 per violation, a suspension of not more than two years, or both. The
bill would amend statute to specify that the Comptrolier would sweep from the Racing Commission’s
account only funds above $750,000 at the end of each biennium, instead of all funds remaining in the
agency’s account as stated in current statute. The bill would remove the $200 limit on withdrawals
from automatic bank machines at a racetrack.

The bill would require TRC to designate racetrack licenses as either active or inactive and develop, in
rule, renewal criteria for licenses designated as inactive, and clarifies TRC’s license revocation
authority. The bill would eliminate uncashed winning tickets (outs) as a source of TRC revenue;
authorize TRC to require racetrack license holders to post a surety bond at any time; and require TRC
to license only those individuals who can affect pari-mutuel racing.

The bill would take effect on September 1, 2011.
Methodology

Based on the analysis by the Sunset Advisory Commission (SAC) and the Texas Racing Commission
(Commission), the bill would result in a decrease in revenue from the uncashed wagering tickets and
increase in revenue from other sources by $1,179,114 in fiscal year 2012, $1,117,268 in fiscal year
2013, $1,061,405 in fiscal year 2014, $1,008,335 in fiscal year 2015, and $957,918 in fiscal year 2016.

Based on analysis provided by SAC, it is assumed that the racetrack license renewal process would
require 2 FTEs each year, with a salary cost of $112,500, benefits cost of $32,141, travel costs of
$7,000, and other operating expenses of $21,926 in each fiscal year of 2012-16. TRC would have one-
time costs of $7,500 in fiscal year 2012. Additionally, it is anticipated that the racetrack license
renewal process will result in additional legal fees and professional fees paid to the State Office of
Administrative Hearings. These costs are anticipated to be $185,000 in each fiscal year of 2012-16
based on one contested case per year. These costs would be funded by assessing a renewal fee to each
racetrack under review, generating revenue equal to the expenditures.

The bill would require the agency to obtain criminal history record information on each license holder
every 36 months. The cost of the criminal history records would be passed on the license holder. The
increased revenue and increased cost would be $31,446 in fiscal year 2012, $30,220 in fiscal year
2013, $29,039 in fiscal year 2014, $27,906 in fiscal year 2015, and $26,818 in fiscal year 2016.

As a result of the bill reducing the number of occupations that TRC licenses, it is anticipated that TRC
would realize both a reduction of 1.0 FTE each year and a savings of $82,412 in fiscal year 2012,
$80,714 in fiscal year 2013, $79,082 in fiscal year 2014, $77,514 in fiscal year 2015, and $76,008 in
fiscal year 2016. Additionally, it is anticipated that, due to this reduced number of licensees, the
agency will realize a reduction in revenue of $59,490 fiscal year 2012, $557,170 in fiscal year 2013,
$54,940 in fiscal year 2014, $52,797 in fiscal year 2015, and $50,738 in fiscal year 2016.
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This analysis assumes that the fund balance in General Revenue - Dedicated Fund 597 Texas Racing
Commission Account (GR-D 597) would be $0 at the end of the fiscal year 2013 biennium therefore
the change in the transfer amount from GR-D 597 to general revenue would have no impact.

TRC is required to generate sufficient revenue to cover cost of operation, therefore it is assumed that
any increased or decreased costs or revenue would be offset by an increase or decrease in fee-
generated general revenue - dedicated funds. This analysis does not consider any fiscal impact from
the enhanced penalties provided under the provisions of the bill.

Based on the analysis by Texas AgriLife Research, it is anticipated that costs associated with
implementing the provisions of the bill could be absorbed within existing agency resources.

Based on the analysis by the Sunset Advisory Commission, it is anticipated that costs associated with
implementing the provisions of the bill could be absorbed within existing agency resources.

Technology
No technology impact is anticipated.
Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 116 Sunset Advisory Commission, 304 Comptroller of Public Accounts, 476 Racing
Commussion, 556 Texas AgriLife Rescarch

LBB Staff: JOB, KM, MW, CH, AG
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 82ND LEGISLATIVE REGULAR SESSION

April 5, 2011

TO: Honorable Mike Hamilton, Chair, House Committee on Licensing & Administrative
Procedures

FROM: John S O'Brien, Director, Legislative Budget Board

IN RE: HB2271 by Anchia (Relating to the continuation and functions of the Texas Racing
Commission, the abolishment of the Equine Research Account Advisory Committee, and the
authority of Texas AgriLife Research; providing an administrative penalty.), Committee
Report 1st House, Substituted

Estimated Two-year Net Impact to General Revenue Related Funds for HB2271, Committee Report Ist
House, Substituted: an impact of $0 through the biennium ending August 31, 2013.

The bill would make no appropriation but could provide the legal basis for an appropriation of funds to
implement the provisions of the bill,

General Revenue-Related Funds, Five-Year Impact:

Probable Net Positive/(Negative)
Fiscal Year Impact to General Revenue Related
Funds
2012 $0
2013 $0
2014 $0
2015 %0
2016 $0

All Funds, Five-Year Impact:

Probab.le Revenue Probable Revenue Probable Savings from Prebable (Cost) from
Gain from (Loss) from , ,
] , . Texas Racing Comm  Texas Racing Comm
Fiscal Year Texas Racing Comm  Texas Racing Comm Acct Acct
Acct Acct 597 597
597 597

2012 $1,576,627 ($1,261,526) $82412 ($397,513)
2013 $1,506,055 (31,197,982) $80,714 ($388,787)
2014 $1,449,011 (51,140,487) $79,082 ($387,606)
2015 $1,394,808 ($1,085,849) $77.514 ($386,473)
2016 $1,343,303 ($1,033,926) $£76,008 ($385,385)

Change in Number
Fiscal Year  of State Employees
from FY 2009

2012 1.0
2013 1.0
2014 1.0
2015 1.0
2016 1.0
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Fiscal Analysis

The bill would amend the Texas Racing Code to continue the Texas Racing Commission (the agency)
for 6 years, amend the agency's operations, abolish the Equine Research Account Advisory
Committee, and amend the authority of Texas AgriLife Research.

The bill would amend the Texas Racing Act relating to the continuation and functions of the Texas
Racing Commission (TRC), the abolishment of the Equine Research Account Advisory Committee
(ERAACQ), and the authority of Texas Agrilife Research; providing an administrative penalty. TRC is
subject to the Sunset Act and will be abolished on September 1, 2011, unless continued by the
Legislature. The bill would continue TRC for 6 years and would take effect on September 1, 2011.
The Equine Research Account Advisory Committee is subject to the Sunset Act and will be abolished
on September 1, 2011, unless continued by the Legislature. The bill would abolish ERAAC and
continues Texas AgriLife’s direct authority to expend appropriated Equine Research Funds.

The bill would provide the executive director of TRC with authority to modify decisions of stewards
and judges regarding unethical practices or violations of racing rules, and to levy enhanced penalties,
including a fine up to $10,000 per violation, a suspension of not more than two years, or both. The
bill would amend statute to specify that the Comptroller would sweep from the Racing Commission’s
account only funds above $750,000 at the end of each biennium, instead of all funds remaining in the
agency’s account as stated in current statute. The bill would remove the $200 limit on withdrawals
from automatic bank machines at a racetrack.

The bill would require TRC to designate racetrack licenses as either active or inactive and develop, in
rule, renewal criteria for licenses designated as inactive, and clarifies TRC’s license revocation
authority. The bill would eliminate uncashed winning tickets (outs) as a source of TRC revenue;
authorize TRC to require racetrack license holders to post a surety bond at any time; and require TRC
to license only those individuals who can affect pari-mutuel racing.

The bill would take effect on September 1, 2011.
Methodology

Based on the analysis by the Sunset Advisory Commission (SAC) and the Texas Racing Commission
(Commission), the bill would result in a decrease in revenue from the uncashed wagering tickets and
increase in revenue from other sources by $1,179,114 in fiscal year 2012, $1,117,268 in fiscal year
2013, $1,061,405 in fiscal year 2014, $1,008,335 in fiscal year 2015, and $957,918 in fiscal year 2016.

Based on analysis provided by SAC, it is assumed that the racetrack license renewal process would
require 2 FTEs each year, with a salary cost of $112,500, benefits cost of $32,141, travel costs of
$7,000, and other operating expenses of $21,926 in ¢ach fiscal year of 2012-16. TRC would have one-
time costs of $7,500 in fiscal year 2012. Additionally, it is anticipated that the racetrack license
renewal process will result in additional legal fees and professional fees paid to the State Office of
Administrative Hearings. These costs are anticipated to be $185,000 in each fiscal year of 2012-16
based on one contested case per year. These costs would be funded by assessing a renewal fee to each
racetrack under review, generating revenue equal to the expenditures.

The bill would require the agency to obtain criminal history record information on each license holder
every 36 months. The cost of the criminal history records would be passed on the license holder. The
increased revenue and increased cost would be $31,446 in fiscal year 2012, $30,220 in fiscal year
2013, $29,039 in fiscal year 2014, $27,906 in fiscal year 2015, and $26,818 in fiscal year 2016.

As a result of the bill reducing the number of occupations that TRC licenses, it is anticipated that TRC
would realize both a reduction of 1.0 FTE each year and a savings of $82,412 in fiscal year 2012,
$80,714 in fiscal year 2013, $79,082 in fiscal year 2014, $77,514 in fiscal year 2015, and $76,008 in
fiscal year 2016. Additionally, it is anticipated that, due to this reduced number of licensees, the
agency will realize a reduction in revenue of $59,490 fiscal year 2012, $557,170 in fiscal year 2013,
$54,940 in fiscal year 2014, $52,797 in fiscal year 2015, and $50,738 in fiscal year 2016.
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This analysis assumes that the fund balance in General Revenue - Dedicated Fund 597 Texas Racing
Commission Account (GR-D 597) would be $0 at the end of the fiscal year 2013 biennium therefore
the change in the transfer amount from GR-D 597 to general revenue would have no impact.

TRC is required to generate sufficient revenue to cover cost of operation, therefore it is assumed that
any increased or decreased costs or revenue would be offset by an increase or decrease in fee-
generated general revenue - dedicated funds. This analysis does not consider any fiscal impact from
the enhanced penalties provided under the provisions of the bill.

Based on the analysis by Texas AgriLife Research, it is anticipated that costs associated with
implementing the provisions of the bill could be absorbed within existing agency resources.

Based on the analysis by the Sunset Advisory Commission, it is anticipated that costs associated with
implementing the provisions of the bill could be absorbed within existing agency resources.

Technology
No technology impact is anticipated.
Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 116 Sunset Advisory Commission, 476 Racing Commission, 304 Comptroller of Public
Accounts, 556 Texas AgriLifc Research

LBB Staff: JOB, CH, AG, MW
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 82ND LEGISLATIVE REGULAR SESSION

April 3, 2011

TO: Honorable Mike Hamilton, Chair, House Committee on Licensing & Administrative
Procedures

FROM: John S O'Brien, Director, Legislative Budget Board

IN RE: HB2271 by Anchia (Relating to the continuation and functions of the Texas Racing
Commission, the abolishment of the Equine Research Account Advisory Committee, and the
authority of Texas AgriLife Research; providing an administrative penalty.), As Introduced

Estimated Two-year Net Impact to General Revenue Related Funds for HB227!, As Introduced: an
impact of $0 through the biennium ending August 31, 2013.

The bill would make no appropriation but could provide the legal basis for an appropriation of funds to
implement the provisions of the bill.

General Revenue-Related Funds, Five-Year Impact:

Probable Net Positive/(Negative)
Fiscal Year Impact to General Revenue Related
Funds
2012 $0
2013 $0
2014 $0
2015 $0
2016 $0

All Funds, Five-Year Impact:

Prolgb'le:{evenue Prol;jable [flevenue Probable Savings from Probable (Cost) from
. ain lrom ( oss). rom Texas Racing Comm Texas Racing Comm
Fiscal Year Texas Racing Comm  Texas Racing Comm Acct Acct
Acct Acct 597 597
597 597
2012 $1,576,627 ($1,261,526) $82,412 ($397,513)
2013 $1,506,055 {$1,197,982) $80,714 ($388,787)
2014 $1,449.011 ($1,140,487) $79,082 ($387,6006)
2015 $1,394,808 ($1,085,849) $77.514 ($386,473)
2016 $1,343,303 ($1,033,926) $76,008 ($385,385)

Change in Number
Fiscal Year of State Employees
from FY 2009

2012 1.0
2013 1.0
2014 1.0
2015 1.0
2016 1.0
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Fiscal Analysis

The bill would amend the Texas Racing Code to continue the Texas Racing Commission (the agency)
for 6 years, amend the agency's operations, abolish the Equine Research Account Advisory
Committee, and amend the authority of Texas AgriLife Research.

The bill would amend the Texas Racing Act relating to the continuation and functions of the Texas
Racing Commission (TRC), the abolishment of the Equine Research Account Advisory Committee
(ERAAC), and the authority of Texas Agrilife Research; providing an administrative penalty. TRC is
subject to the Sunset Act and will be abolished on September 1, 2011, unless continued by the
Legislature. The bill would continue TRC for 6 years and would take effect on September 1, 2011.
The Equine Research Account Advisory Committee is subject to the Sunset Act and will be abolished
on September 1, 2011, unless continued by the Legislature. The bill would abolish ERAAC and
continues Texas AgriLife’s direct authority to expend appropriated Equine Research Funds.

The bill would require TRC to designate racetrack licenses as either active or inactive and develop, in
rule, renewal criteria for licenses designated as inactive, and clarifies TRC’s license revocation
authority. The bill would eliminate uncashed winning tickets (outs) as a source of TRC revenue;
authorize TRC to require racetrack license holders to post a surety bond at any time; and require TRC
to license only those individuals who can affect pari-mutuel racing.

The bill would take effect on September 1, 2011.
Methodology

Based on the analysis by the Sunset Advisory Commission (SAC) and the Texas Racing Commission
(Commission), the bill would result in a decrease in revenue from the uncashed wagering tickets and
increase in revenue from other sources by $1,179,114 in fiscal year 2012, $1,117,268 in fiscal year
2013, $1,061,405 in fiscal year 2014, $1,008,335 in fiscal year 2015, and $957,918 in fiscal year 2016.

Based on analysis provided by SAC, it is assumed that the racetrack license renewal process would
require 2 FTEs each year, with a salary cost of $112,500, benefits cost of $32,141, travel costs of
$7,000, and other operating expenses of $21,926 in each fiscal year of 2012-16. TRC would have one-
time costs of $7,500 in fiscal year 2012, Additionally, it is anticipated that the racetrack license
renewal process will result in additional legal fees and professional fees paid to the State Office of
Administrative Hearings. These costs are anticipated to be $185,000 in each fiscal year of 2012-16
based on one contested case per year. These costs would be funded by assessing a renewal fee to cach
racetrack under review, generating revenue equal to the expenditures.

The bill would require the agency to obtain criminal history record information on each license holder
every 36 months. The cost of the criminal history records would be passed on the license holder. The
increased revenue and increased cost would be $31,446 in fiscal year 2012, $30,220 in fiscal year
2013, $29,039 in fiscal year 2014, $27,906 in fiscal year 2015, and $26,818 in fiscal year 2016.

As a result of the bill reducing the number of occupations that TRC licenses, it is anticipated that TRC
would realize both a reduction of 1.0 FTE each year and a savings of $82,412 in fiscal year 2012,
$80,714 in fiscal year 2013, $79,082 in fiscal year 2014, $77,514 in fiscal year 2015, and $76,008 in
fiscal year 2016. Additionally, it is anticipated that, due to this reduced number of licensees, the
agency will realize a reduction in revenue of $59,490 fiscal year 2012, $557,170 in fiscal year 2013,
$54,940 in fiscal year 2014, $52,797 in fiscal year 2015, and $50,738 in fiscal year 2016.

TRC is required to generate sufficient revenue to cover cost of operation, therefore it 1s assumed that
any increased or decreased costs would be offset by an increase or decrease in fee-generated general

revenue - dedicated funds.

Based on the analysis by Texas AgriLife Research, it is anticipated that costs associated with
implementing the provisions of the bill could be absorbed within existing agency resources.

Based on the analysis by the Sunset Advisory Commission, it is anticipated that costs associated with
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implementing the provisions of the bill could be absorbed within existing agency resources.

Technology

No technology impact is anticipated.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 116 Sunset Advisory Commission, 304 Comptroller of Public Accounts, 476 Racing
Commission, 556 Texas AgriLife Research

LBB Staff: JOB, AG, MW, CH
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