
Amend HB 2935 (senate committee printing) by adding the

following appropriately numbered SECTIONS to the bill and

renumbering subsequent SECTIONS of the bill accordingly:

SECTIONA____.AASection 27.004, Civil Practice and Remedies

Code, is amended to read as follows:

Sec.A27.004.AAHEARING.AA(a) A hearing on a motion under

Section 27.003 must be set not later than the 60th [30th] day after

the date of service of the motion unless the docket conditions of

the court require a later hearing, upon a showing of good cause, or

by agreement of the parties, but in no event shall the hearing occur

more than 90 days after service of the motion under Section 27.003,

except as provided by Subsection (c).

(b)AAIn the event that the court cannot hold a hearing in the

time required by Subsection (a), the court may take judicial notice

that the court’s docket conditions required a hearing at a later

date, but in no event shall the hearing occur more than 90 days

after service of the motion under Section 27.003, except as

provided by Subsection (c).

(c)AAIf the court allows discovery under Section 27.006(b),

the court may extend the hearing date to allow discovery under that

subsection, but in no event shall the hearing occur more than 120

days after the service of the motion under Section 27.003.

SECTIONA____.AASection 27.005, Civil Practice and Remedies

Code, is amended by adding Subsection (d) to read as follows:

(d)AANotwithstanding the provisions of Subsection (c), the

court shall dismiss a legal action against the moving party if the

moving party establishes by a preponderance of the evidence each

essential element of a valid defense to the nonmovant ’s claim.

SECTIONA____.AASection 27.010, Civil Practice and Remedies

Code, is amended by amending Subsection (b) and adding Subsection

(d) to read as follows:

(b)AAThis chapter does not apply to a legal action brought

against a person primarily engaged in the business of selling or

leasing goods or services, if the statement or conduct arises out of

the sale or lease of goods, services, or an insurance product,

insurance services, or a commercial transaction in which the

intended audience is an actual or potential buyer or customer.
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(d)AAThis chapter does not apply to a legal action brought

under the Insurance Code or arising out of an insurance contract.
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