	BILL ANALYSIS


	C.S.H.B. 738

	By: Crownover

	Special Purpose Districts

	Committee Report (Substituted)


	BACKGROUND AND PURPOSE 
When a municipal utility district is created outside the extraterritorial jurisdiction of a city, current law authorizes the commissioners court of the county in which the district is created to review the petition for creation of the district and requires the Texas Commission on Environmental Quality (TCEQ) to consider the input of the commissioners court under certain circumstances.  Interested parties assert that because TCEQ is not required to consider the input of the commissioners court when a district is created within the extraterritorial jurisdiction of a city, counties are unfairly left out of the process even though the county will be affected by the creation of the district.  C.S.H.B. 738 seeks to provide for county input by amending current law relating to the review of the creation of a municipal utility district by a county commissioners court.



	RULEMAKING AUTHORITY 
It is the committee's opinion that this bill does not expressly grant any additional rulemaking authority to a state officer, department, agency, or institution.



	ANALYSIS 
C.S.H.B. 738 amends the Water Code to authorize the commissioners court of a county in which a municipal utility district is proposed to be located to review the petition for creation and certain other information if all of the proposed district is to be located outside the corporate limits of a municipality, rather than if all or part of the proposed district is to be located outside the extraterritorial jurisdiction of a city. The bill requires the Texas Commission on Environmental Quality (TCEQ), promptly after a petition is filed with TCEQ to create such a district, to notify the commissioners court of any county in which the proposed district is to be located. The bill makes the requirement that a commissioners court submit certain recommendations regarding the creation of a district and other information to TCEQ contingent on the commissioners court voting to submit information to TCEQ or voting to make a recommendation regarding the creation of a proposed district, rather than on the commissioners court conducting a review of a petition for creation.



	EFFECTIVE DATE 
September 1, 2013.


	COMPARISON OF ORIGINAL AND SUBSTITUTE

While C.S.H.B. 738 may differ from the original in minor or nonsubstantive ways, the following comparison is organized and highlighted in a manner that indicates the substantial differences between the introduced and committee substitute versions of the bill.

	INTRODUCED

HOUSE COMMITTEE SUBSTITUTE

SECTION 1.  Section 54.0161, Water Code, is amended by amending Subsections (a) and (b) and adding Subsection (a-1) to read as follows:

(a)  This section applies only to a proposed district [If] all or part of which [a proposed district] is to be located within or outside of the extraterritorial jurisdiction of a municipality.
(a-1)  The [city, the] commissioners court of the county in which the district is to be located shall [may] review the petition for creation and other evidence and information relating to the proposed district that the commissioners consider necessary.  Petitioners for the creation of a district shall submit to the county commissioners court any relevant information requested by the commissioners court [in the event a review is done].

(b)  The [In the event of a review, the] commissioners court shall submit to the commission, at least 10 days before the date set for the hearing on the petition, a written opinion stating whether or not the county would recommend the creation of the proposed district and stating any findings, conclusions, and other information that the commissioners think would assist the commission in making a final determination on the petition.

SECTION 1.  Section 54.0161, Water Code, is amended to read as follows:

Sec. 54.0161.  REVIEW OF CREATION BY COUNTY. 

 (a) This section applies only to a proposed district all of which is to be located outside the corporate limits of a municipality.
(a-2)  The [If all or part of a proposed district is to be located outside the extraterritorial jurisdiction of a city, the] commissioners court of a [the] county in which the district is to be located may review the petition for creation and other evidence and information relating to the proposed district that the commissioners consider necessary. Petitioners for the creation of a district shall submit to the county commissioners court any relevant information requested by the commissioners court [in the event a review is done].

(a-1)  Promptly after a petition is filed with the commission to create a district to which this section applies, the commission shall notify the commissioners court of any county in which the proposed district is to be located.
(b)  In the event the county commissioners court votes to submit information to the commission or to make a recommendation regarding the creation of the proposed district [of a review], the commissioners court shall submit to the commission, at least 10 days before the date set for action [the hearing] on the petition, a written opinion stating:
(1)  whether [or not] the commissioners court recommends [county would recommend] the creation of the proposed district; and

(2)  [stating] any findings, conclusions, and other information that the commissioners court thinks [think] would assist the commission in making a final determination on the petition.

(c)  In passing on a petition subject to [under] this section [subchapter], the commission shall consider the written opinion submitted by the county commissioners court.
SECTION 2.  The changes in law made by this Act apply only to a petition for the creation of a municipal utility district filed with the Texas Commission on Environmental Quality on or after the effective date of this Act.  A petition pending before the Texas Commission on Environmental Quality on the effective date of this Act is governed by the law in effect at the time the petition was filed, and that law is continued in effect for that purpose.

SECTION 2.  Substantially the same as introduced version. 

SECTION 3.  This Act takes effect September 1, 2013.

SECTION 3. Same as introduced version.
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