
By:AAS. Davis of Harris (Senate SponsorA-ATaylor) H.B.ANo.A2380
(In the SenateA-AReceived from the House MayA6,A2013;

MayA7,A2013, read first time and referred to Committee on State
Affairs; MayA15,A2013, reported favorably by the following vote:
YeasA8,ANaysA0; MayA15,A2013, sent to printer.)

COMMITTEE VOTE

AAAAAAAAAAAAAA Yea Nay AbsentA PNV
DuncanAAAAAAAA AXA AAA AAAAAAA AAA
DeuellAAAAAAAA AXA AAA AAAAAAA AAA
EllisAAAAAAAAA AXA AAA AAAAAAA AAA
FraserAAAAAAAA AXA AAA AAAAAAA AAA
HuffmanAAAAAAA AAA AAA AAAXAAA AAA
LucioAAAAAAAAA AXA AAA AAAAAAA AAA
NicholsAAAAAAA AXA AAA AAAAAAA AAA
VanAdeAPutteAA AXA AAA AAAAAAA AAA
WilliamsAAAAAA AXA AAA AAAAAAA AAA

A BILL TO BE ENTITLED
AN ACT

relating to a provision in a will or trust that would cause a
forfeiture of or void an interest for bringing any court action,
including contesting the will or trust.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
ARTICLE 1. CHANGES TO TEXAS PROBATE CODE

SECTIONA1.01.AASection 64, Texas Probate Code, is amended to
read as follows:

Sec.A64.AAFORFEITURE CLAUSE.AAA provision in a will that
would cause a forfeiture of or void a devise or provision in favor
of a person for bringing any court action, including contesting a
will, is enforceable unless in a court action determining whether
the forfeiture clause should be enforced, the person who brought
the action contrary to the forfeiture clause establishes by a
preponderance of the evidence that [unenforceable if]:

(1)AAjust cause existed for bringing the action; and
(2)AAthe action was brought and maintained in good

faith.
ARTICLE 2. CHANGES TO ESTATES CODE

SECTIONA2.01.AASection 254.005, Estates Code, as effective
January 1, 2014, is amended to read as follows:

Sec.A254.005.AAFORFEITURE CLAUSE.AAA provision in a will
that would cause a forfeiture of or void a devise or provision in
favor of a person for bringing any court action, including
contesting a will, is enforceable unless in a court action
determining whether the forfeiture clause should be enforced, the
person who brought the action contrary to the forfeiture clause
establishes by a preponderance of the evidence that [unenforceable
if]:

(1)AAjust cause existed for bringing the action; and
(2)AAthe action was brought and maintained in good

faith.
SECTIONA2.02.AASection 64, Texas Probate Code, as amended by

Article 1 of this Act, is repealed.
SECTIONA2.03.AAThis article takes effect January 1, 2014.

ARTICLE 3. CHANGES TO PROPERTY CODE
SECTIONA3.01.AASection 112.038, Property Code, is amended to

read as follows:
Sec.A112.038.AAFORFEITURE CLAUSE.AAA provision in a trust

that would cause a forfeiture of or void an interest for bringing
any court action, including contesting a trust, is enforceable
unless in a court action determining whether the forfeiture clause
should be enforced, the person who brought the action contrary to
the forfeiture clause establishes by a preponderance of the
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evidence that [unenforceable if]:
(1)AAjust cause existed for bringing the action; and
(2)AAthe action was brought and maintained in good

faith.
SECTIONA3.02.AASection 112.038, Property Code, as amended by

this Act, applies to a court action commenced on or after the
effective date of this Act. An action commenced before the
effective date of this Act is governed by the law applicable to the
action immediately before the effective date of this Act, and that
law is continued in effect for that purpose.

ARTICLE 4. EFFECTIVE DATE
SECTIONA4.01.AAExcept as otherwise provided by this Act,

this Act takes effect September 1, 2013.

* * * * *
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