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Construction Emergency: The Hidden Cost of 

Workplace Injuries

The construction industry is vital to the health of  the Texas economy, employing nearly 600,000 Texans and contributing $29.2 

billion in wages.1 However, Texas construction workers face the most deadly working conditions in the country, often without the 

safety net of  workers’ compensation since Texas is the only state that does not require employers to provide workers’ compensa-

tion.

• One in five construction workers is injured on the job; yet only 45% of  workers have workers’ compensation.2

• Texas is the most deadly place to work in construction, with a worker dying every 2.5 days and nearly 16,900 acci-

dents annually.3 

• Construction workers make up a disproportionate amount of  uncompensated care costs due to work-related 

injuries: hospitals in Fort Worth and San Antonio reported that construction workers account for nearly 20% of  the 

uncompensated dollars due to workplace accidents, even though construction workers make up less than 6% of  the 

workforce.4

• Without workers’ compensation, construction accidents cost the state of  Texas millions of  dollars. In one San 

Antonio hospital alone, construction workers accounted for over $2.2 million in uncompensated care costs in FY2008. 

To make up for this uncompensated care cost, Texas hospitals shift the burden to insurers through higher charges for services. 

These charges are then passed on to working families and responsible businesses through higher premiums by insurers. 

• Uncompensated care costs caused health insurance premiums for working families to go up $1,071.00 and $368.00 

per employee for employers in 2008.5

• Texas taxpayers pay higher property taxes as public hospitals increase tax rates to local health care districts to make up 

their costs. 

• Responsible businesses are undercut by companies who lower their overhead costs by failing to provide workers’ 

compensation .

• Working families are devastated by workplace accidents when they don’t have workers’ compensation to take care of  

their families and pay for the care they need to get back to work. 

A report by Workers Defense Project in collaboration with the Division of Diversity and Community Engagement at the University of Texas at Austin. Second 

edition: April 2011.  
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TEXAS CONSTRUCTION EMERGENCY

In 2009, Martin Botello fell 25 feet while working on a construction site along 

the border in south Texas. He was knocked unconscious, broke an arm and cut 

his leg when a 100 lb. piece of  metal fell on top of  him. A serious work site 

accident is always traumatic for the worker and their family, but in Martin’s case 

it was utterly devastating: Martin’s employer did not have workers’ compensa-

tion, leaving him without access to the medical care he needed to recover, and 

forcing his family to face economic hardship while he was unable to work for 

over a year.  If  his employer had provided workers’ compensation, Martin would 

not have been forced to sell off  his car, and his family of  eight would not have 

had to rely on food stamps and other public safety nets to survive. Also, the 

hospitals that provided over $20,000 in emergency care to Martin would have 

been compensated for the expense, instead of  having to charge the public and 

insurers to make up the difference. 

Martin’s story is not unique. Texas is facing a crisis. As the only state 

that does not require employers to provide workers’ compensation, Texas hospi-

tals face the extra burden of  providing care for injured workers who are unable 

to pay their hospital bills. In 2008, Texas hospitals paid $13.1 billion to cover 

uncompensated healthcare costs for low-income patients, up from $9.2 billion in 

2005.6 For many injured workers in Texas, workers’ compensation may be their 

only access to medical coverage; Texas leads the nation with 30% of  its popula-

tion uninsured (5.8 million people).7 In the construction industry, 76% of  work-

ers report that they have no insurance coverage.8 Injured construction workers 

whose employers fail to provide workers’ compensation make up a dispropor-

tionate share of  uncompensated care costs.9

As one of  the largest employers in the state, construction is big busi-

ness in Texas, accounting for $29.2 billion in wages in 2009.10 Construction is 

also incredibly dangerous work. According to the Occupational Health and 

Safety Administration (OSHA), which records just a portion of  workplace inju-

ries, construction injuries are one of  the leading causes of  work-related accidents in the state, and more workers are fatally injured 

on the job in construction than in any other industry in the state.11 Every 2.5 days a construction worker dies on the job in Texas, 

and in 2009 there were 16,900 construction workplace injuries in the state.12 A survey of  Austin construction workers by the Uni-

versity of  Texas at Austin found that one in every five workers reported that they had suffered a workplace injury that required 

them to seek medical attention.13 Due to the dangerous nature of  the work, construction injuries can be particularly devastating, 

often leaving construction workers with a long recovery period or permanently incapacitated. 

Construction employers can protect themselves and their employees by carrying workers’ compensation coverage. Work-

ers’ compensation is basic insurance coverage that employers can purchase to cover their workers in the event of  a workplace 

injury. Workers’ compensation provides medical benefits to cover hospital bills and ongoing treatment as well as income benefits 

to ensure that workers are able to provide for their families while they recover. Benefits under the workers’ compensation system 
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Methodology

      Research for Construction Emergency was con-

ducted by a team of  researchers from the University 

of  Texas at Austin and Workers Defense Project. 

Between August 2010 and January 2011, researchers 

collected information from primary and secondary 

resources including Texas hospitals, the Texas De-

partment of  Insurance, and interviews with con-

struction workers and employers to determine the 

extent to which uncompensated healthcare costs 

due to construction accidents are impacting taxpay-

ers, working families, and honest businesses. Re-

searchers requested data on uncompensated care 

costs due to workplace injuries from major trauma 

centers in six Texas cities (Houston, San Antonio, El 

Paso, Dallas, Fort Worth, and Austin). Where hospi-

tal data was available, researchers coded medical 

case records by industry to determine the frequency 

and cost of  construction injuries in comparison to 

other industries.  

 

            In order to further understand the impact of  

construction employers opting out of  the workers’ 

compensation system, researchers conducted 21 in-

terviews with workers and construction businesses. 

Through their experiences, this report documents the 

impact of  high rates of  workplace injuries and low 

rates of  workers’ compensation coverage on working 

families, taxpayers, and the construction industry. All 

interviews were conducted using protocols approved 

by the University of  Texas Institutional Review 

Board in order to protect the individual participants 

of  the study. 



are set by Texas law. Workers’ compensation also protects the businesses that carry it by limiting an employer’s liability for a work-

related injury or death, except in the case of  gross negligence.

Who pays for injured construction workers when there is no workers’ compensation ? 

• Honest business owners: Irresponsible employers gain a competitive advantage by not carrying workers’ compensation 

coverage, undercutting honest contractors who are taking smart preventative measures to ensure injured employees in 

an inherently dangerous industry are taken care of. Responsible businesses also see their insurance premiums increase 

by 15-20% due to uncompensated care costs according to a report from the Texas Comptroller in 2004.

• Taxpayers: When contractors refuse to carry workers’ compensation or pay for the medical bills of  their injured em-

ployees, taxpayers are left footing the bill. All home owners in Texas pay into their healthcare district to help cover the 

costs for uncompensated health care costs. With so many construction worker injuries, many uninsured construction 

workers, and no workers’ compensation coverage, taxpayers are forced to cover the costs of  irresponsible by contrac-

tors who choose not to provide workers’ compensation by paying higher property taxes.

• Hardworking families: In Texas we reward honest work, but allowing construction employers not to carry workers’ 

compensation is a broken policy that often punishes some of  our state’s hardest working families. Estimates show that 

insurance premiums went up by $1,017.00 per family in 2008 due to uncompensated care costs. And for family bread-

winners who are among the millions of  Texas uninsured and work for an employer who doesn’t provide workers’ com-

pensation, they are one accident away from financial ruin. 
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THE SCOPE OF THE PROBLEM

 Texas continues to be the only state in the country that does not require employers to carry workers’ compensation cov-

erage, even in a dangerous industry like construction.14 As a result, Texas employers choose to opt out of  workers’ compensation 

at alarming rates: Texas ranks 50th in the nation for adult workers covered by workers’ compensation with 23.5% of  workers 

without coverage compared to the national average of  8.9%.15 In the construction industry, the situation is even more dire: a study 

by the University of  Texas found that only 45% of  construction workers report that they are covered by workers’ compensation.16 

 From data from Texas Workforce Commission and Division of  Workers Compensation, it is possible to estimate that 

there are a high number of  “non-subscribers” in the construction industry. For the second quarter of  2010, TWC records a total 

of  40,996 construction firms operating in Texas.17 For the same time period, the DWC records 28,689 construction industry 

“subscribers.”18 Therefore, 30%, or 12,307 of  the construction firms in this second quarter were “non-subscribers.” With nearly 

one third of  Texas construction employers choosing not to provide workers’ compensation, it is little surprise that the construc-

tion industry is responsible for such a high proportion of  uncompensated care costs.

“Non-subscribers” and Occupational Risk Plans

 

 In Texas, employers who choose not to provide workers’ 

compensation are called “non-subscribers.” A non-subscriber may 

choose to provide a privately administered insurance plan called an 

“occupational risk plan” that provides for workers in the event of  

injury, but they are not required to do so. Because the state of  Texas 

doesn’t require “non-subscribers” to provide information on their 

occupational risk plans, it is impossible to estimate the number of  

companies that provide this alternative to workers’ compensation. In 

the construction industry these plans are virtually unheard of. One 

Houston-based specialty subcontractor states, “I have never heard of  anyone in our industry providing occupational risk insur-

ance… its either comp or nothing.”

 

 Texas law does require all “non-subscribers” to report to the state if  they choose not to provide workers’ compensation, 

and to report any injuries or illnesses that occur on the job. However, the Texas Department of  Insurance reports that only 10% 

of  Texas “non-subscribers” are meeting those reporting requirements. The result is that the state and taxpayers have very little 

information about “non-subscribers” and in the construction industry most “non-subscribers” simply leave workers to work at 

their own risk.

When an employer allows their employees to work without any insurance coverage at all, they are exposing themselves to 

personal injury lawsuits and failing to provide a safety net for workers and their families in the event that a worksite accident oc-

curs. In the construction industry, where one in every five workers is injured on the job and requires medical attention, the risks and the 

costs are enormous. 

Why do so many construction companies opt out of workers’ compensation coverage? 

 With all of  the risks involved, both for workers and for businesses, why would a construction company choose not to 

provide workers’ compensation? Simply put, it’s all about the bottom line and gaining a competitive advantage in a highly com-

petitive industry. A typical workers’ compensation plan may cost $800 to $2,000 per employee per year, depending on their salary, 
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“Some companies cheat to underbid other 
ones. They will cut corners to win a bid, 
even on something as important as their 

employees’ safety.” 

   - Houston-based Specialty Subcontractor



type of  work they perform, and the level of  risk associated with the 

job.19 Responsible businesses are routinely underbid by companies that 

choose not to provide workers’ compensation because it enables them 

to lower their operating costs and make lower bids for contracts. 

 

 While companies may see opting out of  workers’ compensa-

tion as a cost saving strategy, it is ultimately the more expensive choice 

for Texans and responsible businesses. By failing to provide workers’ 

compensation, construction companies aren’t lowering their costs, they 

are simply passing those costs on to working families and taxpayers 

and unfairly undercutting responsible companies who do provide workers’ compensation.   

 Hospitals must make up the costs of  uncompensated care or they will be forced to go out of  business. They cover these 

costs by charging more to insured patients, which prompts their insurers to charge higher premiums for businesses and families. 

Public hospitals raise local property taxes in order to make up the costs.20 With nearly 600,000 construction workers in the state, 

ensuring safe conditions that can lower costs for taxpayers and level the playing field for honest contractors is serious business.21

Construction Injuries Costs Texans Millions in Uncompensated Care 

 With high injury rates and low rates of  workers’ compensation coverage, the construction industry is responsible for a 

disproportionate amount of  Texas’ uncompensated healthcare costs, which are passed on to taxpayers and responsible businesses. 

 Data collected from the John Peter Smith Hospital, a large public hospital in Fort Worth, and University Hospital San 

Antonio, provide a snapshot of  how construction workplace accidents place an undue burden on Texas hospitals.  JPS Hospital 

patient records indicate that $2.97 million of  uncompensated care costs can be attributed to workplace accidents. Of  that amount, 

construction workers are responsible for 18.9% of  uncompensated care costs, despite the fact that they constitute only 5.8% of  

the Dallas-Fort Worth workforce.22 While the data for UH San Antonio attributed $2.21 million to uncompensated care costs to 

the construction industry, making construction workers responsible for  nearly 19.42% of  the uncompensated costs despite the 

fact that they are only 5% of  the San Antonio workforce.23 

 According to data from both hospitals, there are more accidents 

and illnesses caused by the construction industry than any other industry. In 

both hospitals data indicates that while the number of  construction-related 

accidents and illnesses outpaces all other industries, they are also more expen-

sive to treat. The average cost of  medical care for a construction worker is 

$8,420.98 compared to the average cost of  care for a workplace injury in gen-

eral, $6,574, nearly $2,000 difference per patient.24 For University Hospital San 

Antonio, the numbers are also significant. The average cost of  medical care 

per construction worker was $8,727, compared to the average uncompensated 

care cost per all other workplace injuries of  $5, 298, a notable $3, 429 differ-

ence per patient.25  

 With data from JPS hospital indicating that the construction industry alone is responsible for over $561,327.00 in un-

compensated care costs in Fort Worth and $2,207,901 at University Hospital, San Antonio it is probable that similar trends exist 

in other parts of  the state.26 At this rate, construction injuries are easily costing Texas millions in uncompensated care costs. With 

construction ranking as one of  the top ten employers in Texas, protecting this valuable workforce by providing them with work-
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Construction makes up a 

disproportionate amount of 

uncompensated care costs: 

6% of the workforce ac-

counts for 20% of work-

related uncompensated care 

costs. 

One in every five construc-

tion workers is seriously in-

jured on the job, yet only 45% 

of workers have workers 

compensation coverage. 



ers’ compensation will benefit construction workers and their families, and will result in significant savings for Texas hospitals, 

taxpayers and businesses.

Chart 1: Top Industry Sectors Resulting in Uncompensated Care Costs 

INDUSTRY DOLLAR AMOUNT OF 

UNCOMPENSATED CARE

DOLLAR AMOUNT OF 

UNCOMPENSATED CARE

NUMBER OF 

CASES

NUMBER OF 

CASES

PERCENT OF UNCOM-

PENSATED CARE DUE TO 

WORKPLACE ACCI-

DENTS

PERCENT OF UNCOM-

PENSATED CARE DUE TO 

WORKPLACE ACCI-

DENTS

 JPS UHSA JPS UHSA JPS UHSA

Construction
$561,327.08 $2,207,901.01 126 253 18.9% 19.42%

Personal Care and 

Service
$283,871.05 $232,521.30 33 104 9.6% 2.05%

Sales and Related
$213,737.63 $1,365,658.00 54 127 7.2% 12.02%

Transportation and 

Materials Moving $186,643.65 $393,775.30 20 51 6.3% 3.46%

Production 

Occupations
$170,442.30 $1,143,251.1 103 157 5.7% 10.06%

Buildings and 

Grounds 

Maintenance
$142,015.60 $98,943.50 19 13 4.8% 0.87%

All Industries $2,970,317.24 11,367,957.50 652 1982 100% 100%

While the data from John Peter Smith and University Hospitals indicate a significant amount of  uncompensated care costs due to 

construction accidents and illnesses, researchers suspect that the real amount may be higher. Worksite accidents are likely under-

reported by patients and many hospitals do not track work-related illnesses if  workers’ compensation is not involved as a payor. 

Currently, there is no requirement by the state or federal government to collect and report data on work-related injuries. If  hospi-

tals were required by law to report and collect data for work-related uncompensated care costs we expect these numbers would be 

higher. 
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WHO PICKS UP THE TAB?

! In order to make up for increased uncompensated care costs due to construction accidents, Texas hospitals are forced to 

turn to public and private sources of  revenue. Emergency departments make up much of  this revenue by charging paying patients 

and their insurers more, which in turn drives up premiums for businesses and families, and depend more heavily on public sources 

of  revenue. In the end, taxpayers, responsible businesses and working families must pick up the cost of  paying for workers who 

don’t have workers’ compensation.27 

Texas Taxpayers Pay for Uncompensated Workplace Injuries

! Texas hospitals receive funding from a variety of  public, tax-funded sources, mainly property taxes and trauma care 

transfers from the Texas Department of  State Health Services. Texas hospitals receive funding for their emergency rooms 

through a Local Health District that relies heavily on local property taxes, which often increase when a hospital has high uncom-

pensated care costs. The amount of  tax increases vary from county to county, but even a property tax increase of  fraction of  a 

percent can result in considerable burden on homeowners in the health care district. Some public hospitals receive funding di-

rectly from the Texas Department of  State Health Services, which is funded by income from 9-1-1 fees and interests and extra 

fees for intoxication-related offenses and other taxes and fees paid by Texans. 

 Thus, when hospitals face increased uncompensated care costs, they recover their costs by increasing property taxes to 

pay for local health care districts. The state must identify new sources of  income to fund higher demand on the Texas Depart-

ment of  State Health Services. Taxpayers also provide the safety net for families who are unable to make ends meet because of  

workplace injury. Workers report falling back on food stamps, disability benefits and other publicly funded programs when they 

don’t have workers’ compensation to help them get back to work.  When employers shift the burden of  paying for injured work-

ers to hospitals, they are in fact leaving taxpayers to pick up the bill. The case of  Pedro Hernandez, an Austin construction 

worker, illustrates how this works. 

Irresponsible Employer Leaves Taxpayers to Pick up the Tab

 Pedro Hernandez is a roofer by trade. In January 2007, he was hired by an Austin contractor to install new roofs on sev-

eral homes in Austin. While removing old roofing tiles, Pedro tripped and fell from the roof. His employer had not provided him 

with a harness or hardhat that he was legally required to use. He was knocked unconscious and suffered serious injuries to his 

back and neck. Pedro suffered debilitating headaches, shooting pains in his legs and back, and could barely walk for several 

months after the accident. He was unable to work for four months, and when he finally could work again he could only take on 

light jobs and work in a limited capacity. 

 Pedro’s employer did not have workers’ compensation, and was unprepared to pay for his medical bills, leaving Pedro 

and his family on their own. At first Pedro was stuck with nearly $8,000 in emergency care bills, but when it became clear he 

would not be able to pay it back, the hospital covered the expenses. Unable to afford the ongoing physical therapy he desperately 

needed, Pedro applied for the Medical Assistance Program (MAP) which is run by the City of  Austin. The MAP program pro-

vides health coverage for low-income individuals and gives them access to the community health clinic network. Through the 

city’s health clinics, Pedro was able to get basic medical attention at a low cost, although it fell short of  the specialized physical 

therapy he needed to fully recover. Meanwhile, Pedro was unable to work and had to depend on social safety nets like food banks, 

shelters, and the generosity of  his friends and family to survive. Thousands of  public dollars went towards Pedro’s emergency 

room bill and ongoing medical care. Thousands more made it possible for him to survive the hard months while he recovered 

from his injury. If  Pedro’s employer had provided workers’ compensation, Pedro would have been able to meet his basic needs 

and receive the medical care he needed to get back to work more quickly. When employers fail to provide adequate protections 
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and benefits to their workers, the public is forced pick up the bill.  If  Pedro’s employer had simply spent $2,160.00 a year to pay 

for a workers’ compensation policy to cover Pedro, he would have received the care he needed and Texas taxpayers could have 

saved at least $8,000.00.28
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Honest Businesses Pay Twice

! Interviews with responsible construction businesses 

reveal that they pay a double “hidden tax” first because they 

are underbid by companies that don’t provide compensation, 

and second because they face higher insurance premiums.  

Irresponsible employers gain a competitive advantage by not 

carrying workers’ compensation coverage and undercutting 

honest contractors who are taking preventative measures to 

ensure injured employees in an inherently dangerous industry 

are taken care of. “We were struggling to get contracts, and so 

we were being beat out by people and we found out that was 

one the reasons,” states the owner of  San Marcos based 

family-owned painting and trim contractor, regarding how 

difficult it has been to compete against contractors who don’t carry workers’ compensation. 

 Honest businesses also see their health insurance premiums go up to account for the high rate of  uncompensated care 

costs in Texas when hospitals charge more to paying patients and insurance companies who then pass on the costs to businesses 

who provide health insurance. “In our line of  business there are all sorts of  accidents. You have everything from severe cuts to 

loss of  life. So we take  [precautionary measures] very seriously. We have to,” stated a San Marcos family-owned painting contrac-

tor. 

 While cutting out the expense of  workers’ compensation may allow cost cutting in the short term, these contractors are 

overlooking the ways that workers’ compensation can save them money in the long-run. Construction contractors describe a 

number of  benefits to their companies by providing workers’ compensation. First of  all, providing workers’ compensation allows 

them to focus on their business without having to worry about lawsuits due to worksite accidents. According to a survey of  Texas 

companies conducted by the Texas Department of  Insurance in 2010, 18% of  employers with workers’ compensation report that 

they purchase coverage because they were concerned about lawsuits.29

 The Safety Director at a leading electrical subcontractor in Central Texas sums up the cost savings of  workers’ compen-

sation: “It only takes one accident to be astronomically expensive. If  you have an accident that runs into $500 or $1 million… a 

smaller company could get run into the ground. It’s like car insurance, you spend a lot of  money on it and hope you don’t need 

it.”

 Workers’ compensation also creates incentives for construction companies to provide safety trainings and avoid acci-

dents. Insurance companies may negotiate on the cost of  a workers’ compensation premium if  a company implements a safety 

program. One insurance carrier estimates that “Having a training program in place would cause underwriting to consider dis-

counting the annual premium for a client. The discount would be around 5% depending on!risk (losses, experience, etc).”30 Con-

struction companies like this one describe how, in the long run, workers’ compensation saves them money and pushes them to 

develop a comprehensive safety program.

“it’s a long road to get a return out of. We’ve got to pay a premium for our workers’ comp, but we have to have safety pro-

grams, incentives, the insurance company requires certain  things, but if we come up with our own safety and health things, then when  it 

comes time to  renew, then  it’s a bartering game. So if we provide safety training, that’s money we get back, if we provide safety equip-

ment that’s money we get back, and then  all the training and safety equipment is actually keeping workers from getting injured on  the 

job, which  keeps the insurance company from having to pay out, which keeps our premiums from going up. so it’s a long road to get a 

return for your money, but yes, it is worth it, it does save us money in the long run.”

!

“ It would be good if everybody 

[construction companies] was re-

quired to provide it [workers’ 

compensation] because then the 

pool would be larger and our cost 

associated with workers’ comp 

would be low.” 

 -Houston-based,

 General Contractor
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! Another contractor explains that “it saves us money if  we’re safe… If  we work a lot of  hours and we don’t have any 

accidents, then it’ll save us money because our EMR drops, and then we can decrease our overhead.”31  With concrete financial 

returns for having safer worksites, workers’ compensation actually creates incentives for construction companies to guarantee that 

their workers are safe.  

 Workers’ compensation coverage allows reputable companies to focus on what is most important to them, to their busi-

ness, instead of  having to expend personnel time and financial resources on workplace injuries that, without coverage can result in 

a costly lawsuit. Employers who choose not to plan ahead, or carry workers’ compensation undercut good businesses by gaining 

an unfair advantage by not taking the necessary precautions. Business practices that project for long-term stability are also are 

good for the community at large, by helping taxpayers save money, ensuring honest businesses to compete, and helping working 

families get back to work. 

Working Families Pay the Price

 

In Texas, we reward honest work, 

but allowing construction employers not to 

carry workers’ compensation is a broken 

policy that punishes some of  our state’s 

hardest working families. Each year our 

state sees nearly 17,000 construction work-

ers injured on the job, and every 2.5 days a 

construction worker dies on the job in 

Texas making our state the most deadly 

place to work in the country. 

Working families bear the worst 

burden of  Texas’ policy of  not requiring 

employers to carry workers’ compensation. They are the ones who struggle to make ends meet when they lose their primary in-

come and areburied under mounting medical bills. Seventy-one percent of  construction workers surveyed reported that they were 

the primary providers in their household and depended on their work in the industry to provide for them and their families.32

Austin construction worker Fernando Adame, the primary breadwinner in his family and father of  three, fell off  a ladder 

while working a painting job that caused him to break his wrist that required surgery. In the end, Fernando’s employer, who didn’t 

carry workers’ compensation, left him with over $11,000 in unpaid medical bills. “My family was forced to pawn nearly everything 

we had, my tools, even my kids’ games…my wife and oldest child had to go look for work to help cover the costs of  our rent and 

utilities since I wasn’t able to work,” stated Fernando about how his injury and lack of  workers’ compensation impacted his family. 

Fernando’s story is not unique; workers from across Texas report that they are unable to receive the care they need to 

restore them to fully productive members of  the workforce when their employer doesn’t provide workers’ compensation. Martin, 

a worker from the Rio Grande Valley, fell while working on the international bridge at Brownsville and found out at the hospital 

that his employer didn’t provide workers’ compensation. He is still fighting to receive the therapy he needs to fully recover from a 

broken arm and a serious head injury. Henry, a laborer from Houston recounts that when he broke his foot his employer refused 

to take him to the hospital or call an ambulance because he was afraid of  getting in trouble for not having workers’ compensation. 

He had to wait for two hours with a broken foot before he found someone to take him to the hospital. Because the injury wasn’t 

treated immediately, Henry had to return to the hospital on five different occasions and ended up with nearly $20,000 in hospital 

bills for what could have been a much less expensive recovery. 

Another Houston worker, Santiago Arias recounts an accident that left him paralyzed:

“Without workers’ comp, my 

injury changed the life of my 

whole family...nothing is the 

same.”!

Fernando Adame, 

Austin Construction Worker
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Santiago’s employer didn’t have workers’ compensation. Without income benefits to make up for his lost income, his family was 

devastated. His daughter, who was studying, was forced to drop out of  school in order to support the family. Santiago found an 

attorney to take his case, but so far his attorney hasn’t been able to recover any money for Santiago and his family. 

Unlike Santiago, many injured workers are unable to find a personal injury attorney who is willing to take their case; only 

the most serious accidents are sufficiently lucrative for attorneys since personal injury cases do not result in attorneys fees.  Often, 

a construction employer will not have enough assets to collect from. In effect, without workers compensation, construction work-

ers are left with no recourse when they are injured on the job. 

These stories are a few among thousands of  hardworking construction workers each year who are seriously injured on 

the job with little recourse. Since his injury, Fernando has not been able to return to work at full capacity, because without work-

ers’ compensation or health insurance he has been unable to get the rehabilitation care he needed. “I am only able to work 3 or 4 

days a week, I can’t work like I used to before the accident,” he explains.  

Injured workers without access to workers’ compensation are forced to increasingly rely on public safety nets such as 

food pantries, homeless shelters, and friends and family for support, putting an enormous strain on families. Each of  the workers 

interviewed reported an immense strain on their family: their wife taking a second job, their children dropping out of  school, or a 

sister caring for them while they recovered. If  their employers had provided workers’ compensation coverage, their families would 

be able to cover their expenses during their recovery, and they would have received the medical care they needed to get back to 

work and provide for their families.

When workers don’t receive the support they need while they are recovering, they often turn to publicly funded benefits. 

Jorge del Bosque had to depend on food stamps to survive while he was too injured to work and Martin Botello and his wife were 

only able to support their children and one grandchild with their food stamps and by selling their possessions. The effects of  a 

“There were no precautions there, nothing. We were 

working on a roof. There were stones on the ground 

...there were no harnesses or nothing. It was danger-

ous [work]… installing insulation systems and stuff. 

So when I fell I wasn’t so lucky. I fell on top of some 

iron planks. I hit my back on it.”

 

Santiago Arias, Houston Construction Worker
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workplace accident are far-reaching and can strain a marriage or destroy their quality of  life when there is no safety net to help 

them through.

Policy Recommendations 

! The hardworking men and women that help build our state haven’t gotten a fair deal. Every day they go out on the job 

and risk their lives to build our homes, schools, and roadways. But Texas continues to be the only state in the country that does not 

require workers’ compensation for construction workers. Irresponsible construction businesses that don’t carry workers’ compen-

sation leave thousands of  families unprotected each year and force taxpayers to pick up the tab. Policy-makers have failed to guar-

antee basic protections for construction workers, honest businesses, and taxpayers. These failed policies hurt reputable construc-

tion companies that play by the rules and invest in safety to make their businesses profitable. But Texas policy makers can take 

important steps to level the playing field for responsible businesses and cut back on state expenditures for uncompensated health 

care. 

Require Workers’ Compensation Coverage for Construction Workers

! By requiring that all construction employers carry workers’ compensation, Texas legislators can reward hard work, smart 

business practices, and save taxpayers money. Requiring construction workers’ compensation cuts down on uncompensated care 

costs, lowering property taxes, and saving the state money in this critical time during a budget shortfall. 

 Workers’ compensation also creates incentives for strong business practices on safety that help reduce accidents. Con-

struction companies interviewed for Construction Emergency reported that they implemented extra safety programs in order to re-

duce insurance costs, such as increased safety training for employees. 

Require Department of State Health Service to Collect Data on Work-Related Injuries 

! Further research is needed to fully understand the costs of  construction workplace injuries and the common practice of  

opting out of  workers’ compensation coverage in the construction industry. While hospital data indicates that construction inju-

 “It was heartbreaking, when they [my fam-

ily] saw me injured and in a wheel chair, my 

daughter cried. But they were just glad I was 

alive. It was hard while I couldn’t work- we 

had to cut a lot of corners and go with out 

the most basic things. Its terrible for a father 

to go through that.”

- Felix Jimenez, an Austin roofer who suf-

fered a serious injury five years ago, recalls 

W o r k e r s  D e f e n s e  P r o j e c t  !        C o n s t r u c t i o n  E m e r g e n c y

14



ries place a disproportionate burden on hospitals compared to the share of  the workforce, many of  the hospitals contacted were 

unable to provide the requested data.  Additional reporting to the state about uncompensated care costs due to workplace injuries 

can help policy-makers to identify sound policy solutions that will protect workers and level the playing field for responsible busi-

nesses. 

 In an industry as dangerous as construction, Texans simply can’t afford to allow construction employers to opt out of  

carrying workers’ compensation.
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