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SENATE AMENDMENTS

2 Printing

By: Workman, Leach, Callegari, Menendez, H.B. No. 586
Smithee, et al.
A BILL TO BE ENTITLED
AN ACT

relating to the waiver of sovereign immunity for certain design and
construction claims arising under written contracts with state
agencies.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Title 5, Civil Practice and Remedies Code, 1is
amended by adding Chapter 114 to read as follows:

CHAPTER 114. ADJUDICATION OF CLAIMS ARISING UNDER WRITTEN

CONTRACTS WITH STATE AGENCIES

Sec. 114.001. DEFINITIONS. In this chapter:

(1) "Adjudication" of a claim means the bringing of a

civil suit and prosecution to final judgment in county or state

court.

(2) "Contract subject to this chapter" means a written

contract stating the essential terms of the agreement for providing

goods or services to the state agency that is properly executed on

behalf of the state agency.

(3) "State agency" means an agency, department,

commission, bureau, board, office, council, court, or other entity

that is in any branch of state government and that is created by the

constitution or a statute of this state, including a university

system or a system of higher education. The term does not include a

county, municipality, court of a county or municipality, special

purpose district, or other political subdivision of this state.
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H.B. No. 586

Sec. 114.002. APPLICABILITY. This chapter applies only to

a claim for breach of a written contract for -engineering,

architectural, or construction services or for materials related to

engineering, architectural, or construction services brought by a

party to the written contract.

Sec. 114.003. WAIVER OF IMMUNITY TO SUIT FOR CERTAIN

CLAIMS. A state agency that is authorized by statute or the

constitution to enter 1into a contract and that enters into a

contract subject to this chapter waives sovereign immunity to suit

for the purpose of adjudicating a claim for breach of an express

provision of the contract, subject to the terms and conditions of

this chapter.

Sec. 114.004. LIMITATIONS ON ADJUDICATION AWARDS. (a) The

total amount of money awarded in an adjudication brought against a

state agency for breach of an express provision of a contract

subject to this chapter is limited to the following:

(1) the balance due and owed by the state agency under

the contract as it may have been amended, including any amount owed

as compensation for the increased cost to perform the work as a

direct result of owner-caused delays or acceleration if the

contract expressly provides for such compensation;

(2) the amount owed for written change orders or

additional work required to carry out the contract;

(3) reasonable and necessary attorney's fees based on

an hourly rate that are equitable and just if the contract expressly

provides for such recovery; and

(4) interest at the rate specified by the contract or,

[P.2]
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H.B. No. 586

if a rate is not specified, the rate for postjudgment interest underxr

Section 304.003(c), Finance Code, but not to exceed 10 percent.

(b) Damages awarded in an adjudication brought against a

state agency arising under a contract subject to this chapter may

not include:

(1) consequential damages;
(2) exemplary damages; or
(3) damages for unabsorbed home office overhead.
Sec. 114.005. CONTRACTUAL ADJUDICATION PROCEDURES

ENFORCEABLE. Adjudication procedures, including requirements for

serving notices or engaging in alternative dispute resolution

proceedings before bringing a suit or an arbitration proceeding,

that are stated in the contract subject to this chapter or that are

established by the state agency and expressly incorporated into the

contract are enforceable except to the extent those procedures

conflict with the terms of this chapter.

Sec. 114.006. NO WAIVER OF OTHER DEFENSES. This chapter

does not waive a defense or a limitation on damages available to a

party to a contract, other than a bar against suit based on

sovereign immunity.

Sec. 114.007. NO WAIVER OF IMMUNITY TO SUIT IN FEDERAL

COURT. This chapter does not waive sovereign immunity to suit in

federal court.

Sec. 114.008. NO WAIVER OF IMMUNITY TO SUIT FOR TORT

LIABILITY. This chapter does not waive sovereign immunity to a

claim arising from a cause of action for negligence, fraud,

tortious interference with a contract, or any other tort.

[P.3]
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Sec. 114.009. EMPLOYMENT CONTRACTS EXEMPT. This chapter

does not apply to an employment contract between a state agency and

an employee of that agency.

Sec. 114.010. VENUE. A suit under this chapter may be

brought in a district court in:

(1) a county in which the events or omissions giving

rise to the claim occurred; or

(2) a county in which the principal office of the state

agency is located.

Sec. 114.011. LIMITATION ON REMEDIES. Satisfaction and

payment of a Jjudgment under this chapter may occur only on

legislative appropriation of funds in accordance with the Texas

Constitution and the statutes of this state. Property of the state

or any agency, department, or office of the state is not subject to

seizure, attachment, garnishment, or any other creditors' remedy to

satisfy a judgment taken under this chapter.

Sec. 114.012. EXCLUSIVE REMEDY. An entity described by

this chapter may not bring suit under Chapter 2260, Government

Code, against the state or a unit of state government as defined by

Section 2260.001, Government Code.

Sec. 114.013. REPORT. Before January 1 of each

even—-numbered year, each state agency shall report to the governor,

the comptroller, and each house of the legislature the cost of

defense to the state agency and the office of the attorney general

in an adjudication brought against the agency under a contract

subject to this chapter. Included in the report shall be the amount

claimed in any adjudication pending on the date of the report.

[P.4]



10

11

12

13

14

15

le

17

18

19

20

21

H.B. No. 586
SECTION 2. Section 2260.002, Government Code, is amended to
read as follows:
Sec. 2260.002. APPLICABILITY. This chapter does not apply
to:
(1) a claim for personal injury or wrongful death
arising from the breach of a contract; [ex]
(2) a contract executed or awarded on or before August
30, 1999; or

(3) a claim for breach of contract to which Chapter

114, Civil Practice and Remedies Code, applies.

SECTION 3. (a) Chapter 114, Civil Practice and Remedies
Code, as added by this Act, applies only to a claim arising under a
contract executed on or after September 1, 2013. A claim that
arises under a contract executed before September 1, 2013, is
governed by the law applicable to the claim immediately before the
effective date of this Act, and that law is continued in effect for
that purpose.

(b) ©Nothing in this Act is intended to create, rescind,
expand, or limit any waiver of sovereign immunity to suit
applicable to any contract executed before September 1, 2013.

SECTION 4. This Act takes effect September 1, 2013.

[P.5]
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A BILL TO BE ENTITLED
AN ACT

relating to the waiver of sovereign immunity for certain design
and construction claims arising under written contracts with
state agencies,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXALS:

SECTION 1. Title b5, Civil Practice and Remedies Code, 1s
amended by adding Chapter 114 to read as follows:

CHAPTER 114. ADJUDICATION OF CLAIMS ARISING UNDER WRITTEN

CONTRACTS WITH STATE AGENCIES

Sec. 114.001., DEFINITIONS. In this chapter:

{1) "Adjudication"” of a claim means the bringing of a

civil suit and prosecution to final judgment in county or state

court.

(2)  "Contract subject to this chapter" means a

written contract stating the essential terms of the agreement

for providing goods or services to the state agency that is

roperl executed on behalf of the state agency. The term does
S

not include a contract that 1is subject to Section 201.112,

Transportation Code.

(3) "State agency" means an  agency, department,

commission, bureau, board, office, council, court, or other

entity that is in any branch of state government and that is

created by the constitution or a statute of this state,

including a university system or a system of higher education.

1 13,136,532 TJs
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The term does not include a county, municipality, court of a

county or municipality, special purpose district, or other

political subdivision of this state.

Sec. 114.002. APPLICABILITY. This chapter applies only to

a claim for breach of a written contract for engineering,

architectural, or construction services or for materials related

to engineering, architectural, or construction services brought

by a party toc the written contract.

Sec. 114.003. WAIVER OF IMMUNLITY  TO  SUIT FOR  CERTAIN

CLAIMS. A state agency that is authorized by statute or the

constitution to enter into a contract and that enters into a

contract subject to this chapter waives sovereign immunity to

suit for the purpose of adjudicating a claim for breach of an

express provision of the contract, subject to the terms and

conditions of this chapter.

Sec. 114.004. TLIMITATIONS ON ADJUDICATION AWARDS. (a)

The total amount of money awarded in an adjudication brought

against a state agency for breach of an express provision of a

contract subject to this chapter is limited to the following:

(1) the balance due and owed by the state agency

under the contract as it may have been amended, including any

amount owed as compensation for the increased cost to perform

the wecrk as a direct result of owner-caused delays or

acceleration 1if the contract expressly provides for that

compensaticn;

(29 the amount owed for written change orders or

additicnal work required to carry out the contract;

2 13.136.532 TJs
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(3] reasonable and necessary attorney's fees based on

an hourly rate that are eguitable and just 1f the contract

expressly provides for that recovery; and

(4) interest at the rate specified by the contract

or, if a rate 1is not specified, the rate for postjudgment

interest wunder Section 304,003(c), Finance Ccde, but not to

exceed 10 percent.

() Damages awarded 1in an adjudication brought against a
= ad]j d

state agency arising under a contract subject to this chapter

may not include:

(1) conseguential damages;

(Z2) exemplary damages; or

(3) damages for unabsorbed home office overhead.

Sec. 114,005, CONTRACTUAL ADJUDTCATION PROCEDURES
ENFORCEARLE. Adjudication procedures, including reguirements

for serving notices or engaging in alternative dispute

resolution proceedings before bringing a suit or an arbitration

proceeding, that are stated in the contract subject tc this

chapter or that are established by the state agency and

o

expressly incorporated into the contract are enforceable, except
p e  Lhe r

to the extent those procedures conflict with the terms of this

chapter.

Sec., 114.006. NO WAIVER OF OTHER DEFENSES. This chapter

does not waive a defense or a limitation on damages available to

a party to a contract, other than a bar against suit based on

scvereign immunity.

Sec. 114.007. NO WAIVER OF IMMUNITY TO SUIT IN FEDERAL

3 13.13€.532 TJS
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COURT. This chapter does not waive soverelgn immunity to suit

1in federal court.

Sec. 114.008. NO WAIVER OF IMMUNITY TO SUIT FOR TORT

LIABILITY. This chapter does not wailve sovereign immunity to a

claim arising from a cause of action for negligence, fraud,

tortious interference with a contract, or any other tort.

Sec., 114.00%. EMPLOYMENT CONTRACTS EXEMPT. This chapter

does not apply to an employment contract between a state agency

and an employee of that agency.

Sec. 114.010. VENUE. A sult under this chapter may be

brought in a district court in:

(1) a county in which the events or omissions giving

rise to the claim occurred; or

(2) a county in which the principal office of the

state agency is located.

Sec. 114.011. LIMITATION ON REMEDIES. Satisfaction and

payment of any judgment under this chapter may not be paid from

funds appropriated to the state agency from general revenue

o

unless the funds are specifically appropriated for that purpose.

Property of the state or any agency, department, or office of

the state is not subject to seizure, attachment, garnishment, or

any other creditors' remedy to satisfy a Jjudgment taken under

this chapter.

sec. 114.012. ALTERNATIVE REMEDY. The remedy provided by

this chapter is an alternative to the remedy provided by Chapter

~

2260, Government Code. A party claiming breach c¢f an express

provisicon of the contract shall elect to pursue the remedy

4 13.13¢.532 TJS
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Government Code, The election is binding and may not be

revoked.

Sec. 114.013. REPORT. Sefore January 1 of each even-

numbered year, each state agency shall report to the governor,

the comptroller, and each house of the legislature the cost of

defense to the state agency and the office of the attorney

general in an adjudication brought against the agency under a

contract subject to this chapter. Included in the report shall

—_

be the amount claimed in any adjudicaticn pending on the date of

the report.

SECTION 2. Section 2260.002, Government Code, 1s amended
te read as follows:
Sec. 2260.002. APPLICABILITY. This chapter does not apply
to:
(1) a claim for personal injury or wrongful death
arising from the breach of a contract; [ex]

(2) a4 contract executed or awarded on or before

August 30, 1999; or

Lad

a claim for breach of contract tc which Chapter

114, Civil Practice and Remedies Code, applies.

SECTICN 3. (a) Chapter 114, Civil Practice and Remedies
Code, as added by this Act, applies only to a claim arising
under a contract executed on or after 3September 1, 2013, A
claim that arises under a contract executed before September 1,
2013, 1is governed by the law applicable to the claim immediately

before the effective date of this Act, and that law is continued

5 13.126.532 TJS
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(b} Nothing in this Act 1s intended to create,
expand, or limit any waiver of soverelgn immunity
applicable to any contract executed before September 1,

SECTION 4. This Act takes effect September 1, 201
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e ndbe’a NG. :5§u__ by aading the following appropriately

numbered SECTIONS to  the pi1ll and renumbering subseguent

SECTLONS of the bill accordingly:

SECTION . Secricn 200,052, Government Code, 1s amended
to reac as follows:

Sco. Z0O0l.05Z. CONTENTS OF  NOTICE, Lay Notice ot a

hearing in a contested case mist Include:
1, a statement of the time, place, and nature ol the
hearing;

2y a slatement of “he legal auvtherity ar.c
Jurisdiction under wnlch the hearing is to ke held;

{37 a reference to the particular secticns ol Lhe

=halet

statutes and rules involwr

(49 a short, plain statement of the factual mattors

1)
]

(b} It a state agency or other party 1s unable 1o state

factual matters in detail at the time notice under this section

tt

s served, an initial notice may be limited to a statement o

[H

the 1ssues involvea. Orn timely written application, a mores

definite and detailed statement of the facts shall be furnishea

not less than seven [#heee] days before the date set IZor the

hearing. In a proceeding in which the state agency has the

burden c¢f prcof, a =state agency that intends to rely on &

section of a statute or rule not previously referenced in the

notice of hearing must amend

of the s or rule not later tThan the seventh

rt

"1
t
o

1
M

date set for the hearing. This subsection does not prohiblt the

state agency from filing an amendment during the hearing c¢f &

0
o
':'_
L(
e
o
o
H
[
U
]
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e
[
I_ 4.

rided the oppesing party 1is granted &
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continuance of at leasc seven days +to prepare 1ts  case  on

request of the cpposing party.

(o In a suit for Ju

order of a state agency

failure to comply with Subsection !al (3] or [(b)

to the substantial rights of the appellant undar

Section 2001.174(2) unless the court finds that the failure did

SECTION . Section 2001.054 Covernment C

by adding Subsections {(o-21 and (o' o

fc=1) If a state agency that has

summarily suspend a license under

that an imminent peril <o the public health, safety, or welfare

roquires emerge aclion and Incorporates a factual and le

basis establishing that imminent peril in an order, the agency

may issue an order to summarily suspend the license holder

license pending proceedings cr revocation or ofther action.

Unless expressly provided otherwise by another statute, the

agency shall initiate the proceedings for revocation or other

action not later than the 30+h day after the date the summary

suspension order 1is signed. The

-

determined, and if the preceeding

30th day after the date the order 1s signed, the license holder

may appeal the summary suspension order to a Travis

district ceourt. This subsection does not grant any state agency

/ithout notice or a hearing,

(e} In a2 suit for -“udicial review of a final decision or

licernse holder, the

agency's failure to comply {cy shall constitute

prejudice to the substantial rights of the license holder undsr

Secticn 2001,.174(2) unless the court determines that the failure

13.142.50 YDR
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SECTION . Subsections  la) and (e}, SBecticn 200°2.141,
Government Code, are amended to rezd as follows:

{@) A decision or ocrder cf a

final under Section 2Z00l.144 that is adverse to

a contested

authorized by ti

,_
o
at
i)
it
Iy
g
H
vh
A
-
.
A
P
{
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A
o

(el If a party submits under a state agency rule proposed

findings of fact or conclusicns of law, the decisicon shal.

include a ruling on each precposed finding or o« cnclusion.

SECTION . Section Z001.147, Government Code, 1s amended
to read as fallows:
Scc. 2001.142. NOTIFICATION OF DECISICHNS AND CEIZERS.

fal A state agency shall notify each party to [+8/] a contested

manner:

notified, by electronic means sent on the same day the decision

cr order is signed tc the current c-mall address or

number of the party's atzorney of cr of the party 1f the

party 1s not represented by counsel; or

L

:rtified, or registered mall sent to

r

(5) by first class, c

cord or of

Ll

the last known address of the party's attorney of re

the party 1f the party is not represented by counscl.

(o) When a decisicn or order | Sp—+5Sua

case [et—a—deesszen] that may become final under Section

200l.144 is signed c¢r when an order ruling cn & moticn for

rehearing 1s signed, a state agency shall deliver or send a

e e P
3 12.142.50 YOB
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1C (cy  If an adversely affected party or the party's attcrney

11 of record does not receive the notice reguired by Subsections

i fal and (bl or acqguire actual

17z order before the ZOth dav after

15 decision or order cor motion for rehearing begins,

17 to that party, date the party recelves the notice or
18  acquires actual of the signed decisicon or order,

19 whichever ¢ The pericd may not begin earlier than

20 the 20th day or later than the 90th day after the date fthe

21 decision or order was =igned [A—eartu cor arbsypey—et—yeocord
i It [ -] euss s | ER S o AEEN PO S I =Y 1 ¥ T 2! + oY T e
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26 the adversely affected pa:

e notice, that the date the

agency or acguired actua knowledge of the signing

2 decision or order was after the 19%th day but not later than the

20 A0rh day af or order was signed.

i1 (e} The state agency must grant or dery the sworn motiaon

4 132.142.50 YRR
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not later than the agency's governing board's next meefing or,

for a state agency without a geverning board Wi decision-

making authority in contested cases, nof later than the 10th davy

zfrer the date the agency recelves the sworn motlorn.

considerea granted.

{g) If the sworn motion filed under Supsecticn {(d) 1=

granted with respect to the parcty filing that motiocn, all thne

pericds specified by or agresd to under Secticn 2001.144(a),

2001.146, 2001.147,

L.17¢{a) relating to a deci

order, or moticn  for rehearing, shall begin on  the

.
T
Q.
[
o]
it
o)
m
n

specifi worn mction that the party first recelved the

!

notice required by Subsections (a)] and (p) or acquired actual

knowledge of the signed

or order. The date specified in

The sworn motion =shall be zonsidered the date the decision or

SECTICON . The heading tc

lon Z001.743, Government
Code, is amended to read as

Sco., Z2001.142. TIME OF [RENBERING] DECIS

i
=
=
=

SECTIOHN

Lons fa,  and  (b), Section 2001.143,
Government Code, are amended to reaa as follows:

fa) A declsicn or order that may become [inal under

Section Z00l.144 1in a contested cass must be signed [=

not later than the €0th day after the date on which th

i
vy
m
r:\
[
—
]
0

i) In a contested case heard by other than & majoricy of

the officials of a state agency, the agency or the perscn who

conducts the contested case hearing may extend the period 1in

which the decision or order may

[P.16]
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to read as follows:
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SI0ME OR ORDERE; WHEN FINAL. fa)

in a contested case is final:

decision or o

ed on time,

-
'_.

1
w
=
o]
]

or rehearing 1is not 1]
on the expiration of the pericd for filing a motion for
rehearinag;

(2v if a motion for rehearing is filed on time, on

(L)  the crder overruling the motion for

(Bl the motion is overruled by operation of Taw;
{3y 1f a state agency finds that an imminent peril to
the public health, =safety, or welfare requires immediate of oot

of a decision or order, on the date the decision or order i3

signed and incorporates in the decision or order a factual and

legal basis establishing an imminent peril tec the public health,

safety, or welfare [repdarad] ; or

for a case in which all parties acree to the specified dafte 1in

writing or en the record, provided that if the agreed specified

date is [#ex] before the date the decision or crder 1is signed,

the date the decision or order is signed 3is the date the

decision or order 1is final for purposes of this section [e=

PRI B SV EaRS Aoy o Frey S e &
T i - P v g A._.!A\ T - - - 1o T - L3 — 1

(b If & decision or order 1s final under Subsection
(a) (3), a state agency must recite in the decision or order the
finding made under Subsection (a} (3} and <the fact Lhat the
decision or order is final and effective on <the date slianec
Doy |

SECTICON . Subsectiocn  (b), Section 2001.145%, Government

& 13.142.50 7vDB
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Code, 1s amended o reac as follows:

[#p]

(b)) A decisicn or order that 1is final urder
2001.1441(a} (2), (2), or {4} 1is appealable.

ernment Code, 1s amended

SECTION . Section 2001.1498,

lcy, ey, and (f) and adding

by amending Subsections (a),
Subsections (g}, (n), and (i) to read as follows:

-

A motion for rehearing in a contested case must be

W

filed by a party not later tharn the Z5th [#6+&kR] day after the

date [efr—wiieh]| the decision or crder that is the supiect of the

motion 1s signed, unless the Lime for filing the

renearing has been

2001.147 or by a written state

Subsection (e, On filing of the motion for rehearing,

of the motion shall be sent to all orher partics using the

notification procedures specified by Section 2001.142(a) |[passsy
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(c) A state agency shall act on a meticn for rehearing not

than the 55th [48+R] day after the date [ep—which tne

partu op the partole arferpey of rocord is netifled as —vequired
o Sestion 001 140 ol the decision or order that 1s the

Cpetian 2001 1447 or the motion for rehearing s overruled by

operation of law.

:

[e} L state agency may, on its own initiative or on the

.

motion of any party for cause shown, by written order extend the

time for filing a motion cr reply or taking agency action under

this section if the agency extends the time or takes the action

not later than the 10th day after the date the period for filing

a motion or reply or taking agency action expires. An[;—exseps

that—ar] extension may not extend the period for agency action

Losk] day after +the date ar—wheh—the—parts
T

< = ba

peyond the 100th
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1

Seetiop 2001342 of] the decision or order that is the subject

L

signed [Hhatwae—becom e

(f} In the event of an extensicn, a motion for rehearing
is overruled by overation of law on the date fixed by the order

fixed date, the 100th day

- e + : A 1 i
after the date [ep—whkichfthe pasty—or the party S —attorney—
PO | 3 PPN B S o oot s L Clomgnd 4 ey 2007 140 af ] the
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identifly with

rehearing

particularity findings of fact or conclusions cof law that are

the subject of the complaint and any evidentiary or legal ruling

claimed to be erroneous. The meotion rmust alsc state the legal

and factual paslis for the claimed error.
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1 (hl A subsequent mond

Z after a state agency rules cn a moti ] @

3 order disposing of the origiral mction for rehnearing:

4 (-1 modifies, corrects, or reforms ‘n any respect tho

&

decision or order that is tne subject of the complaint, other

o

& than a typographical, grammatical, or other clerical

-

identified as such by the agency in the oracr, including any

= moaification, correction, cor a71on  that does not change

5 the cutcome of the contested case;

-

I :‘ .’ o) vacate

11l of the motion and provides for a new decision or order

12 {1} The time limirs and other

13 subsequent moticn for oa

17 Code, is amended to read as follows:

(4]
1

lal A person initiates judicial review in a4 contested casc
19 by filing & petiticn not later than the 30th day after the darte

20 (er—whieh] the aecision or order that is  the subject cof

21 complaint is final and appealable. In a

1)

22 a motion for rehearing is & prereguisite for seeking Judicial

23 review, a prematurely filed petition is effective 1to initiate

24 judicial review and is considered to be filed:

18

25 1 on tne date the last timely motion for ng
oE igﬂ;vorrpLed; and

2 {2 atter the motion is overruled

23 SECTICN . The changes in law made by this Zer to Craprer

50 that 1s set by the State Office of Administrative Hearings, or

31 another state agency conducting an adninistrative ncaring, o©n or

{1

13.142.50 YLB

=
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fter the effective date of this RAct., A hearing set hefore the
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effective dale of this Act, or arny decision issued or appes]
frem the hearing, is governed by the law in effect when =the

hearing was set, and the former law 1is continued in effect for

that purpocse.
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ADOPTED )
FLOOR AMENDMENT NO. l BY: WL\

I MAY 2 2 2013

fmend C.S.H.B. No. 586 N Gme COMmittee printing) as

follows:

(1) In SECTION 1 of the bill, in added Section 114.002,
Civil Practice and Remedies Code (page 1, 1line 49), between

"centract" and the eriod, insert , in which the amount in

e

controversy 1s not less than $250,000, excluding penalties,

costs, expenses, pre-judgment interest, and attcrney fess",

(2) In SECTION 1 of the bill {(page 2, lines 55-60), strike
added Section 114.012, Civil Practice and Remedies Code, and

substitute the following:

Sec. 114.012. EXCLUSIVE REMEDY. A claim te which this

chapter applies may not be brought under Chapter 2260,

Government Code, against the state or a unit of state government

as defined by Secticn 2260.001, Government Code.
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PLOOR AMENDMENT

1 -~

[

Remedies

the

requir

Lmend C.S.HE.
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in added Section 114.004(a)(2), Civil Practice and

lines 6-7), by striking "or additicnal work
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ne contract'.
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ADOPTED

MAY 2 9 2013

cf:hcsm

0
FLOOR.AMENDMENI‘NO.L_Eg BY: / CA"“Rx

Amend C.S5.H.B. No. 586 (senate committee printing) in SECTION
1 of the bill, in added Section 114.004(a)(3), Civil Practice and

Remediles Code (page 2, line 10), by striking "for that recovery" and

substituting "that recovery of attorney's fees is available to all

parties to the contract".

83R31041 TJS-D 1
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 83RD LEGISLATIVE REGULAR SESSION

May 23, 2013
TO: Honorable Joe Straus, Speaker of the House. House of Representatives
FROM: Ursula Parks, Dircctor, Legislative Budget Board

IN RE: HB586 by Workman (Relating to the waiver of sovercign immunity for certain design and

construction claims arising under written contracts with state agencies.), As Passed 2nd
House

No significant fiscal implication to the State is anticipated.

The bill would amend the Civil Practice and Remedies Code to waive sovereign immunity for the
state related to a breach of contract for engineering, architectural, or construction services or for
materials related to those professional services.

The Office of the Attorney General indicates that additional lawsuits could arise against the state
upon enactment ot the bill.

The OAG estimates that an additional 5 Assistant Attorney General and Legal Assistant positions
would be required to address the increased workload. However, it is anticipated that any costs
associated with the bill could be absorbed within existing resources.

The Office of Court Administration indicates that any costs associated with the bill to the court

system could be absorbed within existing resources.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 302 Office of the Attorney General, 212 Office of Court Administration,
Texas Judicial Council

LBB Staff: UP, AG, UM, CL, EP, JP
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 83RD LEGISLATIVE REGULAR SESSION

May 17, 2013
TO: Honorable Robert Duncan, Chair, Senate Committee on State Affairs
FROM: Ursula Parks, Director, Legislative Budget Board

IN RE: HB586 by Workman (Relating to the waiver of sovereign immunity for certain design and
construction claims arising under written contracts with state agencies.), Committee
Report 2nd House, Substituted

No significant fiscal implication to the State is anticipated.

The bill would amend the Civil Practice and Remedies Code to waive sovereign immunity for the
state related to a breach of contract for engineering, architectural, or construction services or for
materials related to those professional services.

The Office of the Attorney General indicates that additional lawsuits could arise against the state
upon enactment of the bill.

The OAG estimates that an additional 5 Assistant Attorney General and Legal Assistant positions
would be required to address the increased workload. However, it is anticipated that any costs
associated with the bill could be absorbed within existing resources.

The Office of Court Administration indicates that any costs associated with the bill to the court
system could be absorbed within existing resources.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 302 Office of the Attorney General, 212 Office of Court Administration,
Texas Judicial Council

LBB Staff: UP, AG, JM, CL, EP, JP
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 83RD LEGISLATIVE REGULAR SESSION
May 15, 2013
TO: Honorable Robert Duncan, Chair, Senate Committee on State Affairs
FROM: Ursula Parks, Director, Legislative Budget Board

IN RE: HB586 by Workman (Relating to the waiver of sovereign immunity for certain design and
construction claims arising under written contracts with state agencies.), As Engrossed

No significant fiscal implication to the State is anticipated.

The bill would amend the Civil Practice and Remedies Code to waive sovereign immunity for the
state related to a breach of contract for engineering, architcctural, or construction services or for
materials related to those professional services.

The Office of the Attorney General indicates that additional lawsuits could arise against the state
upon enactment of the bill.

The OAG estimates that an additional 5.5 Assistant Attorney General and Legal Assistant
positions would be required to address the increased workload. However, it is anticipated that any
costs associated with the bill could be absorbed within existing resources.

The Office of Court Administration indicates that any costs associated with the bill to the court
system could be absorbed within existing resources.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 302 Office of the Attorney General, 212 Office of Court Administration,
Texas Judicial Council

LBB Staff: UP, AG, JM, CL, EP, JP
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 83RD LEGISLATIVE REGULAR SESSION
May 1, 2013
TO: Honorable Tryon D. Lewis, Chair, House Committee on Judiciary & Civil Jurisprudence
FROM: Ursula Parks, Director, Legislative Budget Board

IN RE: HB586 by Workman (Relating to the waiver of sovereign immunity for certain design and
construction claims arising under written contracts with state agencies.), Committee
Report 1st House, Substituted

No significant fiscal implication to the State is anticipated.

The bill would amend the Civil Practice and Remedies Code to waive sovereign immunity for the
state related to a breach of contract for engineering, architectural, or construction services or for
materials related to those professional services.

The Office of the Attorney General indicates that additional lawsuits could arise against the state
upon cnactment of the bill.

The OAG estimates that an additional 5.5 Assistant Attorney General and Legal Assistant
positions would be required to address the increased workload. However, it is anticipated that any

costs associated with the bill could be absorbed within existing resources.

The Office of Court Administration indicates that any costs associated with the bill to the court
system could be absorbed within existing resources.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 212 Office of Court Administration, Texas Judicial Council, 302 Office of
the Attorney General

LBB Staff: UP, CL, EP, JM, JP
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 83RD LEGISLATIVE REGULAR SESSION
April 7, 2013
TO: Honorable Tryon D. Lewis, Chair, House Committee on Judiciary & Civil Jurisprudence
FROM: Ursula Parks, Director, Legislative Budget Board

IN RE: HB586 by Workman (Relating to the waiver of sovereign immunity for certain claims
arising under written contracts with state agencies.), As Introduced

No significant fiscal implication to the State is anticipated.

The bill would amend the Civil Practice and Remedies Code to waive sovereign immunity for the
state related to a breach of contract suit in which the contract is in excess of $250,000. The Office
of the Attorney General indicates that additional lawsuits could arise against the state upon
enactment of the bill. The OAG estimates that an additional 5.5 Assistant Attorney General and
Legal Assistant positions would be required to address the increased workload. However, it is
anticipated that any costs associated with the bill could be absorbed within existing resources.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 212 Office of Court Administration, Texas Judicial Council, 302 Office of
the Attorney General

LBB Staff: UP, CL, EP, JM
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