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SENATE AMENDMENTS

2 Printing

By: Phillips H.B. No. 2741

A BILL TO BE ENTITLED
AN ACT
relating to the regulation of motor vehicles by counties and the
Texas Department of Motor Vehicles and to certain vehicles
purchased outside this state; authorizing a fee; creating an
offense.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 348.005, Finance Code, 1s amended to
read as follows:

Sec. 348.005. ITEMIZED CHARGE. An amount 1in a retail
installment contract is an itemized charge if the amount is not
included in the cash price and is the amount of:

(1) fees for registration, certificate of title, and
license and any additional registration fees charged by a [fui%

sexviece] deputy as authorized by rules adopted under Section

520.0071 [562=3+34], Transportation Code;

(2) any taxes;

(3) fees or charges prescribed by law and connected
with the sale or inspection of the motor vehicle; and

(4) charges authorized for insurance, service
contracts, warranties, or a debt cancellation agreement by
Subchapter C.

SECTION 2. Section 353.006, Finance Code, 1s amended to

read as follows:

Sec. 353.006. ITEMIZED CHARGE. An amount 1n a 7retail
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installment contract 1is an itemized charge 1if the amount is not
included in the cash price and is the amount of:

(1) fees for registration, certificate of title, and
license and any additional registration fees charged by a [fui%

sexviece] deputy as authorized by rules adopted under Section

520.0071 [562-=334], Transportation Code;

(2) any taxes;

(3) fees or charges prescribed by law and connected
with the sale or inspection of the commercial vehicle;

(4) charges authorized for insurance, service
contracts, and warranties by Subchapter C; and

(5) advances or payments authorized wunder Section
353.402(b) or (c) made by the retail seller to or for the benefit of
the retail buyer.

SECTION 3. Section 418.016, Government Code, is amended by

adding Subsections (f), (g), and (h) to read as follows:

(f) The governor may suspend any of the following

requirements in response to an emergency or disaster declaration of

another jurisdiction if strict compliance with the requirement

would prevent, hinder, or delay necessary action in assisting

another state with coping with an emergency or disaster:

(1) a registration requirement in an agreement entered

into under the International Registration Plan under Section

502.091, Transportation Code, to the extent authorized by federal

law;

(2) a temporary registration permit requirement under

Section 502.094, Transportation Code;
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(3) a provision of Subtitle E, Title 7, Transportation

Code, to the extent authorized by federal law;

(4) a motor carrier registration requirement under

Chapter 643, Transportation Code;

(5) a registration requirement under Chapter 645,

Transportation Code, to the extent authorized by federal law; or

(6) a fuel tax requirement under the International

Fuel Tax Agreement described by 49 U.S.C. Section 31701 et seqg., to

the extent authorized by federal law.

(g) For the purposes of Subsection (f), "emergency or

disaster declaration of another jurisdiction" means an emergency

declaration, a major disaster declaration, a state of emergency

declaration, a state of disaster declaration, or a similar

declaration made by:

(1) the president of the United States under the

Robert T. Stafford Disaster Relief and Emergency Assistance Act (42

U.S.C. Section 5121 et seq.); or

(2) the governor of another state.

(h) To the extent federal law requires this state to issue a

special permit under 23 U.S.C. Section 127 or an executive order, a

suspension issued under Subsection (f) is a special permit or an

executive order.

SECTION 4. Section 1201.206(f), Occupations Code, is
amended to read as follows:

(f) If the owner of a manufactured home relocates the home,
the owner shall apply for the issuance of a new statement of

ownership and location not later than the 60th day after the date
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the home is relocated. The department shall require that the owner
submit evidence that the home was relocated in accordance with the

requirements of the Texas Department of Motor Vehicles

[Fxransportation].
SECTION 5. Section 2301.002(12), Occupations Code, 1is

amended to read as follows:

(12) "Division" means the [Motoxr Vehicle Diwvision of

the] department division that regulates the distribution and sale

of motor vehicles.

SECTION 6. The heading to Subchapter C, Chapter 2301,
Occupations Code, is amended to read as follows:

SUBCHAPTER C. [BPIRECTOR-AND-OFTHER] DIVISION PERSONNEL

SECTION 7. Section 2301.154, Occupations Code, is amended
by amending Subsections (b) and (c) and adding Subsection (e) to
read as follows:

(b) The board by rule may delegate any power relating to a

contested case hearing brought under this chapter or Chapter 503,

Transportation Code, other than the power to issue a final order,

to:
(1) one or more of the board's members;
(2) the executive director;
(3) the director; or
(4) one or more of the department's employees.

(c) The board by rule may delegate the authority to issue a

final order in a contested case hearing brought under this chapter

or Chapter 503, Transportation Code, to:

(1) one or more of the board's members;
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(2) the executive director; or
(3) the director of a division within the department
designated by the board or the executive director to carry out the
requirements of this chapter.

(e) An action taken by a person to whom a power or other

authority is delegated under Subsection (b) or (c), including the

issuance of an order, is considered an action of the board and may

not be appealed to the board.

SECTION 8. Section 2301.257(a), Occupations Code, is
amended to read as follows:
(a) An application for a dealer's license must be on a form
prescribed by the department. The application must include:
(1) the information required by Chapter 503,

Transportation Code; and

(2) information [¥edatingteo—the—applicant'sfinancial

fvraone 1oa 1 anrnnlao~alhl A n 1
= e o i o e o e g g g oo oo Ttio— 7 =TTy ==

and—other faetors] the board determines by rule is [department

considers] necessary to determine the applicant's qualifications
to adequately serve the public.

SECTION 9. Sections 2301.2060(a) and (b), Occupations Code,
are amended to read as follows:

(a) An application for a distributor's 1license must
disclose:

(1) the manufacturer for whom the distributor will

act;

(2) whether the manufacturer is licensed in this
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state;

[+4)] the persons in this state who will Dbe

responsible for compliance with the warranty covering the motor

vehicles to be sold;

(4) [£5)] the terms of the contract under which the

distributor will act for the manufacturer; and

(5) [46>] the franchised dealers with whom the
distributor will do business.
(b) An applicant for a distributor's license that has a

responsibility under a warranty agreement must include a statement

regarding the manufacturer's compliance with Subchapter I and

Sections 2301.451-2301.476 [provide—the——same—information—relating

SECTION 10. Section 2301.264(d), Occupations Code, 1is

amended to read as follows:

(d) The department may refund [frem funds appreopriated—+teo
thedepartment—forthatpurpoese] a fee collected under this chapter

that is not due or that exceeds the amount due.
SECTION 11. Section 2301.301(b), Occupations Code, 1is
amended to read as follows:

(b) The department [beaxrd] may issue a license for a term of

less than the period prescribed under Subsection (a) to coordinate
the expiration dates of licenses held by a person that is required

to obtain more than one license to perform activities under this
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chapter.
SECTION 12. Section 2301.303, Occupations Code, is amended
to read as follows:
Sec. 2301.303. RENEWAL OF DEALER'S LICENSE. A dealer shall
renew the dealer's license on an application prescribed by the

department [dixeetor]. The department [dixeeter] shall include in

the renewal application a request for disclosure of material
changes described by Section 2301.257.

SECTION 13. Section 2301.353, Occupations Code, is amended
to read as follows:

Sec. 2301.353. PROHIBITION: PERFORMANCE OF OBLIGATION
UNDER AGREEMENT WITH MANUFACTURER. A franchised dealer may not
fail to perform an obligation placed on:

(1) the selling dealer in connection with the
preparation and delivery of a new motor vehicle for retail sale as
provided in the manufacturer's preparation and delivery agreements
[on—filewith-theboaxrd] that are applicable to the vehicle; or

(2) the dealer in connection with the manufacturer's
warranty agreements [enfile-withthe boaxd].

SECTION 14. Section 2301.358(a), Occupations Code, 1is
amended to read as follows:

(a) A person who holds a license issued under this chapter
may not participate in a new motor vehicle show or exhibition
unless:

(1) the person provides the department with written
notice [at—Feast30days] before the date the show or exhibition

opens; and
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(2) the department grants written approval.
SECTION 15. Section 2301.401, Occupations Code, is amended
to read as follows:

Sec. 2301.401. WARRANTY, PREPARATION, AND DELIVERY

[EFLENG] REQUIREMENTS. (a) On request, a [A] manufacturer or

distributor shall provide to [fidte—with] the department a copy of

the current requirements the manufacturer or distributor imposes on
its dealers with respect to the dealer's:

(1) duties under the manufacturer's or distributor's
warranty; and

(2) vehicle preparation and delivery obligations.

(b) Warranty or preparation and delivery requirements
placed on a dealer by a manufacturer are not enforceable unless the
requirements are reasonable [and—are—disclosed——and—filed—as
reguired by Subsection{a)].

SECTION 1lb6. Section 2301.460, Occupations Code, is amended

to read as follows:

Sec. 2301.460. WARRANTY, PREPARATION, OR DELIVERY
AGREEMENT OBLIGATIONS. Notwithstanding the terms of any franchise,
a manufacturer, distributor, or representative may not, after a
complaint and a hearing, fail or refuse to perform an obligation
placed on the manufacturer in connection with the preparation,
delivery, and warranty of a new motor vehicle as provided in the
manufacturer's warranty, preparation, and delivery agreements [e=n
file with the boaxrd].

SECTION 17. Section 2301.461(a), Occupations Code, 1is

amended to read as follows:

[P.g]
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(a) Notwithstanding the terms of any franchise or any other
law, a franchised dealer's preparation, delivery, and warranty
obligations [as—filed —with +the beoard] are the dealer's sole
responsibility for product liability as between the dealer and a
manufacturer or distributor.

SECTION 18. Section 2301.4651(a), Occupations Code, 1is
amended to read as follows:

(a) This section applies to a manufacturer, distributor, or
representative that [+

[+35>-] terminates or discontinues a franchise by [any¥

(1) [4A>] discontinuing a line-make;

(2) [4B3>] ceasing to do business in this state; or

(3) [4&>] changing the distributor or method of
distribution of its products in this state.

SECTION 19. Sections 2301.606(b) and (c), Occupations Code,
are amended to read as follows:

(b) In a hearing [befoxre—fthe—dixeector] under this
subchapter, a manufacturer, converter, or distributor may plead and
prove as an affirmative defense to a remedy under this subchapter
that a nonconformity:

(1) is the result of abuse, neglect, or unauthorized
modification or alteration of the motor vehicle; or

(2) does not substantially impair the use or market
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value of the motor vehicle.

(c) The board or a person delegated power from the board

under Section 2301.154 [dixeeteor] may not issue an order requiring

a manufacturer, converter, or distributor to make a refund or to
replace a motor vehicle unless:

(1) the owner or a person on behalf of the owner has
mailed written notice of the alleged defect or nonconformity to the
manufacturer, converter, or distributor; and

(2) the manufacturer, converter, or distributor has
been given an opportunity to cure the alleged defect or
nonconformity.

SECTION 20. Section 2301.607(c), Occupations Code, 1is
amended to read as follows:

fc) TP [+he—sdristyatbre s —nege dees peoel—sone] g
proposal for decision and recommendation for [recommend +to—the

direetor] a final order are not issued before the 151st day after

the date a complaint is filed under this subchapter, the department

[é4xeetor] shall provide written notice by certified mail to the
complainant and to the manufacturer, converter, or distributor of
the expiration of the 150-day period and of the complainant's right

to file a civil action. The board or a person delegated power from

the board under Section 2301.154 shall extend the 150-day period if

a delay 1is requested or caused by the person who filed the
complaint.

SECTION 21. Section 2301.608, Occupations Code, is amended
to read as follows:

Sec. 2301.608. ASSESSMENT OF COSTS FOR REPLACEMENT OR

10
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REFUND. (a) In an order issued under this subchapter, the board or

a person delegated power from the board under Section 2301.154

[é4xeectoer] shall name the person responsible for paying the cost of
any refund or replacement. A manufacturer, converter, or
distributor may not cause a franchised dealer to directly or

indirectly pay any money not specifically ordered by the board or a

person delegated power from the board under Section 2301.154

[ixrectoxr].

(b) If the board or a person delegated power from the board

under Section 2301.154 [ddxrector] orders a manufacturer,

converter, or distributor to make a refund or replace a motor

vehicle under this subchapter, the board or person [dixeeteor] may

order the franchised dealer to reimburse the owner, lienholder,
manufacturer, converter, or distributor only for an item or option
added to the vehicle by the dealer to the extent that the item or
option contributed to the defect that served as the basis for the
order.

(c) In a case involving a leased vehicle, the board or a

person delegated power from the board under Section 2301.154

[4xeetor] may terminate the lease and apportion allowances or
refunds, including the reasonable allowance for use, between the
lessee and lessor of the vehicle.

SECTION 22. Section 2301.609(a), Occupations Code, 1is
amended to read as follows:

(a) A party to a proceeding [befoxrethedireetor] under this

subchapter that is affected by a final order related to the

proceeding [ef—+the—-direector] is entitled to judicial review of the

11
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order under the substantial evidence rule in a district court of
Travis County.

SECTION 23. Sections 2301.610(a) and (d), Occupations Code,
are amended to read as follows:

(a) A manufacturer, distributor, or converter that has been
ordered to repurchase or replace a vehicle shall, through its
franchised dealer, issue a disclosure statement stating that the
vehicle was repurchased or replaced by the manufacturer,
distributor, or converter under this subchapter. The statement
must accompany the vehicle through the first retail purchase
following the issuance of the statement and must include the

[beaxrd's] toll-free telephone number described by Subsection (d)

that will enable the purchaser to obtain information about the
condition or defect that was the basis of the order for repurchase
or replacement.

(d) The department [beaxd] shall maintain a toll-free

telephone number to provide information to a person who requests
information about a condition or defect that was the basis for

repurchase or replacement by an order issued under this chapter [e£f

the—dixreector]. The department [beard] shall maintain an effective

method of providing information to a person who makes a request.
SECTION 24. Section 2301.651(d), Occupations Code, 1is
amended to read as follows:
(d) A license may not be denied, revoked, or suspended, and
disciplinary action may not be taken under this subchapter, unless

the respondent is given an opportunity for a hearing. The board may

deny, revoke, or suspend a license or take disciplinary action by

12
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[execept—or] order only [ef—+thebeaxd] after the department grants

the respondent an opportunity for a hearing.

SECTION 25. Section 2301.703(a), Occupations Code, is
amended to read as follows:

(a) A hearing [shall be conductedin any contested <case]

arising under this chapter or a board rule adopted under this

chapter [—Fhe—hearing] must be conducted in accordance with this

chapter, any order, decision, or rule of the board, and Chapter
2001, Government Code.
SECTION 26. Section 2301.709, Occupations Code, is amended

to read as follows:

Sec. 2301.709. [PROPOSED DECISTION: ] REVIEW BY BOARD. (a)

[{3] 1In reviewing a [+he] case under this subchapter, the

board or a person delegated power from the board under Section

2301.154 may consider only materials that are submitted timely.

(b) [4e3>] The board or a person delegated power from the

board under Section 2301.154 may hear such oral argument from any

party as the board may allow.

(c) [489>] The board or a person delegated power from the

board wunder Section 2301.154 shall take any further action

conducive to the issuance of a final order and shall issue a written

final decision or order. A majority vote of a quorum of the board is

13
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required to adopt a final decision or order of the board.
SECTION 27. Section 2301.710, Occupations Code, is amended
to read as follows:
Sec. 2301.710. DISMISSAL OF COMPLAINT. On the motion of any

party, the board or other person delegated final order authority

under Section 2301.154, without holding a contested case hearing,

may 1issue a final order dismissing a complaint, protest, or
response in accordance with the terms and procedures set forth in

the [Rule—366a+] Texas Rules of Civil Procedure|[+—ex—its

successox] .
SECTION 28. Section 2301.711, Occupations Code, is amended
to read as follows:

Sec. 2301.711. ORDERS AND DECISIONS. (a) The board or

other person delegated final order authority under Section 2301.154

shall issue final orders for the implementation and enforcement of

this chapter and Chapter 503, Transportation Code.

(b) An order or decision under this chapter [ef—+theboaxrd]

must:
(1) include a separate finding of fact with respect to

each specific issue [fhebeaxrdis] required by law to be considered

[eonsider] in reaching a decision;

(2) set forth additional findings of fact and
conclusions of law on which the order or decision is based;

(3) give the reasons for the particular actions taken;
and

(4) be signed by the presiding officer or assistant

presiding officer for the board or other person delegated final

14
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order authority under Section 2301.154 [+

[45—be attested tob

b
Tt

[{6)—havethe seatl affixedtoit].
SECTION 29. Section 2301.712(b), Occupations Code, 1is
amended to read as follows:
(b) If a person who brings a complaint under Subchapter M

prevails in the case, the board or a person delegated power from the

board under Section 2301.154 shall order the nonprevailing party in

the case to reimburse the amount of the filing fee for the case.
SECTION 30. Section 2301.713, Occupations Code, is amended
to read as follows:

Sec. 2301.713. REHEARING. (a) Except as provided by

Subsection (b), a [A] party who seeks a rehearing of an order shall

seek the rehearing in accordance with Chapter 2001, Government
Code.

(b) The board by rule may establish a procedure to allow

parties to contested cases in which the final order is issued by a

person to whom final order authority is delegated under Section

2301.154 to file motions for rehearing with the board.

SECTION 31. Section 2301.751(a), Occupations Code, 1is
amended to read as follows:

(a) A party to a proceeding affected by a final order, rule,
or decision or other final action of the board [ex—directorunder

this chapter or under another law] with respect to a matter arising

under this chapter or Chapter 503, Transportation Code, may seek

judicial review of the action under the substantial evidence rule

in:

15
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(1) adistrict court in Travis County; or
(2) the court of appeals for the Third Court of Appeals
District.
SECTION 32. Section 2301.752(b), Occupations Code, 1is
amended to read as follows:
(b) Citation for an appeal must be served on the executive

director or the executive director's designee and each party of

record in the matter. For an appeal initiated in the court of
appeals, the court shall cause the citation to be issued.

SECTION 33. Sections 2301.802(d) and (e), Occupations Code,
are amended to read as follows:

(d) An interlocutory cease and desist order remains in
effect until vacated or incorporated in a final order [ef—fthe
beaxrd]. An appeal of an interlocutory cease and desist order must
be made to the board before seeking judicial review as provided by
this chapter.

(e) A permanent cease and desist order may be issued
regardless of the requirements of Subsection (b) but only under the
procedures for a final order [by—theboard] under this chapter. An
appeal of a permanent cease and desist order is made in the same
manner as an appeal of a final order under this chapter.

SECTION 34. Section 2301.803(a), Occupations Code, 1is
amended to read as follows:

(a) On the initiation of a [beaxd] proceeding under this

chapter or Chapter 503, Transportation Code, whether by complaint,

protest, or otherwise, a person who receives notice from the board

of a statutory stay imposed by this chapter may not allow or commit

16

[P.16]



10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

H.B. No. 2741
any act or omission that would:

(1) wviolate this chapter, Chapter 503, Transportation

Code, [e¥] any rule, order, or decision of the board, or an order or

decision of a person delegated power from the board under Section

2301.154;
(2) affect a legal right, duty, or privilege of any

party to a proceeding under this chapter or Chapter 503,

Transportation Code [befoxretheboaxrd]; or

(3) tend to render ineffectual an [abeaxd] order in a
pending proceeding.
SECTION 35. Sections 2301.804(a) and (b), Occupations Code,
are amended to read as follows:
(a) If it appears that a person has violated, is violating,

or 1is threatening to violate this chapter, Chapter 503,

Transportation Code, [e¥] a board rule adopted under this chapter

or Chapter 503, Transportation Code, or an order issued under this

chapter or Chapter 503, Transportation Code, the board or the

executive director, if authorized by the presiding officer of the

board, may cause a suit to be instituted in a court for:
(1) injunctive relief to restrain the person from

committing the violation or threat of violation;

(2) imposition of a civil penalty; or
(3) Dboth injunctive relief and a civil penalty.
(b) At the request of the board or the executive director,

if authorized by the presiding officer of the board, the attorney

general shall bring in the name of the state a suit for an

injunction or a civil penalty as described by Subsection (a).

17
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SECTION 36. Section 2302.103(a), Occupations Code, 1is
amended to read as follows:

(a) To apply for a salvage vehicle dealer license, a person

must submit to the department an application on a form prescribed by

the department [—Fhe—-applicationmustbesignedbytheapprticant]

and [accompaniedby] the application fee.
SECTION 37. Section 2305.001, Occupations Code, is amended

by adding Subdivisions (5) and (6) to read as follows:

(5) "Board" means the board of the Texas Department of

Motor Vehicles.

(6) "Department" means the Texas Department of Motor

Vehicles.

SECTION 38. Section 2305.007(a), Occupations Code, 1is
amended to read as follows:

(a) Except as provided by Subsection (b), for the purpose of

enforcing or administering this chapter, Chapter 2302 of this code,

or Chapter 501 or 502, Transportation Code, a member of the board

[Fexas Transportation Commission], an employee of the department

on Commicoccinn ox Taoasao Danavrt+tmont ot
T oo =0Tt * 2Tt Do Tte +

FTransportatien], a member of the Public Safety Commission, an
officer of the Department of Public Safety, or another peace
officer who is interested in tracing or locating a stolen motor
vehicle may at a reasonable time:

(1) enter the premises of a business regulated under
one of those chapters; and

(2) inspect or copy any document, record, vehicle,

part, or other item regulated under one of those chapters.

18
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SECTION 39. The heading to Subchapter L, Chapter 201,
Transportation Code, is amended to read as follows:

SUBCHAPTER L. ELECTRONIC ISSUANCE OF OUTDOOR ADVERTISING LICENSES

SECTION 40. Section 201.931(2), Transportation Code, 1is
amended to read as follows:

(2) "License" means [+neludess

[(7\\ =) na
\wx 1= g

[483>+] a license or permit for outdoor advertising

issued under Chapter 391 or 394.

SECTION 41. Section 501.021(a), Transportation Code, 1is
amended to read as follows:

(a) A motor vehicle title issued by the department must
include:

(1) the legal name and address of each purchaser and
seller at the first sale or a subsequent sale;

(2) the make of the motor vehicle;

(3) the body type of the vehicle;

(4) the manufacturer's permanent vehicle
identification number of the vehicle or the vehicle's motor number
1f the vehicle was manufactured before the date that stamping a
permanent identification number on a motor vehicle was universally
adopted;

(5) the serial number for the vehicle;

(6) the name and address of each lienholder and the

date of each lien on the vehicle, listed in the chronological order
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in which the lien was recorded;
(7) a statement indicating rights of survivorship
under Section 501.031;
(8) 1f the vehicle has an odometer, the odometer
reading at the time of application for the title; and
(9) any other information required by the department.
SECTION 42. Sections 501.022(a) and (b), Transportation
Code, are amended to read as follows:
(a) The owner of a motor vehicle registered in this state:
(1) except as provided by Section 501.029, shall apply
for title to the vehicle; and
(2) may not operate or permit the operation of the
vehicle on a public highway until the owner [ebtains]:

(A) applies for title and registration for the

vehicle; or
(B) obtains a receipt evidencing title for
registration purposes only under Section 501.029.
(b) A person may not operate a motor vehicle registered in
this state on a public highway if the person knows or has reason to

believe that the owner has not applied for [ebtained] a title for

the vehicle.

SECTION 43. Section 501.023(a), Transportation Code, 1is
amended to read as follows:

(a) The owner of a motor vehicle must present identification
and apply for a title as prescribed by the department, unless

otherwise exempted by law. To obtain a title, the owner must

apply:

20

[P.20]



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

H.B. No. 2741

(1) to the county assessor-collector in the county in

which:
(A) the owner is domiciled; or
(B) the motor vehicle is purchased or encumbered;
[e%]
(2) 1if the county in which the owner resides has been

declared by the governor as a disaster area, to the county
assessor-collector in one of the closest unaffected counties to a
county that asks for assistance and:

(A) continues to be declared by the governor as a
disaster area because the county has been rendered inoperable by
the disaster; and

(B) is inoperable for a protracted period of
time; or

(3) if the county assessor-collector's office of the

county in which the owner resides is closed for a protracted period

of time as defined by the department, to the county

assessor-collector of a county that borders the county in which the

owner resides who agrees to accept the application.

SECTION 44. Section 501.0234(b), Transportation Code, 1is
amended to read as follows:
(b) This section does not apply to a motor vehicle:
(1) that has been declared a total loss by an insurance
company in the settlement or adjustment of a claim;
(2) for which the title has been surrendered in
exchange for:

(A) a salvage vehicle title or salvage record of
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title issued under this chapter;

(B) a nonrepairable vehicle title or
nonrepairable vehicle record of title issued under this chapter or
Subchapter D, Chapter 683; or

(C) an ownership document issued by another state
that is comparable to a document described by Paragraph (A) or (B);

(3) with a gross weight in excess of 11,000 pounds; or
(4) purchased by a commercial fleet buyer who:

(A) is a [full=sexrwviee] deputy authorized by

rules adopted under Section 520.0071;

(B) [520-008and—whe] utilizes the dealer title

application process developed to provide a method to submit title

transactions to the county in which the commercial fleet buyer is a

[futd=sexrvice] deputy; and

(C) has authority to accept an application for

registration and application for title transfer that the county

assessor—-collector may accept.

SECTION 45. Section 501.024(d), Transportation Code, 1is
amended to read as follows:

(d) A title receipt with registration or permit authorizes
the operation of the motor vehicle on a public highway in this state

[foxr—10 days—ex] until the title is issued[+—whichever period is

sherter].

SECTION 46. Sections 501.031(a) and (c), Transportation
Code, are amended to read as follows:

(a) The department shall include on each title an optional

rights of survivorship agreement that:
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(1) provides that if the agreement is between two or

more eligible persons, the motor vehicle will be owned [+is—held

Jodntty] by the surviving owners when one or more of the owners die

[£] R . E ] 1 :
the-survivingperson-oxrpersoens]; and

(2) provides for the acknowledgment by signature,

either electronically or by hand, of the persons.

(c) Ownership of the vehicle may be transferred only:

(1) by all the persons acting jointly, if all the
persons are alive; or [and]

(2) on the death of one of the persons, by the
surviving person or persons by transferring ownership of the
vehicle, in the manner otherwise required by law, with a copy of the
death certificate of the deceased person.

SECTION 47. Section 501.032, Transportation Code, is
amended by amending Subsections (a) and (b) and adding Subsection
(d) to read as follows:

(a) On proper application, the department shall assign a
vehicle identification number to a travel trailer, a trailer or
semitral oy [+askhas e gross wendele weosant hal ewxceceocs £ 000
pounds], a frame, or an item of equipment, including a tractor, farm
implement, unit of special mobile equipment, or unit of off-road
construction equipment [en—which]:

(1) on which a vehicle identification number was not
die-stamped by the manufacturer; [e*]

(2) on which a vehicle identification number

die-stamped by the manufacturer has been lost, removed, or
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obliterated; or

(3) for which a vehicle identification number was

never assigned.

(b) The applicant shall die-stamp the assigned vehicle
identification number at the place designated by the department on
the travel trailer, trailer, semitrailer, frame, or equipment.

(d) Only the department may issue vehicle identification

numbers.

SECTION 48. Section 501.033(a), Transportation Code, is
amended to read as follows:

(a) A person determined by law enforcement or a court to be

the owner of a motor vehicle, travel trailer, semitrailer, or

trailer, a part of a motor vehicle, travel trailer, semitrailer, or

trailer, a frame, or an item of equipment including a tractor, farm

implement, unit of special mobile equipment, or unit of off-road
construction equipment may apply to the department for an assigned
vehicle identification number that has been removed, altered, [ex]

obliterated, or has never been assigned.

SECTION 49. Subchapter B, Chapter 501, Transportation Code,
is amended by adding Section 501.037 to read as follows:

Sec. 501.037. TITLE FOR TRAILERS. (a) Notwithstanding any

other provision of this chapter, the department may issue a title

for a trailer that has a gross vehicle weight of 4,000 pounds or

less if all other requirements for issuance of a title are met.

(b) To obtain a title under this section, the owner of the

trailer must:

(1) apply for the title in the manner required by
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Section 501.023; and

(2) pay the fee required by Section 501.138.

SECTION 50. The heading to Subchapter C, Chapter 501,
Transportation Code, is amended to read as follows:
SUBCHAPTER C. REFUSAL TO ISSUE, [ANB] REVOCATION, [6R] SUSPENSION,

OR ALTERATION OF CERTIFICATE

SECTION 51. Section 501.051(b), Transportation Code, 1is
amended to read as follows:
(b) The department may rescind, cancel, or revoke an

application for a title if a notarized or county-stamped affidavit

is presented containing:
(1) a statement that the vehicle involved was a new
motor vehicle in the process of a first sale;
(2) a statement that the dealer, the applicant, and
any lienholder have canceled the sale;
(3) a statement that the vehicle:
(A) was never 1in the possession of the title
applicant; or
(B) was in the possession of the title applicant;
and
(4) the signatures of the dealer, the applicant, and
any lienholder.
SECTION 52. Section 501.052(e), Transportation Code, 1is
amended to read as follows:
(e) An applicant aggrieved by the determination under

Subsection (d) may appeal only to the county or district court of

the county of the applicant's residence. An applicant must file an
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appeal not later than the fifth day after the date of the

assessor-collector's determination. The [eeuwnty—ecouxt] Judge

shall try the appeal in the manner of other civil cases. All rights
and immunities granted in the trial of a civil case are available to
the interested parties. If the department's action is not
sustained, the department shall promptly issue a title for the
vehicle.

SECTION 53. Subchapter C, Chapter 501, Transportation Code,
is amended by adding Section 501.0521 to read as follows:

Sec. 501.0521. COURT ORDERED TITLE CHANGES. (a) A justice

of the peace or municipal court judge may not issue an order related

to a title except as provided by Chapter 47, Code of Criminal

Procedure, or Section 27.031(a) (3), Government Code.

(b) A county or district court judge may not order the

department to change the type of title for:

(1) a nonrepairable vehicle titled after September 1,

2003; or

(2) a vehicle for which the department has issued a

certificate of authority under Section 683.054.

SECTION 54. Section 501.053(a), Transportation Code, 1is
amended to read as follows:
(a) As an alternative to the procedure provided by Section

501.052, the person may obtain a title by filing [£ide] a bond with

the department if the vehicle is in the possession of the applicant

and:

(1) there is no security interest on the vehicle;

(2) any lien on the vehicle is at least 10 years old;
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(3) the person provides a release of all liens with

bond. [On-the filing of the bond the personmay obtainatitle|
SECTION 55. Section 501.076(c), Transportation Code, 1is

amended to read as follows:
(c) The person named as the agent in the limited power of
attorney must meet the following requirements:
(1) the person may be a person who has been deputized
[appeointed by the commissioneyrs court—as—a deputy| to perform

vehicle registration functions as authorized by rules adopted under

Section 520.0071 [520-6691], a licensed vehicle auction company
holding a wholesale general distinguishing number under Section
503.022, a person who has a permit similar to one of the foregoing
that is issued by the state in which the owner is located, or
another person authorized by law to execute title documents in the
state in which the owner executes the documents; and
(2) the person may not be the transferee or an employee

of the transferee. The person may not act as the agent of both the
transferor and transferee in the transaction. For the purposes of
this section, a person is not the agent of both the transferor and
transferee in a transaction unless the person has the authority to
sign the documents pertaining to the transfer of title on behalf of
both the transferor and the transferee.

SECTION 56. Section 501.095(b), Transportation Code, is
amended to read as follows:

(b) A person [Ar—eowne¥], other than a salvage vehicle

dealer, a used automotive parts recycler, or an insurance company
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licensed to do business in this state, who acquired ownership of a
nonrepairable or salvage motor vehicle that has not been issued a
nonrepairable vehicle title, nonrepairable 1record of title,
salvage vehicle title, salvage record of title, or a comparable
ownership document issued by another state or jurisdiction shall,
before selling the motor vehicle, surrender the properly assigned
title for the motor vehicle to the department and apply to the
department for the appropriate ownership document.
SECTION 57. Sections 501.100(a) and (d), Transportation
Code, are amended to read as follows:

(a) The owner of a motor [A] vehicle for which a

nonrepairable vehicle [eextifiecate of] title issued prior to
September 1, 2003, or for which a salvage vehicle title or salvage
record of title has been issued may apply for [ebtairn] a title after
the motor vehicle has been repaired, rebuilt, or reconstructed and,
in addition to any other requirement of law, only if the
application:

(1) describes each major component part used to repair
the motor vehicle;

(2) states the name of each person from whom the parts
used in assembling the vehicle were obtained; and

(3) shows the identification number required by
federal law to be affixed to or inscribed on the part.

(d) In addition to the fee described by Subsection (b), the

applicant shall pay a $65 rebuilder fee. The applicant shall

include the fee with the statement submitted under Section 502.156

for the vehicle.
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SECTION 58. Section 501.138(b-2), Transportation Code, is
amended to read as follows:

(b-2) The comptroller shall establish a record of the amount

of the fees deposited to the credit of the Texas Mobility Fund under

Subsection (b-1). On or before the fifth workday of each month,

the Texas Department of Transportation [depaxtment] shall remit to

the comptroller for deposit to the credit of the Texas emissions
reduction plan fund an amount of money equal to the amount of the
fees deposited by the comptroller to the credit of the Texas
Mobility Fund under Subsection (b-1) in the preceding month. The

Texas Department of Transportation [depertment] shall use for

remittance to the comptroller as required by this subsection money
in the state highway fund that is not required to be used for a
purpose specified by Section 7-a, Article VIII, Texas Constitution,
and may not use for that remittance money received by this state
under the congestion mitigation and air quality improvement program
established under 23 U.S.C. Section 149.

SECTION 59. Subchapter G, Chapter 501, Transportation Code,
is amended by adding Section 501.139 to read as follows:

Sec. 501.139. ELECTRONIC FUNDS TRANSFER. A county

assessor—-collector that transfers money to the department under

this chapter shall transfer the money electronically.

SECTION 60. Section 501.146, Transportation Code, is
amended by adding Subsection (d) to read as follows:

(d) A late fee imposed under this section may not exceed

$250.

SECTION 61. Section 501.173, Transportation Code, is
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amended by adding Subsection (c) to read as follows:

(c) In addition to other title fees, the board by rule may

set a fee to be assessed for the issuance of a paper title to cover

the cost of administering the electronic titling system.

SECTION 62. Section 502.001, Transportation Code, is
amended by amending Subdivision (7) and adding Subdivision (39-a)
to read as follows:

(7) "Commercial motor vehicle" means a [ecommereial]

motor vehicle, other than a motorcycle, designed or used primarily

to transport property. The term includes a passenger car

reconstructed and used primarily for delivery purposes. The term

does not include a passenger car used to deliver the United States

mail [as—defined by Section 644.001].
(39-a) "Shipping weight" means the weight generally

accepted as the empty weight of a vehicle.

SECTION 63. Sections 502.040(b) and (d), Transportation
Code, are amended to read as follows:

(b) The application must be accompanied by personal
identification as determined by department rule and made in a
manner prescribed by the department:

(1) through the county assessor-collector of the
county in which the owner resides; [e*]

(2) if the county in which the owner resides has been
declared by the governor as a disaster area, through the county
assessor-collector of a county that is one of the closest
unaffected counties to a county that asks for assistance and:

(A) continues to be declared by the governor as a
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disaster area because the county has been rendered inoperable by
the disaster; and

(B) 1s 1inoperable for a protracted period of
time; or

(3) if the county assessor-collector's office in which

the owner resides 1is closed for a protracted period of time as

defined by the department, to the county assessor-collector of a

county that borders the county in which the owner resides who agrees

to accept the application.

(d) A county assessor-collector, a deputy county
assessor-collector, or a person acting on behalf of a county
assessor-collector is not liable to any person for:

(1) refusing to register a [metex] vehicle because of
the person's failure to submit evidence of residency that complies
with the department's rules; or

(2) registering a [metex] vehicle under this section.

SECTION 64. The heading to Section 502.043, Transportation
Code, is amended to read as follows:

Sec. 502.043. APPLICATION FOR REGISTRATION AND CERTAIN

PERMITS.

SECTION 65. Section 502.043, Transportation Code, is
amended by amending Subsections (a), (b), and (c) and adding
Subsection (c-1) to read as follows:

(a) An application for vehicle registration or a permit

described by Section 502.094 or 502.095 must:

(1) be made in a manner prescribed and include the

information required by the department by rule; and
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(2) contain a full description of the wvehicle as
required by department rule.

(b) The department shall deny the registration of or

permitting under Section 502.094 or 502.095 of a commercial motor

vehicle, truck-tractor, trailer, or semitrailer if the applicant:

(1) has a business operated, managed, or otherwise
controlled or affiliated with a person who 1is 1ineligible for
registration or whose privilege to operate has been suspended,
including the applicant entity, a relative, family member,
corporate officer, or shareholder;

(2) has a vehicle that has been prohibited from
operating by the Federal Motor Carrier Safety Administration for
safety-related reasons;

(3) 1is a carrier whose business is operated, managed,
or otherwise controlled or affiliated with a person who 1is
ineligible for registration, including the owner, a relative, a
family member, a corporate officer, or a shareholder; or

(4) fails to deliver to the county assessor-collector
proof of the weight of the vehicle, the maximum load to be carried
on the vehicle, and the gross weight for which the vehicle is to be
registered.

(c) In lieu of filing an application during a year as
provided by Subsection (a), the owner of a vehicle registered in any
state for that year or the preceding year may present:

(1) the registration receipt and transfer receipt for

the vehicle; or

(2) other evidence satisfactory to the county
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assessor-collector that the person owns the vehicle [+—fan¥].

(c-1) A [Fhe] county assessor-collector shall accept a

[£he] receipt or evidence provided under Subsection (c) as an

application for renewal of the registration if the receipt or

evidence indicates the applicant owns the vehicle. This section

allows issuance for registration purposes only but does not
authorize the department to issue a title.

SECTION 66. The heading to Section 502.055, Transportation
Code, is amended to read as follows:

Sec. 502.055. DETERMINATION OF WEIGHT AND SEATING CAPACITY.

SECTION 67. Section 502.055, Transportation Code, is
amended by adding Subsections (c) and (d) to read as follows:

(c) For the purposes of this section, the seating capacity

of a bus is:

(1) the manufacturer's rated seating capacity,

excluding the operator's seat; or

(2) if the manufacturer has not rated the vehicle for

seating capacity, a number computed by allowing one passenger for

each 16 inches of seating on the bus, excluding the operator's seat.

(d) For registration purposes:

(1) the weight of a passenger car is the shipping

weight of the car plus 100 pounds; and

(2) the weight of a municipal bus or private bus is

calculated by adding the following and rounding to the next highest

100 pounds:

(A) the shipping weight of the bus; and

(B) the seating capacity multiplied by 150
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pounds.

SECTION 68. Section 502.092(b), Transportation Code, 1is
amended to read as follows:

(b) The department shall issue a receipt for a permit issued

[ istinguishing—insignia—fora—vehicleissued—a—pexrmit]| under this

section in a manner provided by the department. The permit receipt

must contain the information required by this section and be

carried in the vehicle for which it is issued at all times during

which it is valid. [Fheinsigpiamustbeattachedtothe vehictein
Jienof regular licercse plates and wust show the permit expiration

dater] A permit issued under this section is valid until the

earlier of:
(1) the date the vehicle's registration in the owner's
home state or country expires; or
(2) the 30th day after the date the permit is issued.
SECTION 69. Sections 502.094(c) and (d), Transportation
Code, are amended to read as follows:

(c) A person may obtain a permit under this section by:

~
—

(1) applying to the county assessor-collector or |

tth

qr

oy
)

He-

the department [—e¥r—thedepartment's—wire service agenty
departmenthasa wire serviceagent];
(2) paying a fee of $25 for a 72-hour permit or $50 for

a 1l44-hour permit in the manner prescribed by the department that
may include a service charge for a credit card payment or escrow
account;

(3) furnishing to the county assessor-collector or [+]

the department [+ L ! ! -] evidence
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of financial responsibility for the wvehicle that complies with
Sections 502.046(c) and 601.168(a); and

(4) submitting a copy of the applicable federal
declaration form required by the Federal Motor Carrier Safety
Administration or its successor in connection with the importation
of a motor vehicle or motor vehicle equipment subject to the federal
motor vehicle safety, bumper, and theft prevention standards.

(d) A county assessor-collector shall report and send a fee

collected under this section in the manner provided by Section

502 198 ['E":r*]m waale =) Wlra SAYIZl N acxant choall cand + +h o
. . oot \A4 <7 1= W =A== S s ASE T =F T3 2= === L=ASE T3~ cTT

previous—week-] The board by rule shall prescribe the format and

content of a report required by this subsection.

SECTION 70. Section 502.168, Transportation Code, is
amended to read as follows:

Sec. 502.168. FEE: MOTOR BUS. The fee for a registration
year for registration of a motor bus is the fee prescribed by
Section 502.252 [502-361] or 502.253 [502-3162], as applicable.

SECTION 71. Subchapter E, Chapter 502, Transportation Code,
is amended by adding Section 502.199 to read as follows:

Sec. 502.199. ELECTRONIC FUNDS TRANSFER. A county

assessor—-collector that transfers money to the department under

this chapter shall transfer the money electronically.

SECTION 72. Section 502.433(a), Transportation Code, is
amended to read as follows:
(a) The registration fee for a commercial motor vehicle as a

farm vehicle is 50 percent of the applicable fee under Section
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502.252 oxr 502.253, as applicable, if the vehicle's owner will use

the vehicle for commercial purposes only to transport:

(1) the person's own poultry, dairy, livestock,
livestock products, timber in its natural state, or farm products
to market or another place for sale or processing;

(2) laborers from their place of residence to the
owner's farm or ranch; or

(3) without charge, materials, tools, equipment, or
supplies from the place of purchase or storage to the owner's farm
or ranch exclusively for the owner's use or for use on the farm or
ranch.

SECTION 73. Section 502.473(d), Transportation Code, 1is
amended to read as follows:
(d) A court may dismiss a charge brought under Subsection

(a) if the defendant pays an administrative fee not to exceed $10

and:

(1) remedies the defect before the defendant's first

court appearance; or

(2) shows that the motor vehicle was issued a
registration insignia by the department that was attached to the
motor vehicle, establishing that the vehicle was registered for the
period during which the offense was committed[+—and

[£2—pays—anadministrative fee nottoexceedS310].

SECTION 74. Subchapter K, Chapter 502, Transportation Code,
is amended by adding Section 502.4755 to read as follows:

Sec. 502.4755. DECEPTIVELY SIMILAR INSIGNIA. (a) A person

commits an offense if the person:
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(1) manufactures, sells, or possesses a registration

insignia deceptively similar to the registration insignia of the

department; or

(2) makes a copy or likeness of an insignia

deceptively similar to the registration insignia of the department

with intent to sell the copy or likeness.

(b) For the purposes of this section, an insignia is

deceptively similar to the registration insignia of the department

if the insignia is not prescribed by the department but a reasonable

person would presume that it was prescribed by the department.

(c) A district or county court, on application of the

attorney general or of the district attorney or prosecuting

attorney performing the duties of the district attorney for the

district in which the court is located, may enjoin a violation or

threatened violation of this section on a showing that a violation

has occurred or is likely to occur.

(d) It is an affirmative defense to a prosecution under this

section that the insignia was produced pursuant to a licensing

agreement with the department.

(e) An offense under this section is:

(1) a felony of the third degree if the person

manufactures or sells a deceptively similar registration insignia;

oY

(2) a Class C misdemeanor if the person possesses a

deceptively similar registration insignia, except that the offense

is a Class B misdemeanor if the person has previously been convicted

of an offense under this subdivision.

37

[P.37]



10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

H.B. No. 2741

SECTION 75. Section 502.491, Transportation Code, as
redesignated from Section 502.451, Transportation Code, by Chapter
1296 (H.B. 2357), Acts of the 82nd Legislature, Regular Session,
2011, is reenacted to incorporate amendments to Section 502.451,
Transportation Code, made by Chapters 432 (S.B. 1057) and 1296
(H.B. 2357), Acts of the 82nd Legislature, Regular Session, 2011,
and amended to read as follows:

Sec. 502.491. TRANSFER OF VEHICLE REGISTRATION. (a) On the
sale or transfer of a [metexr] vehicle, the registration insignia
issued for the [metexr] vehicle shall be removed. The registration
period remaining at the time of sale or transfer expires at the time

of sale or transfer.

(b) On a sale or transfer of a [metexr] vehicle in which
neither party holds a general distinguishing number issued under
Chapter 503, the part of the registration period remaining at the
time of the sale or transfer shall continue with the vehicle being
sold or transferred and does not transfer with the license plates or
registration validation insignia. To continue the remainder of the
registration period, the purchaser or transferee must file the
documents required under Section 501.145.

(c) On the sale or transfer of a [metex] vehicle to a dealer,
as defined by Section 503.001, who holds a general distinguishing
number issued under Chapter 503, the registration period remaining

at the time of the sale or transfer expires at the time of the sale

38

[P.38]



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

H.B. No. 2741
or transfer. On the sale of a used [metexr] vehicle by a dealer, the
dealer shall issue to the buyer new registration documents for an
entire registration year.

(d) If the transferor has paid for more than one year of

registration, the department may credit the transferor for any time

remaining on the registration in annual increments.

SECTION 76. Sections 503.009(a), (c), and (d),

Transportation Code, are amended to read as follows:

(a) The board [depexrtmentis—Motor—Vehicle—Boaxd] may

conduct hearings in contested cases brought under this chapter

[eand] as provided by this chapter and Chapter 2301, Occupations

(c) A decision or final order issued under this section is
final and may not be appealed, as a matter of right, to the board
[commission] .

(d) The board [department's Metor Vehiecle Board] may adopt
rules for the procedure, a hearing, or an enforcement proceeding
for an action brought under this section.

SECTION 77. Section 504.202(e), Transportation Code, 1is
amended to read as follows:

(e) Other than license plates issued under Subsection (h),
license plates issued under this section must include:

(1) the letters "DV" [as—a—prefix—or suffix +to—any

numerat] on the plate if the plate is issued for a vehicle other

than a motorcycle; and

(2) the words "Disabled Veteran" and "U.S. Armed

Forces" at the bottom of each license plate.
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SECTION 78. Section 504.3006, Transportation Code, is
amended to read as follows:

Sec. 504.306. MEMBERS AND FORMER MEMBERS OF [RERSONS

RETIRED FROM SERVICE TN] MERCHANT MARINE OF THE UNITED STATES. The

department shall issue specialty license plates for members and

former members of [pexrsons—xetired—from——service—in] the merchant

marine of the United States. The license plates must include the

words "Merchant Marine."

SECTION 79. Section 504.610(a), Transportation Code, is
amended to read as follows:

(a) The department may [shadd] 1issue specialty license
plates in recognition of the Texas Aerospace Commission. [ineluding

the words "Texas Aerospace Commicsion''] The department shall

design the license plates in consultation with the Texas Aerospace

Commission.

SECTION 80. Section 504.652(b), Transportation Code, 1is
amended to read as follows:

(b) After deduction of the department's administrative
costs, the remainder of the fee for issuance of the license plates
shall be deposited to the credit of an account in the general
revenue fund. Money in the account may be used only by Texas A&M
AgriLife [Cooperative] Extension for graduate student
assistantships within the Texas Master Gardener program and to

support Texas A&M AgrilLife [Leoeoperative] Extension's activities

related to the Texas Master Gardener program.
SECTION 81. Subchapter G, Chapter 504, Transportation Code,

is amended by adding Section 504.663 to read as follows:
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Sec. 504.663. BIG BROTHERS BIG SISTERS LICENSE PLATES. (a)

The department shall issue specialty license plates in recognition

of the mentoring efforts of Big Brothers Big Sisters of America

organizations operating in this state. The department shall design

the license plates in consultation with a representative from a Big

Brothers Big Sisters of America organization operating in this

state and the attorney general.

(b) After deduction of the department's administrative

costs, the remainder of the fee for issuance of the license plates

shall be deposited to the credit of the Specialty License Plates

General Account in the general revenue fund. Money deposited to the

credit of the Specialty License Plates General Account under this

section may be used only by the attorney general to provide grants

to benefit Big Brothers Big Sisters of America organizations

operating in this state.

SECTION 82. Section 504.901, Transportation Code, is
amended by adding Subsection (e) to read as follows:

(e) This section applies only to:

(1) a passenger vehicle with a gross weight of 6,000

pounds or less; and

(2) a light truck with a gross weight of 10,000 pounds

or less.

SECTION 83. Section 504.945(d), Transportation Code, 1is
amended to read as follows:

(d) A court may dismiss a charge brought under Subsection
(a)(3), (5), (6), or (7) if the defendant:

(1) remedies the defect before the defendant's first
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court appearance; [and]
(2) pays an administrative fee not to exceed $10; and

(3) shows that the vehicle was issued a plate by the

department that was attached to the vehicle, establishing that the

vehicle was registered for the period during which the offense was

committed.

SECTION 84. Subchapter L, Chapter 504, Transportation Code,
is amended by adding Sections 504.946, 504.947, and 504.948 to read
as follows:

Sec. 504.946. DECEPTIVELY SIMILAR LICENSE PLATE. (a) A

person commits an offense if the person:

(1) manufactures, sells, or possesses a license plate

deceptively similar to a license plate issued by the department; or

(2) makes a copy or likeness of a license plate

deceptively similar to a license plate issued by the department

with intent to sell the copy or likeness.

(b) For the purposes of this section, a license plate is

deceptively similar to a license plate issued by the department if

it is not prescribed by the department but a reasonable person would

presume that it was prescribed by the department.

(c) A district or county court, on application of the

attorney general or of the district attorney or prosecuting

attorney performing the duties of the district attorney for the

district in which the court is located, may enjoin a violation or

threatened violation of this section on a showing that a violation

has occurred or is likely to occur.

(d) It is an affirmative defense to a prosecution under this
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section that the license plate was produced pursuant to a licensing

agreement with the department.

(e) An offense under this section is:

(1) a felony of the third degree if the person

manufactures or sells a deceptively similar license plate; or

(2) a Class C misdemeanor if the person possesses a

deceptively similar license plate, except that the offense is a

Class B misdemeanor if the person has previously been convicted of

an offense under this subdivision.

Sec. 504.947. LICENSE PLATE FLIPPER; OFFENSE. (a) In this

section "license plate flipper" means a manual, electric, or

mechanical device designed or adapted to be installed on a motor

vehicle and:

(1) switch between two or more license plates for the

purpose of allowing a motor vehicle operator to change the license

plate displayed on the operator's vehicle; or

(2) hide a license plate from view by flipping the

license plate so that the license plate number is not visible.

(b) A person commits an offense if the person with criminal

negligence uses, purchases, possesses, manufactures, sells, offers

to sell, or otherwise distributes a license plate flipper. An

offense under this subsection is a Class C misdemeanor, except that

the offense is a Class B misdemeanor if the person has previously

been convicted of an offense under this subsection.

Sec. 504.948. GENERAL PENALTY. (a) A person commits an

offense if the person violates a provision of this chapter and no

other penalty is prescribed for the violation.
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(b) An offense under Subsection (a) 1s a misdemeanor

punishable by a fine of not less than $5 or more than $200.

SECTION 85. Section 520.001, Transportation Code, 1is
amended to read as follows:

Sec. 520.001. DEFINITIONS [BEEENEFEON]. In this chapter:

(1) "Board" means the board of the Texas Department of

Motor Vehicles.

(2) "Department'"|[—"depaxrtment”™] means the Texas

Department of Motor Vehicles.
SECTION 86. Section 520.003, Transportation Code, is
amended to read as follows:

Sec. 520.003. RULES; [WAIVER OFE] FEES; REFUNDS. (a) The

department may adopt rules to administer this chapter, including
rules that:

(1) waive the payment of fees if a dealer has gone out
of business and the applicant can show that fees were paid to the

dealer; and

(2) allow full and partial vrefunds for rejected

titling and registration transactions.

(b) The department may collect from a person making a

transaction with the department using the state electronic Internet

portal project a fee set under Section 2054.2591, Government Code.

All fees collected under this subsection shall be allocated to the

department to provide for the department's costs associated with

administering Section 2054.2591, Government Code.

SECTION 87. Section 520.005, Transportation Code, is

amended by amending Subsection (c) and adding Subsection (d) to

44

[P.44]



10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

H.B. No. 2741
read as follows:

(c) Notwithstanding the requirements of Section 520.0071

[Seetions—520-008—and—520-0091], the assessor-collector may
license franchised and non-franchised motor wvehicle dealers to
title and register motor vehicles in accordance with rules adopted
under Section 520.004. The county assessor-collector may pay a fee
to a motor vehicle dealer independent of or as part of the portion
of the fees that would be collected by the county for each title and
registration receipt issued.

(d) Each county assessor-collector shall ©process a

registration renewal through an online system designated by the

department.

SECTION 88. Section 520.006(a-1), Transportation Code, as
added by Chapters 1290 (H.B. 2017) and 1296 (H.B. 2357), Acts of the
82nd Legislature, Regular Session, 2011, is reenacted and amended
to read as follows:

(a=1) A county assessor-collector collecting fees on behalf

of a county that has been declared as a disaster area or that is

closed for a protracted period of time as defined by the department

for purposes of Section 501.023 or 502.040 may retain the
commission for fees collected, but shall allocate the fees to the

county declared as a disaster area or that i1is closed for a

protracted period of time.

SECTION 89. Subchapter A, Chapter 520, Transportation Code,
is amended by adding Section 520.0061 to read as follows:

Sec. 520.0061. CONTRACTS BETWEEN COUNTIES. (a) A county

tax assessor-collector, with approval of the commissioners court of
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the county by order, may enter into an agreement with one or more

counties to perform mail-in or online registration or titling

duties.

(b) A contract entered into under Subsection (a) may be

terminated by a county that is a party to the contract.

SECTION 90. Subchapter A, Chapter 520, Transportation Code,
is amended by adding Section 520.0071 to read as follows:

Sec. 520.0071. DEPUTIES. (a) The board by rule shall

prescribe:

(1) the classification types of deputies performing

titling and registration duties;

(2) the duties and obligations of deputies;

(3) the type and amount of any bonds that may be

required by a county assessor-collector for a deputy to perform

titling and registration duties; and

(4) the fees that may be charged or retained by

deputies.

(b) A county assessor-collector, with the approval of the

commissioners court of the county, may deputize an individual or

business entity to perform titling and registration services in

accordance with rules adopted under Subsection (a).

SECTION 91. The heading to Section 520.0093, Transportation
Code, is amended to read as follows:

Sec. 520.0093. LEASE OF [ABBIFIONAL] COMPUTER EQUIPMENT.

SECTION 92. Section 520.0093, Transportation Code, 1is
amended by amending Subsections (a), (c), and (e) and adding

Subsection (b-1) to read as follows:
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lease [e£] equipment and provide related services to a:

(1) county for the operation of the automated
registration and titling system in addition to the equipment
provided by the department at no cost to the county under a formula

prescribed by the department; and

(2) deputy appointed under Section 520.0071.

(b-1) On the request of a deputy appointed under Section

520.0071, the department may enter into an agreement under which

the department leases equipment to the deputy for the use of the

deputy in operating the automated registration and titling system.

The department may require the deputy to post a bond in an amount

equal to the value of the equipment.

(c) A county may install equipment leased under this section
at offices of the county or of an agent of the county. A deputy

appointed under Section 520.0071 may install equipment leased under

this section on the premises described in the agreement.

(e) Under the agreement, the department shall charge an
amount not less than the amount of the cost to the department to
provide the [additienat] equipment and any related services under
the lease. All money collected under the lease shall be deposited
to the credit of the state highway fund.

SECTION 93. Section 520.016(c), Transportation Code, 1is

amended to read as follows:

(c) This section does not apply to a violation of Section
520.006 or a rule adopted under Section 520.0071 [+—526-0068+
520009, 5200091, 0r 520-0002].
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SECTION 94. Subchapter D, Chapter 551, Transportation Code,
is amended by adding Section 551.304 to read as follows:

Sec. 551.304. LIMITED OPERATION. (a) An operator may

operate a neighborhood electric vehicle:

(1) in a master planned community:

(A) that has in place a uniform set of

restrictive covenants; and

(B) for which a county or municipality has

approved a plat;

(2) on apublic or private beach; or

(3) on a public highway for which the posted speed

limit is not more than 35 miles per hour, if the neighborhood

electric vehicle is operated:

(A) during the daytime; and

(B) not more than two miles from the location

where the neighborhood electric vehicle is usually parked and for

transportation to or from a golf course.

(b) A person is not required to register a neighborhood

electric vehicle operated in compliance with this section.

SECTION 95. Section 551.402, Transportation Code, is
amended to read as follows:
Sec. 551.402. REGISTRATION NOT AUTHORIZED. (a) The Texas

Department of Motor Vehicles [Transpoxrtatioen] may not register a

golf cart for operation on a public highway regardless of whether
any alteration has been made to the golf cart.

(b) The Texas Department of Motor Vehicles [department] may

issue license plates for a golf cart [enty¥] as authorized by
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Subsection (c) [Seetion 504.510].

(c) The department shall by rule establish a procedure to

issue the license plates to be used for operation in accordance with

Sections 551.403 and 551.404.

(d) The department may charge a fee for the cost of the

license plate.

SECTION 96. Section 551.404, Transportation Code, is
amended by amending Subsection (a-1) and adding Subsection (a-2) to
read as follows:

(a-1) In addition to the operation authorized by Section

551.403, the commissioners court of a county described by

Subsection (a-2) [thet—berders—eor —contains—a portion—of —+the

Mexico] may allow an operator to operate a golf cart or

utility vehicle on all or part of a public highway that:

(1) 1is 1located in the wunincorporated area of the
county; and

(2) has a speed limit of not more than 35 miles per
hour.

(a=2) Subsection (a-1) applies only to a county that:

(1) borders or contains a portion of the Red River;

(2) Dborders or contains a portion of the Guadalupe

River and contains a part of a barrier island that borders the Gulf

of Mexico; or

(3) is adjacent to a county described by Subdivision

(2) and:

(A) has a population of less than 30,000; and
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(B) contains a part of a barrier island that

borders the Gulf of Mexico.

SECTION 97. Section 601.052(a), Transportation Code, 1is
amended to read as follows:

(a) Section 601.051 does not apply to:

(1) the operation of a motor vehicle that:
(A) is a former military vehicle or is at least 25
years old;
(B) 1is used only for exhibitions, club

activities, parades, and other functions of public interest and not
for regular transportation; and

(C) for which the owner files with the department
an affidavit, signed by the owner, stating that the vehicle is a
collector's item and used only as described by Paragraph (B) ;

(2) the operation of a neighborhood electric vehicle

or a golf cart that is operated only as authorized by Section

551.304 or 551.403; or

(3) a volunteer fire department for the operation of a
motor vehicle the title of which is held in the name of a volunteer
fire department.

SECTION 98. Section 621.001(4), Transportation Code, is

amended to read as follows:

(4) "Director" means:
(A) the executive director of the department; or
(B) an employee of the department who is:
(i) a division or special office director

or holds a rank higher than division or special office director; and
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(ii) designated by the executive director

[Pexas Department of Motor Vehicles].
SECTION 99. Section 621.002(a), Transportation Code, is

amended to read as follows:

(a) A copy of the registration receipt issued under Section
502.057 [502-378] for a commercial motor vehicle, truck-tractor,
trailer, or semitrailer shall be:

(1) carried on the vehicle when the vehicle is on a
public highway; and

(2) presented to an officer authorized to enforce this
chapter on request of the officer.

SECTION 100. Section 621.301(b), Transportation Code, 1is
amended to read as follows:

(b) The commissioners court may limit the maximum weights to
be moved on or over a county road, bridge, or culvert by exercising
its authority under this subsection in the same manner and under the
same conditions provided by Section 621.102 for the Texas

Department of Transportation [eemmission] to limit maximum weights

on highways and roads to which that section applies.
SECTION 101. Subchapter D, Chapter 621, Transportation
Code, is amended by adding Section 621.304 to read as follows:

Sec. 621.304. RESTRICTION ON LOCAL GOVERNMENT AUTHORITY TO

REGULATE OVERWEIGHT VEHICLES AND LOADS ON STATE HIGHWAY SYSTEM.

Except as expressly authorized by this subtitle, a county or

municipality may not require a permit, bond, fee, or license for the

movement of a vehicle or combination of vehicles or any load carried

by the vehicle or vehicles on the state highway system in the county
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or municipality that exceeds the weight or size limits on the state

highway system.

SECTION 102. Subchapter G, Chapter 621, Transportation
Code, is amended by adding Section 621.510 to read as follows:

Sec. 621.510. PERMIT VOID. A permit issued under this

chapter is void on the failure of the owner or the owner's

representative to comply with a rule of the board or with a

condition placed on the permit by the department.

SECTION 103. Section 622.074, Transportation Code, 1is
amended to read as follows:

Sec. 622.074. NONAPPLICABILITY OF SUBCHAPTER. This
subchapter does not apply to:

(1) farm equipment used for a purpose other than
construction;

(2) special mobile equipment owned by a dealer or
distributor;

(3) a vehicle used to propel special mobile equipment
that is registered as a farm vehicle under [as—édefined by] Section
502.433 [562-3F63]; or

(4) equipment while being used by a commercial hauler
to transport special mobile equipment under hire of a person who
derives $500 in gross receipts annually from a farming or ranching
enterprise.

SECTION 104. Section 622.901, Transportation Code, 1is
amended to read as follows:
Sec. 622.901. WIDTH EXCEPTIONS. The width limitation

provided by Section 621.201 does not apply to:
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(1) highway building or maintenance machinery that is
traveling:

(A) during daylight on a public highway other
than a highway that is part of the national system of interstate and
defense highways; or

(B) for not more than 50 miles on a highway that
is part of the national system of interstate and defense highways;

(2) a vehicle traveling during daylight on a public
highway other than a highway that is part of the national system of
interstate and defense highways or traveling for not more than 50
miles on a highway that is part of the national system of interstate
and defense highways if the vehicle is:

(A) a farm tractor or implement of husbandry; or

(B) a vehicle on which a farm tractor or
implement of husbandry, other than a tractor or implement being
transported from one dealer to another, is being moved by the owner
of the tractor or implement or by an agent or employee of the owner:

(i) to deliver the tractor or implement to a
new owner ;

(ii) to transport the tractor or implement
to or from a mechanic for maintenance or repair; or

(iii) in the <course of an agricultural
operation;

(3) machinery that is used solely for drilling water
wells, including machinery that is a unit or a unit mounted on a
conventional vehicle or chassis, and that is traveling:

(A) during daylight on a public highway other
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than a highway that is part of the national system of interstate and
defense highways; or

(B) for not more than 50 miles on a highway that
is part of the national system of interstate and defense highways;
(4) a vehicle owned or operated by a public, private,
or volunteer fire department;

(5) a vehicle 1registered under Section 502.431

(6) a recreational vehicle to which Section 622.903
applies.

SECTION 105. Section 623.011(b), Transportation Code, 1is
amended to read as follows:
(b) To qualify for a permit under this section:

(1) the vehicle must be registered under Chapter 502
for the maximum gross weight applicable to the vehicle under
Section 621.101, not to exceed 80,000 pounds;

(2) the security requirement of Section 623.012 must
be satisfied; and

(3) a base permit fee of $90, any additional fee
required by Section 623.0111, and any additional fee set by the
board [depaxtment] under Section 623.0112 must be paid.

SECTION 106. Sections 623.014(c) and (d), Transportation
Code, are amended to read as follows:

(c) The department shall issue the prorated credit if the
person:

(1) pays the fee adopted by the board [depertment];

and
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(2) provides the department with:
(A) the original permit; or
(B) 1if the original permit does not exist,
written evidence in a form approved by the department that the
vehicle has been destroyed or is permanently inoperable.
(d) The fee adopted by the board [depaxrtment] under
Subsection (c) (1) may not exceed the cost of issuing the credit.
SECTION 107. The heading to Section 623.0711,
Transportation Code, is amended to read as follows:
Sec. 623.0711. PERMITS AUTHORIZED BY BOARD [cOMMISSEON].
SECTION 108. Sections 623.0711(a), (b), (c), (d), (£f), (g9),
and (h), Transportation Code, are amended to read as follows:

(a) The board [eemmission] by rule may authorize the

department to issue a permit to a motor carrier, as defined by
Section 643.001, to transport multiple loads of the same commodity
over a state highway if all of the loads are traveling between the
same general locations.
(b) The board [eemmission] may not authorize the issuance of

a permit that would allow a vehicle to:

(1) wviolate federal regulations on size and weight
requirements; or

(2) transport equipment that could reasonably be
dismantled for transportation as separate loads.

(c) The board [eemmissien] rules must require that, before

the department issues a permit under this section, the department:
(1) determine that the state will benefit from the

consolidated permitting process; and
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(2) complete a route and engineering study that
considers:
(A) the estimated number of loads to Dbe
transported by the motor carrier under the permit;
(B) the size and weight of the commodity;
(C) available routes that can accommodate the
size and weight of the vehicle and load to be transported;
(D) the potential roadway damage caused by
repeated use of the road by the permitted vehicle;
(E) any disruption caused by the movement of the
permitted vehicle; and
(F) the safety of the traveling public.

(d) The board [eemmissien] rules may authorize the

department to impose on the motor carrier any condition regarding
routing, time of travel, axle weight, and escort vehicles necessary
to ensure safe operation and minimal damage to the roadway.

(f) The board [eeommissiorn] shall require the motor carrier
to file a bond in an amount set by the board [eemmissien], payable

to the Texas Department of Transportation [depaxtment] and

conditioned on the motor carrier paying to the Texas Department of

Transportation [department] any damage that is sustained to a state

highway because of the operation of a vehicle under a permit issued
under this section.

(g) An application for a permit under this section must be
accompanied by the permit fee established by the board [commission]
for the permit, not to exceed $9,000. The department shall send each

fee to the comptroller for deposit to the credit of the state
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highway fund.

(h) In addition to the fee established under Subsection (g),
the board [ecemmissier] rules must authorize the department to
collect a consolidated permit payment for a permit under this
section in an amount not to exceed 15 percent of the fee established
under Subsection (g), to be deposited to the credit of the state
highway fund.

SECTION 109. Section 623.078(b), Transportation Code, 1is
amended to read as follows:

(b) The department [beaxd] shall send each fee collected

under Subsection (a) to the comptroller for deposit to the credit of
the state highway fund.

SECTION 110. Section 623.144, Transportation Code, 1is
amended to read as follows:

Sec. 623.144. REGISTRATION OF VEHICLE. (a) A person may

not operate a vehicle permitted [Ape¥rmit] under this subchapter on
a public highway unless [may—be—dssuved—onty—3£f] the vehicle is

registered under Chapter 502 for the maximum gross weight

applicable to the vehicle under Section 621.101 or has specialty

[£he—-distinguishing] license plates as provided by Section 502.146
[504-504] if applicable to the vehicle.

(b) The department may not issue specialty license plates to

a vehicle described by Section 502.146(b) (3) unless the applicant

complies with the requirements of that subsection.

SECTION 111. Section 623.149(a), Transportation Code, 1is
amended to read as follows:

(a) The department may establish criteria to determine

57

[P.57]



10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

H.B. No. 2741
whether 01l well servicing, oil well clean out, or 0il well drilling
machinery or equipment is subject to registration under Chapter 502
or eligible for the distinguishing license plate provided by
Section 502.146 [564-504].

SECTION 112. Section 623.194, Transportation Code, 1is
amended to read as follows:

Sec. 623.194. REGISTRATION OF VEHICLE. A permit under this
subchapter may be issued only if the vehicle to be moved is
registered under Chapter 502 for the maximum gross weight

applicable to the vehicle under Section 621.101 or has the

distinguishing license plates as provided by Section 502.146

[504-504] if applicable to the vehicle.

SECTION 113. Section 623.199(a), Transportation Code, 1is
amended to read as follows:

(a) The department may establish criteria to determine
whether an unladen 1ift equipment motor vehicle that because of its
design for use as lift equipment exceeds the maximum weight and
width limitations prescribed by statute is subject to registration
under Chapter 502 or eligible for the distinguishing license plate
provided by Section 502.146 [504-504].

SECTION 114. Chapter 623, Transportation Code, is amended
by adding Subchapter R to read as follows:

SUBCHAPTER R. PERMIT TO DELIVER RELIEF SUPPLIES DURING NATIONAL

EMERGENCY

Sec. 623.341. PERMIT TO DELIVER RELIEF SUPPLIES. (a)

Notwithstanding any other law, the department may issue a special

permit during a major disaster as declared by the president of the
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United States under the Robert T. Stafford Disaster Relief and

Emergency Assistance Act (42 U.S.C. Section 5121 et seg.) to an

overweight or oversize vehicle or load that:

(1) can easily be dismantled or divided; and

(2) will be used only to deliver relief supplies.

(b) A permit issued under this section expires not later

than the 120th day after the date of the major disaster declaration.

Sec. 623.342. RULES. The board may adopt rules necessary to

implement this subchapter, including rules that establish the

requirements for obtaining a permit.

Sec. 623.343. PERMIT CONDITIONS. The department may impose

conditions on a permit holder to ensure the safe operation of a

permitted vehicle and minimize damage to roadways, including

requirements related to vehicle routing, hours of operation, weight

limits, and lighting and requirements for escort vehicles.

SECTION 115. Section 642.002(a), Transportation Code, 1is
amended to read as follows:
(a) A person commits an offense if:
(1) the person operates on a public street, road, or
highway:
(A) a commercial motor vehicle that has three or
more axles;
(B) a truck-tractor;
(C) a road-tractor; or
(D) a tow truck; and
(2) the vehicle does not have on each side of the power

unit identifying markings that comply with the identifying marking
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requirements specified by 49 C.F.R. Section 390.21 or that:

(A) show the name of the owner or operator of the
vehicle;

(B) have clearly legible letters and numbers of a
height of at least two inches; and

(C) show the motor carrier registration number in
clearly legible letters and numbers, if the vehicle is required to

be registered under this chapter or Chapter 643.

SECTION 1lle. The heading to Section 643.054, Transportation
Code, is amended to read as follows:

Sec. 643.054. DEPARTMENT APPROVAL AND DENIAL; ISSUANCE OF

CERTIFICATE.

SECTION 117. Section ©643.054, Transportation Code, 1is
amended by amending Subsection (a) and adding Subsections (a-1),
(a=2), and (a-3) to read as follows:

(a) The department shall register a motor carrier under this
subchapter if the carrier complies with Sections 643.052 and
643.053.

(a=1) The department may deny a registration if the

applicant has had a registration revoked under Section 643.252.

(a=2) The department may deny a registration if the

applicant's business 1is operated, managed, or otherwise controlled

by or affiliated with a person, including the applicant, a

relative, family member, corporate officer, or shareholder, whom

the Department of Public Safety has determined has:

(1) an unsatisfactory safety rating under 49 C.F.R.

Part 385; or

60

[P.60]



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

H.B. No. 2741

(2) multiple violations of Chapter 644, a rule adopted

under that chapter, or Subtitle C.

(a=3) The department may deny a registration if the

applicant is a motor carrier whose business is operated, managed,

or otherwise controlled by or affiliated with a person, including

an owner, relative, family member, corporate officer, or

shareholder, whom the Department of Public Safety has determined

has:

(1) an unsatisfactory safety rating under 49 C.F.R.

Part 385; or

(2) multiple violations of Chapter 644, a rule adopted

under that chapter, or Subtitle C.

SECTION 118. Section ©643.064, Transportation Code, 1is
amended to read as follows:

Sec. 643.0064. [FSSUANCE—OE] UNITED STATES DEPARTMENT OF
TRANSPORTATION NUMBERS. (a) The department by rule shall provide
for the issuance to a motor carrier of an identification number
authorized by the Federal Motor Carrier Safety Administration. A
rule must conform to rules of the Federal Motor Carrier Safety

Administration or its successor.

(b) A motor carrier required to register under this

subchapter shall maintain an authorized identification number

issued to the motor carrier by the Federal Motor Carrier Safety

Administration, its successor, or another person authorized to

issue the number.

SECTION 119. Subchapter F, Chapter 643, Transportation

Code, is amended by adding Section 643.2526 to read as follows:
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Sec. 643.2526. APPEAL OF DENIAL OF REGISTRATION, RENEWAL,

OR REINSTATEMENT. (a) Notwithstanding any other law, a denial of an

application for registration, <renewal of registration, or

reinstatement of registration under this chapter is not required to

be preceded by notice and an opportunity for hearing.

(b) An applicant may appeal a denial under this chapter by

filing an appeal with the department not later than the 26th day

after the date the department issues notice of the denial to the

applicant.

(c) If the appeal of the denial is successful and the

application is found to be compliant with this chapter, the

application shall be considered to have been properly filed on the

date the finding is entered.

SECTION 120. Section ©648.051(b), Transportation Code, 1is
amended to read as follows:

(b) This subchapter supersedes that portion of any paired
city, paired state, or similar understanding governing foreign
commercial motor vehicles or motor carriers entered into underxr
Section 502.091 [562-0854] or any other law.

SECTION 121. Section ©648.102(a), Transportation Code, 1is
amended to read as follows:

(a) The Texas Department of Motor Vehicles [Fransportation]

shall adopt rules that conform with 49 C.F.R. Part 387 requiring
motor carriers operating foreign commercial motor vehicles in this
state to maintain financial responsibility.

SECTION 122. Section ©681.003(b), Transportation Code, 1is

amended to read as follows:
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(b) An application for a disabled parking placard must be:
(1) on a form furnished by the department;
(2) submitted to the county assessor-collector of the
county:
(A) 1in which the person with the disability

resides if the person has a permanent disability;

(B) in which the person with the disability

resides or is being treated at a medical facility if the person has

a temporary disability; or

(C) in which the person with the disability is

seeking medical treatment if the person is not a resident of this

state; and

(3) accompanied by a fee of $5 if the application is
for a temporary placard.

SECTION 123. Section 681.0031, Transportation Code, 1is
amended to read as follows:

Sec. 681.0031. APPLICANT'S [BREER'S—LICENSE OR PERSONAL]
IDENTIFICATION [CARBDNUMBER]. (a) The applicant shall include on
the application the applicant's:

(1) driver's license number or the number of a personal

identification card issued to the applicant under Chapter 521;

(2) military identification number; or

(3) driver's 1license number of a driver's 1license

issued by another state or country if the applicant 1is not a

resident of this state and is seeking medical treatment in this

state. [ Fhe—department—shall provide—for this—information—in
g ] 15 : : ]
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(b) The county assessor-collector shall record on any
disabled parking placard issued to the applicant the following
information in the following order:
(1) the county number assigned by the comptroller to
the county issuing the placard;
(2) the first four digits of the applicant's driver's

license number, personal identification card number, or military

identification number; and

(3) the applicant's initials.
SECTION 124. Section ©681.004(c), Transportation Code, 1is
amended to read as follows:
(c) A disabled parking placard issued to a person with a
permanent disability:

(1) 1is valid for:

(A) [a—pexried—wof] four years for a resident of

this state; and

(B) six months for a person who is not a resident

of this state; and

(2) shall be replaced or renewed on request of the
person to whom the initial card was issued without presentation of
evidence of eligibility.

SECTION 125. Section 681.012, Transportation Code, 1is
amended to read as follows:

Sec. ©81.012. SEIZURE AND REVOCATION OF PLACARD. (a) A law
enforcement officer who believes that an offense under Section
681.011(a) or (d) has occurred in the officer's presence shall

seize any disabled parking placard involved in the offense. Not
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later than 48 hours after the seizure, the officer shall determine
whether probable cause existed to believe that the offense was
committed. If the officer does not find that probable cause
existed, the officer shall promptly return each placard to the
person from whom it was seized. If the officer finds that probable
cause existed, the officer, not later than the fifth day after the

date of the seizure, shall destroy the [submit each seized] placard

and notify [+e] the department.

(a-=1) A peace officer may seize a disabled parking placard
from a person who operates a vehicle on which a disabled parking
placard is displayed if the peace officer determines by inspecting
the person's driver's license, [e¥] personal identification

certificate, or military identification that the disabled parking

placard does not contain the first four digits of the driver's
license number, [e¥] personal identification certificate number,

or military identification number and the initials of:

(1) the person operating the vehicle;
(2) the applicant on behalf of a person being
transported by the vehicle; or
(3) a person being transported by the vehicle.
(a=-2) A peace officer shall destroy a seized [submit—each

seizedparking] placard and notify [£e] the department [ret—dater
thanthefifth dayvafterthe seizuxre].

(b) On seizure of a placard [submission teo the department]
under Subsection (a) or (a-1) [4==2>], a placard is revoked. On

request of the person from whom the placard was seized, the

department shall conduct a hearing and determine whether the
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revocation should continue or the placard should be returned to the
person and the revocation rescinded.

SECTION 126. Section 728.002(d), Transportation Code, is
amended to read as follows:

(d) This section does not prohibit the quoting of a price
for a motor home or [+] tow truck[—ex—teowable recreationalvehicle]
at a show or exhibition described by Section 2301.358, Occupations
Code.

SECTION 127. Section 730.007(c), Transportation Code, is
amended to read as follows:

(c) This section does not:

(1) prohibit the disclosure of a person's photographic
image to:

(A) a law enforcement agency, the Texas

Department of Motor Vehicles, a county tax assessor-collector, or a

criminal justice agency for an official purpose;

(B) an agency of this state investigating an
alleged violation of a state or federal law relating to the
obtaining, selling, or purchasing of a benefit authorized by
Chapter 31 or 33, Human Resources Code; or

(C) an agency of this state investigating an
alleged violation of a state or federal law under authority
provided by Title 4, Labor Code; orxr

(2) prevent a court from compelling by subpoena the
production of a person's photographic image.
SECTION 128. Section 1001.009(c), Transportation Code, 1is

amended to read as follows:
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(c) The rules adopted under Subsection (a) may:
(1) authorize the use of electronic funds transfer or
a valid debit or credit card issued by a financial institution
chartered by a state, the United States, or a nationally recognized
credit organization approved by the department; [anéd]
(2) require the payment of a discount or service
charge for a credit card payment in addition to the fee; and

(3) require an overpayment of a motor vehicle or

salvage dealer license fee of:

(A) less than $10 to be credited toward a future

fee requirement; and

(B) more than $10 to be refunded.

SECTION 129. Subchapter A, Chapter 1001, Transportation
Code, is amended by adding Section 1001.012 to read as follows:

Sec. 1001.012. TIMMUNITY FROM LIABILITY. (a)

Notwithstanding any other law, the executive director, a board

member, or an employee 1is not personally liable for damages

resulting from an official act or omission unless the act or

omission constitutes intentional or malicious malfeasance.

(b) To the extent a person described by Subsection (a) is

personally 1liable for damages for which the state provides

indemnity under Chapter 104, Civil Practice and Remedies Code, this

section does not affect the state's liability for the indemnity.

SECTION 130. Subchapter A, Chapter 1001, Transportation
Code, is amended by adding Section 1001.013 to read as follows:

Sec. 1001.013. PERFORMANCE OF CERTAIN DEPARTMENT FUNCTIONS

BY AUTHORIZED BUSINESS. (a) The executive director of the
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department may authorize a business entity to perform a department

function in accordance with rules adopted under Subsection (b).

(b) The board by rule shall prescribe:

(1) the classification types of businesses that are

authorized to perform certain department functions;

(2) the duties and obligations of an authorized

business;

(3) the type and amount of any bonds that may be

required for a business to perform certain functions; and

(4) the fees that may be charged or retained by a

business authorized under this section.

SECTION 131. Section 1001.023(b), Transportation Code, is
amended to read as follows:
(b) The chair shall:

(1) preside over board meetings, make rulings on
motions and points of order, and determine the order of business;

(2) represent the department in dealing with the
governor ;

(3) report to the governor on the state of affairs of
the department at least quarterly;

(4) report to the board the governor's suggestions for
department operations;

(5) report to the governor on efforts, including
legislative requirements, to maximize the efficiency of department
operations through the use of private enterprise;

(6) periodically review the department's

organizational structure and submit recommendations for structural
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changes to the governor, the board, and the Legislative Budget
Board;

(7) designate at least one employee [one—ox—mo¥xe

emplovyees] of the department as a civil rights officer [division]

of the department and receive regular reports from the officer or

officers [diwvisdion] on the department's efforts to comply with
civil rights legislation and administrative rules;

(8) <create subcommittees, appoint board members to
subcommittees, and receive the reports of subcommittees to the
board as a whole;

(9) appoint a member of the board to act in the absence
of the chair and vice chair; and

(10) serve as the departmental 1liaison with the
governor and the Office of State-Federal Relations to maximize
federal funding for transportation.

SECTION 132. Section 1001.042, Transportation Code, 1is
amended to read as follows:

Sec. 1001.042. DIVISION OF RESPONSIBILITIES. The board
shall develop and implement policies that clearly define the
respective responsibilities of the executive director and the staff
of the department.

SECTION 133. Section 1001.101(2), Transportation Code, is
amended to read as follows:

(2) "License" includes:

(A) a motor carrier registration issued under
Chapter 643;

(B) a motor vehicle dealer, salvage dealer,
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manufacturer, distributor, representative, converter, or agent
license issued by the department;

(C) specially designated or specialized license
plates issued under Chapter 504; and

(D) an apportioned registration issued according
to the International Registration Plan wunder Section 502.091
[502-054] .

SECTION 134. (a) The comptroller of public accounts shall
conduct a study of the fiscal effect to both this state and the
motorcycle industry in this state of the avoidance of the use tax
due on certain off-road vehicles purchased in other states.

(b) The study must include:

(1) an evaluation of the provisions of current Texas
law and the practices by out-of-state motorcycle dealers that allow
for the incidence of tax avoidance;

(2) an estimate of the total amount of revenue owed to
but not collected by this state and the total number of jobs lost in
this state due to the incidence of tax avoidance and competitive
practices by out-of-state motorcycle dealers;

(3) an evaluation of the manner in which the laws and
enforcement practices of other states avoid an incidence of this
type of tax avoidance in those states;

(4) the identification of any potential actions within
the comptroller's current authority that could significantly
reduce the rate of tax avoidance and protect the motorcycle
industry in this state from improper competition from out-of-state

motorcycle dealers; and
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(5) an evaluation of potential changes to current law

that could reduce the rate of tax avoidance and protect the
motorcycle industry in this state from improper competition from
out-of-state motorcycle dealers, including making certain off-road
vehicles subject to the motor vehicle tax under Chapter 152, Tax
Code, rather than the sales and use tax under Chapter 151, Tax Code.

(c) Not later than December 1, 2013, the comptroller of
public accounts shall submit a report of the results of the study
and any recommendations to the house ways and means committee and
the senate finance committee.

(d) To the extent reasonable and practicable, the
comptroller of public accounts shall take actions identified under
Subsection (b)(4) of this section to reduce the rate of tax
avoidance described by Subsection (a) of this section.

(e) Notwithstanding any other provision of this Act, this
section takes effect immediately if this Act receives a vote of
two-thirds of all the members elected to each house, as provided by
Section 39, Article III, Texas Constitution. If this Act does not
receive the vote necessary for this section to have immediate
effect, this section takes effect September 1, 2013.

SECTION 135. The following laws are repealed:

(1) Sections 2301.101, 2301.157, 2301.259(b), and
2301.0606(a), Occupations Code;

(2) Sections 502.252(b), 503.009(b), 503.029(b),
503.030(b), 503.066(b), 504.510, 520.008, 520.009, 520.0091,
520.0092, 623.0711(k), and 623.093(f), Transportation Code; and

(3) Section 520.004, Transportation Code, as added by
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Chapter 1296 (H.B. 2357), Acts of the 82nd Legislature, Regular
Session, 2011.

SECTION 136. The changes in law made by this Act apply only
to an offense committed on or after the effective date of this Act.
An offense committed before the effective date of this Act 1is
governed by the law in effect on the date the offense was committed,
and the former law is continued 1in effect for that purpose. For
purposes of this section, an offense was committed before the
effective date of this Act if any element of the offense occurred
before that date.

SECTION 137. A deputy appointed under Section 520.0091,
Transportation Code, on or before August 31, 2013, may continue to
perform the services authorized under Sections 520.008, 520.009,
520.0091, and 520.0092, Transportation Code, until the Texas
Department of Motor Vehicles Board adopts rules regarding the types
of deputies authorized to perform titling and registration duties
under Section 520.0071, Transportation Code, as added by this Act.

SECTION 138. ©Not later than December 31, 2013, the Texas
Department of Motor Vehicles shall establish a procedure for the
issuance of license plates for golf carts to be used for operation
on a public highway, as required by Section 551.402, Transportation
Code, as amended by this Act.

SECTION 139. To the extent of any conflict, this Act
prevails over another Act of the 83rd Legislature, Regular Session,
2013, relating to nonsubstantive additions to and corrections in
enacted codes.

SECTION 140. (a) Except as provided by Subsection (b) of
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this section, this Act takes effect September 1, 2013.

(b) Sections 501.146 and 504.202, Transportation Code, as
amended by this Act, and Section 504.948, Transportation Code, as
added by this Act, take effect immediately if this Act receives a
vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect,
Sections 501.146 and 504.202, Transportation Code, as amended by
this Act, and Section 504.948, Transportation Code, as added by

this Act, take effect September 1, 2013.
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A BILL TO BE ENTITLED
AN ACT
relating to the regulation of motor vehicles by counties and the
Texas Department of Motor Vehicles; authorizing a fee; creating an
offense.

BE IT ENACTED BY THE LEGISTLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 348.005, Finance Code, is amended to
read as follows:

Sec. 348.005. ITEMIZED CHARGE. An amount in a retail
installment contract is an itemized charge if the amount is not
included in the cash price and is the amount of:

(1) fees for registration, certificate of title, and
license and any additional registration fees charged by a [fa+3+

sexvice] deputy as authorized by rules adopted under Section

520.0071 [582+334], Transportation Code;
(2) any taxes;
(3) fees or charges prescribed by law and connected
with the sale or inspection of the motor vehicle; and
(4) charges authorized for insurance, service
contracts, warranties, or a debt cancellation agreement Dby
Subchapter C.
SECTION 2. Section 353.006, Finance Code, is amended to
read as follows:
sec. 353.006. ITEMIZED CHARGE. An amount 1in a retail

installment contract is an itemized charge if the amount 1is not
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included in the cash price and is the amount of:
(1) fees for registration, certificate of title, and
license and any additional registration fees charged by a (a3

sexwiea] deputy as authorized by rules adopted under Section

520.0071 [582-—334], Transportation Code;

(2) any taxes;

(3) fees or charges prescribed by law and connected
with the sale or inspection of the commercial vehicle;

(4) charges authorized for insurance, service
contracts, and warranties by Subchapter C; and

(5) advances or payments authorized under Section
353.402(b) or (c) made by the retail seller to or for the benefit of
the retail buyer.

SECTION 3. Section 418.016, Government Code, is amended by

adding Subsections (f), (g), and (h) to read as follows:

(f) The governor may suspend any of the following

requirements in response to an emergency or disaster declaration of

another jurisdiction if strict compliance with the requirement

would prevent, hinder, or delay necessary action in assisting

another state with coping with an emergency or disaster:

(1) a registration requirement in an agreement entered

into under the International Registration Plan under Section

502.091, Transportation Code, to the extent authorized by federal

law;

(2) a temporary registration permit requirement under

Section 502.094, Transportation Code;

(3) a provision of Subtitle E, Title 7, Transportation
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Code, to the extent authorized by federal law;

(4) a motor carrier registration requirement under

Chapter 643, Transportation Code;

(5) a registration requirement under Chapter 645,

Transportation Code, to the extent authorized by federal law; or

(6) a fuel tax requirement under the International

Fuel Tax Agreement described by 49 U.S.C. Section 31701 et seqg., to

the extent authorized by federal law.

(g) For the purposes of Subsection (f), "emergency or

disaster declaration of another jurisdiction" means an emergency

declaration, a major disaster declaration, a state of emergency

declaration, a state of disaster declaration, or a similar

declaration made by:

(1) the president of the United States under the

Robert T. Stafford Disaster Relief and Emergency Assistance Act (42

U.S.C. Section 5121 et seq.); or

(2) the governor of another state.

(h) To the extent federal law requires this state to issue a

special permit under 23 U.S.C. Section 127 or an executive order, a

suspension issued under Subsection (f) is a special permit or an

executive order.

SECTION 4. Section 1201.206(f), Occupations Code, 1s
amended to read as follows:

(f) If the owner of a manufactured home relocates the home,
the owner shall apply for the issuance of a new statement of
ownership and location not later than the 60th day after the date

the home is relocated. The department shall require that the owner
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submit evidence that the home was relocated in accordance with the

requirements of the Texas Department of Motor Vehicles

[Fransportatien] .
SECTION 5. Section 2301.002(12), Occupations Code, 1s
amended to read as follows:
(12) "Division" means the [Meter—Vehicle biwvision—of

£he] department division that regulates the distribution and sale

of motor vehicles.

SECTION 6. The heading to Subchapter C, Chapter 2301,
Occupations Code, is amended to read as follows:

SUBCHAPTER C. [PIRECTORANDOTHER] DIVISION PERSONNEL

SECTION 7. Section 2301.154, Occupations Code, 1is amended
by amending Subsections (b) and (c) and adding Subsection (e} to
read as follows:

(b) The board by rule may delegate any power relating to a

contested case hearing brought under this chapter or Chapter 503,

Transportation Code, other than the power to issue a final order,

to:

(1) one or more of the board's members;

(2) the executive director;
(3) the director; or
(4) one or more of the department's employees.

(c) The board by rule may delegate the authority to issue a

final order in a contested case hearing brought under this chapter

or Chapter 503, Transportation Code, to:

(1) one or more of the board's members;

(2) the executive director; or
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(3) the director of a division within the department
designated by the board or the executive director to carry out the
requirements of this chapter.

(e) An action taken by a person to whom a power or other

authority is delegated under Subsection (b) or (c), including the

issuance of an order, is considered an action of the board and may

not be appealed to the board.

SECTION 8. Section 2301.257(a), Occupations Code, is
amended to read as follows:
(a) An application for a dealer's license must be on a form
prescribed by the department. The application must include:
(1) the information required by Chapter 503,

Transportation Code; and

(2) information [+eletingtethe applicant's financial

cens+ders] necessary to determine the applicant's qualifications
to adequately serve the public.

SECTION 9. Sections 2301.260(a) and (b), Occupations Code,
are amended to read as follows:

(a)  An application for a distributor's license must

disclose:

(1) the manufacturer for whom the distributor will

act;

(2) whether the manufacturer is licensed in this
state;
83R19637 JXC-F 5
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(3) [ the warranty covering—the—motor—vehicles—to—be

[44%] the persons 1in this state who will Dbe

responsible for compliance with the warranty covering the motor

vehicles to be sold;

(4) [453+] the terms of the contract under which the
distributor will act for the manufacturer; and

(5) [46+] the franchised dealers with whom the
distributor will do business.

(b) An applicant for a distributor's license that has a

responsibility under a warranty agreement must include a statement

regarding the manufacturer's compliance with Subchapter T and
Sections 2301.451-2301.476 [previde—thesameinformationrelating
+icanse pRderfoction2304-253] .

SECTION 10. Section 2301.264(d), Occupations Code, 1s
amended to read as follows:

(d) The department may refund [frem—Ffunds—apprepriated—te
the-department for—+that purpese] a fee collected under this chapter

that is not due or that exceeds the amount due.
SECTION 11. Section 2301.301(b), Occupations Code, 1is
amended to read as follows:

(b) The department [beaxd] may issue a license for a term of

less than the period prescribed under Subsection (a) to coordinate
the expiration dates of licenses held by a person that is required
to obtain more than one license to perform activities under this

chapter.
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SECTION 12. Section 2301.303, Occupations Code, is amended
to read as follows:

Sec. 2301.303. RENEWAL OF DEALER'S LICENSE. A dealer shall
renew the dealer's license on an application prescribed by the

department [dixeeter]. The department [dixeetex] shall include in

the renewal application a request for disclosure of material
changes described by Section 2301.257.

SECTION 13. Section 2301.353, Occupations Code, is amended
to read as follows:

Sec. 2301.353. PROHIBITION: PERFORMANCE OF OBLIGATION
UNDER AGREEMENT WITH MANUFACTURER. A franchised dealer may not
fail to perform an obligation placed on:

(1) the selling dealer in connection with the

preparation and delivery of a new motor vehicle for retail sale as
provided in the manufacturer's preparation and delivery agreements

[en43tewith the baard] that are applicable to the vehicle; or

(2) the dealer in connection with the manufacturer's
warranty agreements [epfitle with -theboaxd].

SECTION 14. Section 2301.358(a), Occupations Code, 1is
amended to read as follows:

(a) A person who holds a license issued under this chapter
may not participate in a new motor vehicle show or exhibition
unless:

(1) the person provides the department with written
notice [at—teast—30-days] before the date the show or exhibition
opens; and

(2)  the department grants written approval.
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SECTION 15. Section 2301.401, Occupations Code, 1s amended
to read as follows:

Sec. 2301.401. WARRANTY, PREPARATION, AND DELIVERY

[EF-ING] REQUIREMENTS. (a) On request, a [A] manufacturer or

distributor shall provide to [f3Fe—with] the department a copy of
the current requirements the manufacturer or distributor imposes on
its dealers with respect to the dealer's:

(1) duties under the manufacturer's or distributor's
warranty; and

(2) vehicle preparation and delivery obligations.

(b) Warranty or preparation and delivery requirements
placed on a dealer by a manufacturer are not enforceable unless the
requirements are reasonable [ard—are—disclosed—and—Ffited——as
regqusred—byRubsectiontal] .

SECTION 16. Section 2301.460, Occupations Code, is amended
to read as follows:

Sec. 2301.460. WARRANTY , PREPARATION, OR DELIVERY
AGREEMENT OBLIGATIONS. Notwithstanding the terms of any franchise,
a manufacturer, distributor, or representative may not, after a
complaint and a hearing, fail or refuse to perform an obligation
placed on the manufacturer 1in connection with the preparation,
delivery, and warranty of a new motor vehicle as provided in the
manufacturer's warranty, preparation, and delivery agreements [e®
fitewith the board].

SECTION 17. Section 2301.461(a), Occupations Code, 1is
amended to read as follows:

(a) Notwithstanding the terms of any franchise or any other
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law, a franchised dealer's preparation, delivery, and warranty
obligations [as—filed—with +the beard] are the dealer's sole
responsibility for product liability as between the dealer and a
manufacturer or distributor.

SECTION 18. Section 2301.4651(a), Occupations Code, 1is
amended to read as follows:

(a) This section applies to a manufacturer, distributor, or
representative that [«

[+33] terminates or discontinues a franchise by [eswy

(2) [48+] ceasing to do business in this state; or
(3) [+&+] changing the distributor or method of
distribution of its products in this state.

SECTION 19. Sections 2301.606(b) and (c), Occupations Code,
are amended to read as follows:

(b) In a hearing [before —the directoyr] under this
subchapter, a manufacturer, converter, or distributor may plead and
prove as an affirmative defense to a remedy under this subchapter
that a nonconformity:

(1) is the result of abuse, neglect, or unauthorized
modification or alteration of the motor vehicle; or
(2) does not substantially impair the use or market

value of the motor vehicle.
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(c) The board or a person delegated power from the board

under Section 2301.154 [dixeetex] may not issue an order requiring

a manufacturer, converter, or distributor to make a refund or to
replace a motor vehicle unless:

(1) the owner or a person on behalf of the owner has
mailed written notice of the alleged defect or nonconformity to the
manufacturer, converter, or distributor; and

(2) the manufacturer, converter, or distributor has
been given an opportunity to cure the alleged defect or
nonconformity.

SECTION 20. Section 2301.607(c), Occupations Code, 1is
amended to read as follows:

(c) If [+he—adminictrative law Judge—dees—not—3issuve] a
proposal for decision and recommendation for [+recommend—to—the

dixeectex] a final order are not issued before the 151st day after

the date a complaint is filed under this subchapter, the department

[@ixeecter] shall provide written notice by certified mail to the
complainant and to the manufacturer, converter, or distributor of
the expiration of the 150-day period and of the complainant's right

to file a civil action. The board or a person delegated power from

the board under Section 2301.154 shall extend the 150-day period if

a delay is requested or caused by the person who filed the
complaint.
SECTION 21. Section 2301.608, Occupations Code, 1s amended

to read as follows:
Sec. 2301.608. ASSESSMENT OF COSTS FOR REPLACEMENT OR

REFUND. (a) In an order issued under this subchapter, the board or
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a person delegated power from the board under Section 2301.154

[4reetexr] shall name the person responsible for paying the cost of
any refund or vreplacement. A manufacturer, converter, or
distributor may not cause a franchised dealer to directly or
indirectly pay any money not specifically ordered by the board or a

person delegated power from the board under Section 2301.154

[dxrectesxr].

(b) If the board or a person delegated power from the board

undey Section 2301.154 [ddxeectox] orders a manufacturer,

converter, or distributor to make a refund or replace a motor

vehicle under this subchapter, the board or person [di¥reeter] may

order the franchised dealer to reimburse the owney, lienholder,
manufacturer, converter, or distributor only for an item or option
added to the vehicle by the dealer to the extent that the item or
option contributed to the defect that served as the basis for the
order.

(c) In a case involving a leased vehicle, the board or a

person delegated power from the board under Section 2301.154

[é4xeetexr] may terminate the lease and apportion allowances or
refunds, including the reasonable allowance for use, between the
lessee and lessor of the vehicle.

SECTION 22. ©Section 2301.609(a), Occupations Code, is
amended to read as follows:

(a) A party to a proceeding [beforethe direector] under this

subchapter that is affected by a final order related to the

proceeding [ef—+the-direecteoxr] is entitled to judicial review of the

order under the substantial evidence rule in a district court of
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Travis County.

SECTION 23. Sections 2301.610(a) and (d), Occupations Code,
are amended to read as follows:

(a) A manufacturer, distributor, or converter that has been
ordered to repurchase or replace a vehicle shall, through its
franchised dealer, issue a disclosure statement stating that the
vehicle was repurchased or replaced by the manufacturer,
distributor, or converter under this subchapter. The statement
must accompany the vehicle through the first retail purchase
following the 1issuance of the statement and must include the

[boaxd's] toll-free telephone number described by Subsection (d)

that will enable the purchaser to obtain information about the
condition or defect that was the basis of the order for repurchase

or replacement.

(d) The department [beaxd] shall maintain a toll-free

telephone number to provide information to a person who requests
information about a condition or defect that was the basis for

repurchase or replacement by an order issued under this chapter [ef

the director]. The department [beaxd] shall maintaln an effective

method of providing information to a person who makes a request.
SECTION 24. Section 2301.651(d), Occupations Code, 1is

amended to read as follows:

(@) A license may not be denied, revoked, or suspended, and

disciplinary action may not be taken under this subchapter, unless

the respondent is given an opportunity for a hearing. The board may

deny, revoke, or suspend a license or take disciplinary action by

[execept—on] order only [ef—+the—beaxrd] after the department grants
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the respondent an opportunity for a hearing.

SECTION 25. Section 2301.703(a), Occupations Code, is

amended to read as follows:

(a) A hearing [shell-—be <conducted—in—any—contested case]

arising under this chapter or a board rule adopted under this

chapter [~—Fhe—hearing] must be conducted in accordance with this

chapter, any order, decision, or rule of the board, and Chapter
2001, Government Code.

SECTION 2Z6. Section 2301.709, Occupations Code, is amended
to read as follows:

Sec. 2301.709. [PROROSED DECISIONT] REVIEW BY BOARD. (a)
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[+b+] Tn reviewing a [+he] case under this subchapter, the

board or a person delegated power from the board under Section

2301.154 may consider only materials that are submitted timely.

(b) [4e+] The board or a person delegated power from the

board under Section 2301.154 may hear such oral argument from any

party as the board may allow.

(c) [463] The board or a person delegated power from the

board under Section 2301.154 shall take any further action

conducive to the issuance of a final order and shall issue a written
final decision or order. A majority vote of a quorum of the board is

required to adopt a final decision or order of the board.
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SECTION 27. Section 2301.710, Occupations Code, 1s amended

to read as follows:
Sec. 2301.710. DISMISSAL OF COMPLAINT. On the motion of any

party, the board or other person delegated final order authority

under Section 2301.154, without holding a contested case hearing,

may issue a final order dismissing a complaint, protest, or
response in accordance with the terms and procedures set forth in
the [Rute—366a5] Texas Rules of Civil Procedure[q—e¥r—its
e e |

SECTION 28. Section 2301.711, Occupations Code, 1s amended
to read as follows:

Sec. 2301.711. ORDERS AND DECISIONS. (a) The board or

other person delegated final order authority under Section 2301.154

shall issue final orders for the implementation and enforcement of

this chapter and Chapter 503, Transportation Code.

(b) An order or decision under this chapter [ef—he—-beaxd]

must :
(1) include a separate finding of fact with respect to

each specific issue [&he-beoare—is] required by law to be considered

[eensidexr] 1n reaching a decision;
(2) set forth additional findings of fact and
conclusions of law on which the order or decision is based;

(3) give the reasons for the particular actions taken;

(4) be signed by the presiding officer or assistant

presiding officer for the board or other person delegated final

order authority under Section 2301.154 [+
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SECTION 29. Section 2301.712(b), Occupations Code, is
amended to read as follows:

(b) 1f a person who brings a complaint under Subchapter M

prevails in the case, the board or a person delegated power from the

board under Section 2301.154 shall order the nonprevailing party in

the case to reimburse the amount of the filing fee for the case.
SECTION 30. Section 2301.713, Occupations Code, is amended
to read as follows:

Sec. 2301.713. REHEARING. (a) Except as provided by

Subsection (b), a [&] party who seeks a rehearing of an order shall

seek the rehearing in accordance with Chapter 2001, Government
Code.

(b) The board by rule may establish a procedure to allow

parties to contested cases in which the final order is issued by a

person to whom final order authority is delegated under Section

2301.154 to file motions for rehearing with the board.

SECTION 31. sSection 2301.751(a), Occupations Code, is
amended to read as follows:

(a) A party to a proceeding affected by a final order, rule,
or decision or other final action of the board [exr—dixrector undex
thic—chapterorunder—aneothexr law) with respect to a matter arising

under this chapter or Chapter 503, Transportation Code, may seek

judicial review of the action under the substantial evidence rule
in:

(1) adistrict court in Travis County; or
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(2) the court of appeals for the Third Court of Appeals
District.
SECTION 32. Section 2301.752(b), Occupations Code, 1s
amended to read as follows:
(b) Citation for an appeal must be served on the executive

director or the executive director's designee and each party of

record in the matter. For an appeal initiated in the court of
appeals, the court shall cause the citation to be issued.

SECTION 33. Sections 2301.802(d) and (e), Occupations Code,
are amended to read as follows:

(d) An interlocutory cease and desist order remains 1in
effect until vacated or incorporated in a final order [ef—%the
boaxd]. An appeal of an interlocutory cease and desist order must
be made to the board before seeking judicial review as provided by
this chapter.

(e) A permanent cease and desist order may be issued
regardless of the requirements of Subsection (b) but only under the
procedures for a final order [by—the-beard] under this chapter. An
appeal of a permanent cease and desist order is made in the same
manner as an appeal of a final order under this chapter.

SECTION 34. Section 2301.803(a), Occupations Code, 1is
amended to read as follows:

(a) On the initiation of a [kesxd] proceeding under this

chapter or Chapter 503, Transportation Code, whether by complaint,

protest, or otherwise, a person who receives notice from the board
of a statutory stay imposed by this chapter may not allow or commit

any act or omission that would:
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(1) wviolate this chapter, Chapter 503, Transportation

Code, [e¥] any rule, order, or decision of the board, or an order or

decision of a person delegated power from the board under Section

2301.154;

(2) affect a legal right, duty, or privilege of any

party to a proceeding under this chapter or Chapter 503,

Transportation Code [befexrethe boaxrd]; or

(3) tend to render ineffectual gg_[a—be&&d] order in a

pending proceeding.

SECTION 35. Sections 2301.804(a) and (b), Occupations Code,
are amended to read as follows:

(a) If it appears that a person has violated, is violating,

or 1s threatening to wviolate this chapter, Chapter 503,

Transportation Code, [e¥] a board rule adopted under this chapter

or Chapter 503, Transportation Code, or an order issued under this

chapter or Chapter 503, Transportation Code, the board or the

executive director, if authorized by the presiding officer of the

board, may cause a suit to be instituted in a court for:
(1) injunctive relief to restrain the person from

committing the violation or threat of violation;

(2) imposition of a civil penalty; or
(3) both injunctive relief and a civil penalty.
(b) At the request of the board or the executive director,

1f authorized by the presiding officer of the board, the attorney

general shall bring in the name of the state a suit for an
injunction or a civil penalty as described by Subsection (a).

SECTION 36. sSection 2302.103(a), Occupations Code, 1is
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amended to read as follows:

(a) To apply for a salvage vehicle dealer license, a person
must submit to the department an application on a form prescribed by
the department [—TFheapplication—mustbesighed by theapplicant]

and [accempanied-by] the application fee.
SECTION 37. Section 2305.001, Occupations Code, is amended

by adding Subdivisions (5) and (6) to read as follows:

(5) "Board" means the board of the Texas Department of

Motor Vehicles.

(6) "Department" means the Texas Department of Motor

Vehicles.

SECTION 38. Section 2305.007(a), Occupations Code, 1s
amended to read as follows:

(a) Except as provided by Subsection (b), for the purpose of

enforcing or administering this chapter, Chapter 2302 of this code,

or Chapter 501 or 502, Transportation Code, a member of the board

[FPexas—Trapncspertation—Commission], an employee of the department
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Trancspertatien], a member of the Public Safety Commission, an
officer of the Department of Public Safety, or another peace
officer who is interested in tracing or locating a stolen motor
vehicle may at a reasonable time:

(1) enter the premises of a business regulated under
one of those chapters; ana

(2) 1inspect or copy any document, record, vehicle,
part, or other item regulated under one of those chapters.

SECTION 39. The heading to Subchapter L, Chapter 201,
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Transportation Code, is amended to read as follows:

SUBCHAPTER L. ELECTRONIC ISSUANCE OF OUTDOOR ADVERTISING LICENSES

SECTION 40. Section 201.931(2), Transportation Code, is

amended to read as follows:

(2) "License" means [dmeludess

(+8+] a license or permit for outdoor advertising
issued under Chapter 391 or 394.
SECTION 41. Section 501.021(a), Transportation Code, 1is
amended to read as follows:
(a) A motor vehicle title issued by the department must
include:

(1) the legal name and address of each purchaser and
seller at the first sale or a subsequent sale;

(2) the make of the motor vehicle;

(3) the body type of the vehicle;

(4) the manufacturer's permanent vehicle
identification number of the vehicle or the vehicle's motor number
1f the vehicle was manufactured before the date that stamping a
permanent identification number on a motor vehicle was universally
adopted;

(5) the serial number for the vehicle;

(6) the name and address of each lienholder and the
date of each lien on the vehicle, listed in the chronological order

in which the lien was recorded;
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(7) a statement indicating rights of survivorship
under Section 501.031;
(8) 1if the wvehicle has an odometer, the odometer
reading at the time of application for the title; and
(9) any other information required by the department.
SECTION 42. Sections 501.022(a) and (b), Transportation
Code, are amended to read as follows:
(a) The owner of a motor vehicle registered in this state:
(1) except as provided by Section 501.029, shall apply
for title to the vehicle; and
(2) may not operate or permit the operation of the
vehicle on a public highway until the owner [ebtains]:

(A) applies for title and registration for the

vehicle; or
(B) obtains a receipt evidencing title for
registration purposes only under Section 501.029.
(b) A person may not operate a motor vehicle registered in
this state on a public highway if the person knows or has reason to

believe that the owner has not applied for [ebtained] a title for

the vehicle.

SECTION 43. Section 501.023(a), Transportation Code, 1is
amended to read as follows:

(a) The owner of a motor vehicle must present identification
and apply for a title as prescribed by the department, unless
otherwise exempted by law. To obtain a title, the owner must

apply:

(1) to the county assessor-collector in the county 1in

83R19637 JXC-F 20

[P.93]



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

which:

(A) the owner is domiciled; or
(B) the motor vehicle is purchased or encumbered;
[e%]
(2) if the county in which the owner resides has been

declared by the governor as a disaster area, to the county
assessor-collector in one of the closest unaffected counties to a
county that asks for assistance and:

(A) continues to be declared by the governor as a
disaster area because the county has been rendered inoperable by
the disaster; and

(B) 1is 1inoperable for a protracted period of
time; or

(3) 1if the county assessor-collector's office of the

county in which the owner resides is closed for a protracted period

of time as defined by the department, to the county

assessor-collector of a county that borders the county in which the

owner resides who agrees to accept the application.

SECTION 44. Section 501.0234(b), Transportation Code, 1is
amended to read as follows:
(b) This section does not apply to a motor vehicle:
(1) that has been declared a total loss by an insurance
company in the settlement or adjustment of a claim;
(2) for which the title has been surrendered in
exchange for:
(A) a salvage vehicle title or salvage record of

title 1ssued under this chapter;
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(B) a nonrepairable vehicle title oY
nonrepairable vehicle record of title issued under this chapter or
Subchapter D, Chapter 683; or

(C) an ownership document issued by another state
that is comparable to a document described by Paragraph (A) or (B);

(3) with a gross weight in excess of 11,000 pounds; or
(4) purchased by a commercial fleet buyer who:

(A is a [fuldi=sexwiece] deputy authorized by

rules adopted under Section 520.0071;

(B) [520-B08—and—whe] utilizes the dealer title
application process developed to provide a method to submit title
transactions to the county in which the commercial fleet buyer is a

[full=serwice] deputy; and

(C) has authority to accept an application for

registration and application for title transfer that the county

assessor—-collector may accept.

SECTION 45. Section 501.024(d), Transportation Code, 1is

amended to read as follows:

(d) B title receipt with registration or permit authorizes
the operation of the motor vehicle on a public highway in this state
[fer—30—days—e+x] until the title is issued [ —whichever pexriogd—3s

shexrtex] .

Hh

@

SECTION 46. Sections 501.031(a) and (c), Transportation
Code, are amended to read as follows:

(a) The department shall include on each title an optional
rights of survivorship agreement that:

(1) provides that if the agreement is between two or
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Fe+mtdy] by the surviving owners when one or more of the owners die
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(2) provides for the acknowledgment by signature,
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either electronically or by hand, of the persons.

(c) Ownership of the vehicle may be transferred only:

(1) by all the persons acting jointly, if all the
persons are alive; or [and]

(2) on the death of one of the persons, by the
surviving person or persons by transferring ownership of the
vehicle, in the manner otherwise required by law, with a copy of the
death certificate of the deceased person.

SECTION 47. Section 501.032, Transportation Code, is
amended by amending Subsections (a) and (b) and adding Subsection
(d) to read as follows:

(a) On proper application, the department shall assign a
vehicle identification number to a travel trailer, a trailer or
semitrailer [+hat—has—a—gress—vehicle weight that exceoeds 4,060
pewnds], a frame, or an item of equipment, including a tractor, farm
implement, unit of special mobile equipment, or unit of off-road
construction equipment [en-which]:

(1) on which a vehicle identification number was not
die-stamped by the manufacturer; [e+]

(2) on which a vehicle identification number
die-stamped by the manufacturer has been lost, removed, or

obliterated; or

83R19637 JXC-F 23

[P.96]



11

12

13

14

15

16

17

18

19

20

21

22

(3) for which a vehicle identification number was

never assigned.

(b) The applicant shall die-stamp the assigned vehicle
identification number at the place designated by the department on
the travel trailer, trailer, semitrailer, frame, or equipment.

(d) Only the department may issue vehicle identification

numbers.

SECTION 48. Section 501.033(a), Transportation Code, 1is
amended to read as follows:
(a) A person determined by law enforcement or a court to be

the owner of a motor wvehicle, travel trailer, semitrailer, ox

trailer, a part of a motor vehicle, travel trailer, semitrailer, or

trailer, a frame, or an item of equipment including a tractor, farm

implement, unit of special mobile equipment, or unit of off-road
construction equipment may apply to the department for an assigned
vehicle identification number that has been removed, altered, [e<x]

obliterated, or has never been assigned.

SECTION 49. Subchapter B, Chapter 501, Transportation Code,
is amended by adding Section 501.037 to read as follows:

Sec. 501.037. TITLE FOR TRAILERS. (a) Notwithstanding any

other provision of this chapter, the department may issue a title

for a trailer that has a gross vehicle weight of 4,000 pounds or

less if all other requirements for issuance of a title are met.

(b) To obtain a title under this section, the owner of the

trailer must:

(1) apply for the title in the manner required by

Section 501.023; and
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(2) pay the fee required by Section 501.138.

SECTION 50. The heading to Subchapter C, Chapter 501,
Transportation Code, is amended to read as follows:
SUBCHAPTER C. REFUSAL TO ISSUE, [ANB] REVOCATION, [6R] SUSPENSTION,

OR ALTERATION OF CERTIFICATE

SECTION 51. Section 501.051(b), Transportation Code, 1is
amended to read as follows:
(b) The department may rescind, cancel, or revoke an

application for a title if a notarized or county-stamped affidavit

is presented containing:
(1) a statement that the vehicle involved was a new
motor vehicle in the process of a first sale;
(2) a statement that the dealer, the applicant, and
any lienholder have canceled the sale;
(3) a statement that the vehicle:
(A) was never 1in the possession of the title
applicant; or
(B) was in the possession of the title applicant;
and
(4) the signatures of the dealer, the applicant, and
any lienholder.
SECTION 52. Section 501.052(e), Transportation Code, 1is
amended to read as follows:
(e) An applicant aggrieved by the determination under

Subsection (d) may appeal only to the county or district court of

the county of the applicant's residence. An applicant must file an

appeal not later than the fifth day after the date of the
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assessor-collector's determination. The [eeurty—esuxt] Judge
shall try the appeal in the manner of other civil cases. All rights
and immunities granted in the trial of a civil case are available to
the interested parties. If the department's action 1s not
sustained, the department shall promptly issue a title for the
vehicle.

SECTION 53. Subchapter C, Chapter 501, Transportation Code,
is amended by adding Section 501.0521 to read as follows:

Sec. 501.0521. COURT ORDERED TITLE CHANGES. (a) A justice

of the peace or municipal court judge may not issue an order related

to a title except as provided by Chapter 47, Code of Criminal

Procedure, or Section 27.031(a)(3), Government Code.

(b) A county or district court judge may not order the

department to change the type of title for:

(1) a nonrepairable vehicle titled after September 1,

2003; or

(2) a vehicle for which the department has issued a

certificate of authority under Section 683.054.

SECTION 54. Section 501.053(a), Transportation Code, is
amended to read as follows:
(a) As an alternative to the procedure provided by Section

501.052, the person may obtain a title by filing [£43e] a bond with

the department if the vehicle is in the possession of the applicant

and:

(1) there is no security interest on the vehicle;

(2) any lien on the vehicle is at least 10 years old;
o1
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(3) the person provides a release of all liens with

bond. [6a+thefilingefthebondthe personmay obtaina title )
SECTION 55. Section 501.076(c), Transportation Code, 1is
amended to read as follows:
(c) The person named as the agent in the limited power of

attorney must meet the following requirements:

(1) the person may be a person who has been deputized

Fho Falatoil il i ot S ot S
=t Bl g e e 2 e oot ==

il

[:Lnnn{ﬂi—nﬂ '
oo e e

Yy deputy] to perform

vehicle registration functions as authorized by rules adopted under

Section 520.0071 [526-6691], a licensed vehicle auction company
holding a wholesale general distinguishing number under Section
503.022, a person who has a permit similar to one of the foregoing
that 1is issued by the state in which the owner is located, or
another person authorized by law to execute title documents in the
state in which the owner executes the documents; and
(2)  the person may not be the transferee or an employee

of the transferee. The person may not act as the agent of both the
transferor and transferee in the transaction. For the purposes of
this section, a person is not the agent of both the transferor and
transferee in a transaction unless the person has the authority to
Slign the documents pertaining to the transfer of title on behalf of
both the transferor and the transferee.

SECTION 56. Section 501.095(b), Transportation Code, is
amended to read as follows:

(b) A person [An—ewnexr], other than a salvage vehicle
dealer, a used automotive parts recycler, or an insurance company

licensed to do business in this state, who acquired ownership of a
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nonrepairable or salvage motor vehicle that has not been issued a
nonrepairable vehicle title, nonrepairable record of title,
salvage vehicle title, salvage record of title, or a comparable
ownership document issued by another state or jurisdiction shall,
before selling the motor vehicle, surrender the properly assigned
title for the motor vehicle to the department and apply to the
department for the appropriate ownership document.

SECTION 57. Sections 501.100(a) and (d4), Transportation
Code, are amended to read as follows:

(a) The owner of a motor [&] wvehicle for which a

nonrepairable vehicle [eertifiecate—eof] title 1ssued prior to
September 1, 2003, or for which a salvage vehicle title or salvage
record of title has been issued may apply for [ebtain] a title aftex
the motor vehicle has been repaired, rebuilt, or reconstructed and,
in addition to any other requirement of law, only 1if the
application:

(1) describes each major component part used to repair
the motor vehicle;

(2) states the name of each person from whom the parts
used in assembling the vehicle were obtained; and

(3) shows the identification number required by
federal law to be affixed to or inscribed on the part.

(d) 1In addition to the fee described by Subsection (b), the

applicant shall pay a $65 rebuilder fee. The applicant shall

include the fee with the statement submitted under Section 502.156

for the vehicle.

SECTION 58. Section 501.138(b-2), Transportation Code, 1is
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amended to read as follows:

(b-2) The comptroller shall establish a record of the amount
of the fees deposited to the credit of the Texas Mobility Fund under
Subsection (b-1). On or before the fifth workday of each month,

the Texas Department of Transportation [department] shall remit to

the comptroller for deposit to the credit of the Texas emissions
reduction plan fund an amount of money equal to the amount of the
fees deposited by the comptroller to the credit of the Texas
Mobility Fund under Subsection (b-1) in the preceding month. The

Texas Department of Transportation [depasrtment] shall use for

remittance to the comptroller as required by this subsection money
in the state highway fund that is not required to be used for a
purpose specified by Section 7-a, Article VIII, Texas Constitution,
and may not use for that remittance money received by this state
under the congestion mitigation and air quality improvement program
established under 23 U.S.C. Section 149.

SECTION 59. Subchapter G, Chapter 501, Transportation Code,
is amended by adding Section 501.139 to read as follows:

Sec. 501.139. ELECTRONIC FUNDS TRANSFER. A county

assessor-collector that transfers money to the department under

this chapter shall transfer the money electronically.

SECTION ©0. Section 501.146, Transportation Code, 1is
amended by adding Subsection (d) to read as follows:

(d) A late fee imposed under this section may not exceed

$250.
SECTION 61. Section 501.173, Transportation Code, is

amended by adding Subsection (c) to read as follows:
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(c) 1In addition to other title fees, the board by rule may

set a fee to be assessed for the issuance of a paper title to cover

the cost of administering the electronic titling system.

SECTION 62. Section 502.001, Transportation Code, 1is
amended by amending Subdivision (7) and adding Subdivision (39-a)
to read as follows:

(7) "Commercial motor vehicle" means a [ecommereialt]

motor vehicle, other than a motorcycle, designed or used primarily

to transport property. The term includes a passenger car

reconstructed and used primarily for delivery purposes. The term

does not include a passenger car used to deliver the United States

mail [(as—defined by Section644-6631].
(39-a) "Shipping weight" means the weight generally

accepted as the empty weight of a vehicle.

SECTION 63. Sections 502.040(b) and (d), Transportation
Code, are amended to read as follows:

(b) The application must be accompanied by personal
identification as determined by department rule and made in a
manner prescribed by the department:

(1) through the county assessor-collector of the
county in which the owner resides; [e¥]

(2) if the county in which the owner resides has been
declared by the governor as a disaster area, through the county
assessor-collector of a county that 1is one of the closest
unaffected counties to a county that asks for assistance and:

(A) continues to be declared by the governor as a

disaster area because the county has been rendered inoperable by
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the disaster; and
(B) is inoperable for a protracted period of
time; or

(3) if the county assessor-collector's office in which

the owner resides is closed for a protracted period of time as

defined by the department, to the county assessor-collector of a

county that borders the county in which the owner resides who agrees

to accept the application.

(d) A county assessor-collector, a deputy county
assessor-collector, or a person acting on behalf of a county
assessor-collector is not liable to any person for:

(1) refusing to register a [metexr] vehicle because of
the person's failure to submit evidence of residency that complies
with the department's rules; or

(2) registering a [metex) vehicle under this section.

SECTION ©64. The heading to Section 502.043, Transportation
Code, i1s amended to read as follows:

Sec. 502.043. APPLICATION FOR REGISTRATION AND CERTAIN

PERMITS.

SECTION 65. Section 502.043, Transportation Code, is
amended by amending Subsections (a), (b), and (c¢) and adding
Subsection (c-1) to read as follows:

(a) An application for wvehicle registration or a permit

described by Section 502.094 or 502.095 must:

(1) be made in a manner prescribed and include the
information required by the department by rule; and

(2) contain a full description of the vehicle as
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required by department rule.

(b) The department shall deny the registration of or

permitting under Section 502.094 or 502.095 of a commercial motor

vehicle, truck-tractor, trailer, or semitrailer if the applicant:

(1) has a business operated, managed, or otherwise
controlled or affiliated with a person who 1is ineligible for
registration or whose privilege to operate has been suspended,
including the applicant entity, a relative, family member,
corporate officer, or shareholder;

(2) has a vehicle that has been prohibited from
operating by the Federal Motor Carrier Safety Administration for
safety-related reasons;

(3) 1is a carrier whose business is operated, managed,
or otherwise controlled or affiliated with a person who 1is
ineligible for registration, including the owner, a relative, a
family member, a corporate officer, or a shareholder; or

(4) fails to deliver to the county assessor-collector
proof of the weight of the vehicle, the maximum load to be carried
on the vehicle, and the gross weight for which the vehicle is to be
registered.

(c) TIn lieu of filing an application during a year as
provided by Subsection (a), the owner of a vehicle registered in any
state for that year or the preceding year may present:

(1) the registration receipt and transfer receipt for

the vehicle; or

(2) other evidence satisfactory to the county

assessor-collector that the person owns the vehicle [—F=n¥y].
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(c-1) A [The] county assessor-collector shall accept a

[#he] receipt or evidence provided under Subsection (c) as an

application for renewal of the registration if the receipt or

evidence indicates the applicant owns the vehicle. This section

allows 1issuance for registration purposes only but does not
authorize the department to issue a title.

SECTION 66. The heading to Section 502.055, Transportation
Code, is amended to read as follows:

Sec. 502.055. DETERMINATION OF WEIGHT AND SEATING CAPACITY.

SECTION ©7. Section 502.055, Transportation Code, is
amended by adding Subsections (c) and (d) to read as follows:

(c) For the purposes of this section, the seating capacity

of a bus 1is:

(1) the manufacturer's rated seatin capacity,
d

excluding the operator's seat; or

(2) if the manufacturer has not rated the vehicle for

seating capacity, a number computed by allowing one passenger for

each 16 inches of seating on the bus, excluding the operator's seat,

multiplied by 150 pounds.

(d) For registration purposes:

(1) the weight of a passenger car is the shipping

weight of the car plus 100 pounds; and

(2) the weight of a municipal bus or private bus is

calculated by adding the following and rounding to the next highest

100 pounds:

(A) the shipping weight of the bus; and

(B) the seating capacity multiplied by 150
83R19637 JXC-F 33
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SECTION 68. Section 502.092(b), Transportation Code, 1is

amended to read as follows:

(b) The department shall issue a receipt for a permit issued

] under this

section in a manner provided by the department. The permit receipt

must contain the information required by this section and be

carried in the vehicle for which it is issued at all times during
which it is valid. [Theinsigniamust-be-attached tothevehiclein
1 . 1 1y . : ] ] : . .

e A permit issued under this section is valid until the

earlier of:
(1) the date the vehicle's registration in the owner's
home state or country explres; ox
(2) the 30th day after the date the permit is issued.
SECTION 69. Sections 502.094(c) and (d), Transportation
Code, are amended to read as follows:
(c) A person may obtain a permit under this section by:
(1) applying to the county assessor-collector or [+]

1 f +tha
3+

L= =

the department [—exr—the departmentls—wire—service—agenty
department has o wire sexrviceagent]

(2) paying a fee of $25 for a 72-hour permit or $50 for
a 144-hour permit in the manner prescribed by the department that
may include a service charge for a credit card payment or escrow

account;

(3) furnishing to the county assessor-collector or [+]

the department [—er—the-department swire sexvice—agenty] evidence
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of financial responsibility for the vehicle that complies with
Sections 502.046(c) and 601.168(a); and
(4) submitting a copy of the applicable federal
declaration form required by the Federal Motor Carrier Safety
Administration or its successor in connection with the importation
of a motor vehicle or motor vehicle equipment subject to the federal
motor vehicle safety, bumper, and theft prevention standards.
(d) A county assessor-collector shall report and send a fee

collected under this section in the manner provided by Section

tho
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previeus—week=] The board by rule shall prescribe the format and
content of a report required by this subsection.

SECTION 70. Section 502.168, Transportation Code, is
amended to read as follows:

Sec. 502.168. FEE: MOTOR BUS. The fee for a registration
year for registration of a motor bus is the fee prescribed by
Section 502.252 [582+3+63] or 502.253 [502-31e2], as applicable.

SECTION 71. Subchapter E, Chapter 502, Transportation Code,
1s amended by adding Section 502.199 to read as follows:

Sec. 502.199. ELECTRONIC FUNDS TRANSFER. A county

assessor-collector that transfers money to the department under

this chapter shall transfer the money electronically.

SECTION 72. Section 502.433(a), Transportation Code, 1is
amended to read as follows:
(a2) The registration fee for a commercial motor vehicle as a

farm vehicle is 50 percent of the applicable fee under Section
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502.252 or 502.253, as applicable, if the vehicle's owner will use

the vehicle for commercial purposes only to transport:

(1) the person's own poultry, dairy, livestock,
livestock products, timber in its natural state, or farm products
to market or another place for sale or processing;

(2) laborers from their place of residence to the
owner's farm or ranch; or

(3) without charge, materials, tools, equipment, or
supplies from the place of purchase or storage to the owner's farm
or ranch exclusively for the owner's use or for use on the farm or
ranch.

SECTION 73. Section 502.473(d), Transportation Code, 1is
amended to read as follows:
(d) A court may dismiss a charge brought under Subsection

(a) if the defendant pays an administrative fee not to exceed $10

and:

(1) remedies the defect before the defendant's first

court appearance; or

(2) shows that the motor vehicle was 1issued a

registration insignia by the department that was attached to the
motor vehicle, establishing that the vehicle was registered for the

period during which the offense was committed [+—and

Dby ot atra Foan ot e oweoed C"lﬂ]
et +—e-p—Ha-—ro—Eaxr ettt o+ .

(42— pays—ah—adninis
SECTION 74. Subchapter X, Chapter 502, Transportation Code,
is amended by adding Section 502.4755 to read as follows:

Sec. 502.4755. DECEPTIVELY SIMILAR INSIGNIA. (a) A person

commits an offense if the person:
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(1) manufactures, sells, or possesses a registration

insignia deceptively similar to the registration insignia of the

department; or

(2) makes a copy or likeness of an insignia

deceptively similar to the registration insignia of the department

with intent to sell the copy or likeness.

(b) For the purposes of this section, an insignia is

deceptively similar to the registration insignia of the department

if the insignia is not prescribed by the department but a reasonable

person would presume that it was prescribed by the department.

(c) A district or county court, on application of the

attorney general or of the district attorney or prosecuting

attorney performing the duties of the district attorney for the

district in which the court is located, may enjoin a violation or

threatened violation of this section on a showing that a violation

has occurred or is likely to occur.

(d) It is an affirmative defense to a prosecution under this

section that the insignia was produced pursuant to a licensing

agreement with the department.

(e) An offense under this section is a felony of the third

degree.
SECTION 75. Section 502.491, Transportation Code, as

redesignated from Section 502.451, Transportation Code, by Chapter
1296 (H.B. 2357), Acts of the 82nd Legislature, Regqular Session,
2011, 1is reenacted to incorporate amendments to Section 502.451,
Transportation Code, made by Chapters 432 (S.B. 1057) and 1296

(H.B. 2357), Acts of the 82nd Legislature, Regular Session, 2011,
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and amended to read as follows:

Sec. 502.491. TRANSFER OF VEHICLE REGISTRATION. (a) On the
sale or transfer of a [metex] vehicle, the registration insignia
issued for the [metex] vehicle shall be removed. The registration
period remaining at the time of sale or transfer expires at the time

of sale or transfer.

(b) On a sale or transfer of a [metexr] vehicle 1in which
neither party holds a general distinguishing number issued under
Chapter 503, the part of the registration period remaining at the
time of the sale or transfer shall continue with the vehicle being
sold or transferred and does not transfer with the license plates or
registration validation insignia. To continue the remainder of the
registration period, the purchaser or transferee must file the
documents required under Section 501.145.

(c) On the sale or transfer of a [metex] vehicle to a dealer,
as defined by Section 503.001, who holds a general distinguishing
number issued under Chapter 503, the registration period remaining
at the time of the sale or transfer expires at the time of the sale
or transfer. On the sale of a used [me+tex] vehicle by a dealer, the
dealer shall issue to the buyer new registration documents for an
entire registration year.

(d) Tf the transferor has paid for more than one year of

registration, the department may credit the transferor for any time

remaining on the registration in annual increments.
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SECTION 76. Sections 503.009(a), (c), and (da),

Transportation Code, are amended to read as follows:

(a) The board [department's Moter Vehicle Boaxd] may

conduct hearings in contested cases brought under this chapter

[erd] as provided by this chapter and Chapter 2301, Occupations

Code.

(c) A decision or final order issued under this section is
final and may not be appealed, as a matter of right, to the board
[commiscion] .

(d)  The board [department'sMeter Vehicle Beard] may adopt
rules for the procedure, a hearing, or an enforcement proceeding
for an action brought under this section.

SECTION 77. Section 504.202(e), Transportation Code, 1is
amended to read as follows:

(e) Other than license plates issued under Subsection (h),
license plates issued under this section must include:

(1) the letters "DV" [as—a—prefin—or cuffix—to—any

Aumerat] on the plate if the plate is issued for a vehicle other

than a motorcycle; and

(2) the words "Disabled Veteran" and "U.S. Armed
Forces" at the bottom of each license plate.
SECTION 78. Section 504.306, Transportation Code, 1s
amended to read as follows:
sec. 504.306. MEMBERS AND FORMER MEMBERS OF [PERSONS
REPIRED-FROM-SERVICEIN] MERCHANT MARINE OF THE UNITED STATES. The

department shall issue specialty license plates for members and

former members of [persens—xetired from—cervice 3n] the merchant
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marine of the United States. The license plates must include the
words "Merchant Marine."

SECTION 79. Section 504.610(a), Transportation Code, 1s
amended to read as follows:

(a) The department may [shed}] issue specialty license

plates in recognition of the Texas Aerospace Commission. [+aeduding

the—words—'TPeoxas—Nherospace—Commi-ss+en—r] The department shall
design the license plates in consultation with the Texas Aerospace
Commission.

SECTION 80. Section 504.652(b), Transportation Code, 1is
amended to read as follows:

(b) After deduction of the department's administrative
costs, the remainder of the fee for issuance of the license plates
shall be deposited to the credit of an account in the general
revenue fund. Money 1n the account may be used only by Texas A&M
AgriLife [ e | Extension for graduate student
assistantships within the Texas Master Gardener program and to

support Texas A&M Agrilife [Eeepexratiwe] Extension's activities

related to the Texas Mastey Gardener program.
SECTION 81. Section 504.901, Transportation Code, is
amended by adding Subsection (e) to read as follows:

(e) This section applies only to:

(1) a passenger vehicle with a gross weight of 6,000

pounds or less; and

(2) a light truck with a gross weight of 10,000 pounds

or less.

SECTION 82. Section 504.945(d), Transportation Code, 1is
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amended to read as follows:
(d) A court may dismiss a charge brought under Subsection
(a)(3), (5), (6), or (7) if the defendant:
(1) remedies the defect before the defendant's first
court appearance; [and]
(2) pays an administrative fee not to exceed $10; and

(3) shows that the vehicle was issued a plate by the

department that was attached to the vehicle, establishing that the

vehicle was registered for the period during which the offense was

committed.

SECTION 83. Subchapter L, Chapter 504, Transportation Code,
is amended by adding Sections 504.946, 504.947, and 504.948 to read
as follows:

Sec. 504.946. DECEPTIVELY SIMILAR LICENSE PLATE. (a) A

person commits an offense if the person:

(1) manufactures, sells, or possesses a license plate

deceptively similar to a license plate issued by the department; or

(2) makes a copy or likeness of a license plate

deceptively similar to a license plate issued by the department

with intent to sell the copy or likeness.

(b) For the purposes of this section, a license plate is

deceptively similar to a license plate issued by the department if

it is not prescribed by the department but a reasonable person would

presume that it was prescribed by the department.

(c) A district or county court, on application of the

attorney general or of the district attorney or prosecuting

attorney performing the duties of the district attorney for the

83R19637 JXC-F 41

[P.114]



10
11
12
13

14

16

17

18

19

20

21

22

23

24

25

26

27

district in which the court is located, may enjoin a violation or

threatened violation of this section on a showing that a violation

has occurred or is likely to occur.

(d) It is an affirmative defense to a prosecution under this

section that the license plate was produced pursuant to a licensing

agreement with the department.

(e) An offense under this section is a felony of the third

degree.
Sec. 504.947. LICENSE PLATE FLIPPER; OFFENSE. (a) 1In this

section "license plate flipper" means a manual, electric, or

mechanical device designed or adapted to be installed on a motor

vehicle and:

(1) switch between two or more license plates for the

purpose of allowing a motor vehicle operator to change the license

plate displayed on the operator's vehicle; or

(2) hide a license plate from view by flipping the

license plate so that the license plate number is not visible.

(b) A person commits an offense if the person with criminal

negligence uses, purchases, or possesses a license plate flipper.

An offense under this subsection is a Class B misdemeanor.

(c) A person commits an offense if the person with criminal

negligence manufactures, sells, offers to sell, or otherwise

distributes a license plate flipper. An offense under this

subsection is a Class A misdemeanor.

Sec. 504.948. GENERAL PENALTY. (a) A person commits an

offense if the person violates a provision of this chapter and no

other penalty is prescribed for the violation.
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(b) An offense under Subsection (a) 1is a misdemeanor

punishable by a fine of not less than $5 or more than $200.

SECTION 84. Section 520.001, Transportation Code, is
amended to read as follows:

Sec. 520.001. DEFINITIONS [BEFINFTION]. In this chapter:

(1) "Board" means the board of the Texas Department of

Motor Vehicles.

(2) "Department"[,—"depaxrtment’] means the Texas

Department of Motor Vehicles.

SECTION 85. Section 520.003, Transportation Code, is
amended to read as follows:

Sec. 520.003. RULES; [WAIWMER—OE] FEES; REFUNDS. (a) The

department may adopt rules to administer this chapter, including

rules that:

(1) waive the payment of fees if a dealer has gone out

of business and the applicant can show that fees were paid to the

dealer; and

(2) allow full and partial refunds for rejected

titling and registration transactions.

(b) The department may collect from a person making a

transaction with the department using the state electronic Internet

portal project a fee set under Section 2054.2591, Government Code.

All fees collected under this subsection shall be allocated to the

department to provide for the department's costs associated with

administering Section 2054.2591, Government Code.

SECTICON 86. Section 520.005, Transportation Code, is

amended by amending Subsection (c) and adding Subsection (d) to
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read as follows:

(c) Notwithstanding the requirements of Section 520.0071

[ Seetions—520-008 and—520-0091], the assessor-collector may
license franchised and non-franchised motor vehicle dealers to
title and register motor vehicles in accordance with rules adopted
under Section 520.004. The county assessor-collector may pay a fee
to a motor vehicle dealer independent of or as part of the portion
of the fees that would be collected by the county for each title and
registration receipt issued.

(d) Each county assessor-collector shall process a

registration renewal through an online system designated by the

department.

SECTION 87. Section 520.006(a-1), Transportation Code, as
added by Chapters 1290 (H.B. 2017) and 1296 (H.B. 2357), Acts of the
82nd Legislature, Regular Session, 2011, is reenacted and amended
to read as follows:

(a-1) A county assessor-collector collecting fees on behalf

of a county that has been declarea as a disaster area or that is

closed for a protracted period of time as defined by the department

for purposes of Section 501.023 or 502.040 may retain the
commission for fees collected, but shall allocate the fees to the

county declared as a disaster area Or that 1is closed for a

protracted period of time.

SECTION 88. Subchapter A, Chapter 520, Transportation Code,
is amended by adding Section 520.0061 to read as follows:

Sec. 520.0061. CONTRACTS BETWEEN COUNTIES. (a) A county

tax assessor-collector, with approval of the commissioners court of
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the county by order, may enter into an agreement with one or more

counties to perform mail-in or online registration or titling

duties.

(b) A contract entered into under Subsection (a) may be

terminated by a county that is a party to the contract.

SECTION 89. Subchapter A, Chapter 520, Transportation Code,
1s amended by adding Section 520.0071 to read as follows:

Sec. 520.0071. DEPUTIES. (a) The board by rule shall

prescribe:

(1) the classification types of deputies performing

titling and registration duties;

(2) the duties and obligations of deputies;

(3) the type and amount of any bonds that may be

required by a county assessor-collector for a deputy to perform

titling and registration duties; and

(4) the fees that may be charged or retained by

deputies.

(b) A county assessor-collector, with the approval of the

commissioners court of the county, may deputize an individual or

business entity to perform titling and registration services in

accordance with rules adopted under Subsection (a).

SECTION 90. The heading to Section 520.0093, Transportation
Code, 1s amended to read as follows:

Sec. 520.0093. LEASE OF [ABBIFIONAL] COMPUTER EQUIPMENT.

SECTION 91. Section 520.0093, Transportation Code, 1is
amended by amending Subsections (a), (c), and (e) and adding

Subsection (b-1) to read as follows:
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(a) The department may [This—seection—applies—onty—to—the]

lease [e£] equipment and provide related services to a:

(1) county for the operation of the automated
registration and titling system in addition to the equipment
provided by the department at no cost to the county under a formula
prescribed by the department; and

(2) deputy appointed under Section 520.0071.

(b-1) On the request of a deputy appointed under Section

520.0071, the department may enter into an agreement under which

the department leases equipment to the deputy for the use of the

deputy in operating the automated registration and titling system.

The department may require the deputy to post a bond in an amount

equal to the value of the equipment.

(c) A county may install equipment leased under this section
at offices of the county or of an agent of the county. A deputy

appointed under Section 520.0071 may install equipment leased under

this section on the premises described in the agreement.

(e) Under the agreement, the department shall charge an
amount not less than the amount of the cost to the department to
provide the [adéitienmad] equipment and any related services under
the lease. All money collected under the lease shall be deposited
to the credit of the state highway fund.

SECTION 92. Section 520.016(c), Transportation Code, is
amended to read as follows:

(c) This section does not apply to a violation of Section
520.006 or a rule adopted under Section 520.0071 [+—526-688y

520609, -520-0091 6+ 530-0092] .
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SECTION 93. Subchapter D, Chapter 551, Transportation Code,
is amended by adding Section 551.304 to read as follows:

Sec. 551.304. LIMITED OPERATION. (a) An operator may

operate a neighborhood electric vehicle:

(1) 1in a master planned community:

(A) that has in place a uniform set of

restrictive covenants; and

(B) for which a county or municipality has

approved a plat;

(2) on apublic or private beach; or

(3) on a public highway for which the posted speed

limit is not more than 35 miles per hour, if the neighborhood

electric vehicle is operated:

(A) during the daytime; and

(B} not more than two miles from the location

where the neighborhood electric vehicle is usually parked and for

transportation to or from a golf course.

(b) A person is not required to register a neighborhood

electric vehicle operated in compliance with this section.

SECTION 94. Section 551.402, Transportation Code, is

amended to read as follows:

Sec. 551.402. REGISTRATION NOT AUTHORIZED. (a) The Texas

Department of Motor Vehicles [Franspertatien] may not register a

golf cart for operation on a public highway regardless of whether
any alteration has been made to the golf cart.

(b) The Texas Department of Motor Vehicles [depaxrtment] may

issue license plates for a golf cart only as authorized by Section
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504.510.
SECTION 95. Section 601.052(a), Transportation Code, 1is
amended to read as follows:
(a) Section 601.051 does not apply to:
(1) the operation of a motor vehicle that:

(A) 1is a former military vehicle or is at least 25
years old;

(B) 1is used only for exhibitions, club
activities, parades, and other functions of public interest and not
for regular transportation; and

(C) for which the owner files with the department
an affidavit, signed by the owner, stating that the vehicle is a
collector's item and used only as described by Paragraph (B);

(2) the operation of a neighborhood electric vehicle

or a golf cart that is operated only as authorized by Section
551.304 or 551.403; or

(3) a volunteer fire department for the operation of a
motor vehicle the title of which is held in the name of a volunteer
fire department.

SECTION 96. Section 621.001(4), Transportation Code, 1is

amended to read as follows:

(4) "Director" means:

{A) the executive director of the department; or

(B) an employee of the department who is:

(i) a division or special office director

or holds a rank higher than division or special office director; and

(1ii) designated by the executive director

83R19637 JXC-F 48

[P.121]



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

[Fewasbepartmentof Motor Vehicles] .

SECTION 97. Section 621.002(a), Transportation Code, is
amended to read as follows:

(a) A copy of the registration receipt issued under Section
502.057 [582-348] for a commercial motor vehicle, truck-tractor,
trailer, or semitrailer shall be:

(1) carried on the vehicle when the vehicle is on a
public highway; and

(2) presented to an officer authorized to enforce this
chapter on request of the officer.

SECTION 98. Section 621.301(b), Transportation Code, 1is
amended to read as follows:

(b) The commissioners court may limit the maximum weights to
be moved on or over a county road, bridge, or culvert by exercising
1ts authority under this subsection in the same manner and under the
same conditions provided by Section 621.102 for the Texas

Department of Transportation [eemmissien] to limit maximum weights

on highways and roads to which that section applies.
SECTION 99. Subchapter D, Chapter 621, Transportation Code,
is amended by adding Section 621.304 to read as follows:

Sec. ©621.304. RESTRICTION ON LOCAL GOVERNMENT AUTHORITY TO

REGULATE OVERWEIGHT VEHICLES AND LOADS ON STATE HIGHWAY SYSTEM.

Except as expressly authorized by this subtitle, a county or

municipality may not require a permit, bond, fee, or license for the

movement of a vehicle or combination of vehicles or any load carried

by the vehicle or vehicles on the state highway system in the county

or municipality that exceeds the weight or size limits on the state
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highway system.

SECTION 100. Subchapter G, Chapter 621, Transportation
Code, is amended by adding Section 621.510 to read as follows:

Sec. 621.510. PERMIT VOID. A permit issued undexr this

chapter is void on the failure of the owner or the owner's

representative to comply with a rule of the board or with a

condition placed on the permit by the department.

SECTION 101. Section 622.074, Transportation Code, 1is
amended to read as follows:

Sec. 622.074. NONAPPLICABILITY OF SUBCHAPTER. This
subchapter does not apply to:

(1) farm equipment used for a purpose other than
construction;

(2) special mobile equipment owned by a dealer orx
distributor;

(3) a vehicle used to propel special mobile equipment
that is registered as a farm vehicle under [as—defined-by] Section
502.433 [582-—163]; or

(4) equipment while being used by a commercial hauler
to transport special mobile equipment under hire of a person who
derives $500 in gross receipts annually from a farming or ranching
enterprise.

SECTION 102. Section 622.901, Transportation Code, 1is

amended to read as follows:

Sec. 622.901. WIDTH EXCEPTIONS. The width limitation
provided by Section 621.201 does not apply to:

(1) highway building or maintenance machinery that is
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traveling:

(A) during daylight on a public highway other
than a highway that is part of the national system of interstate and
defense highways; or

(B) for not more than 50 miles on a highway that
is part of the national system of interstate and defense highways;

(2) a vehicle traveling during daylight on a public
highway other than a highway that is part of the national system of
interstate and defense highways or traveling for not more than 50
miles on a highway that is part of the national system of interstate
and defense highways if the vehicle is:

(A) a farm tractor or implement of husbandry; or

(B) a wvehicle on which a farm tractor or
implement of husbandry, other than a tractor or implement being
transported from one dealer to another, is being moved by the owner
of the tractor or implement or by an agent or employee of the owner:

(i) to deliver the tractor or implement to a
new owner ;

(1i) to transport the tractor or implement
to or from a mechanic for maintenance or repair; or

(iii) in the course of an agricultural
operation;

(3) machinery that is used solely for drilling water
wells, including machinery that is a unit or a unit mounted on a
conventional vehicle or chassis, and that is traveling:

(A) during daylight on a public highway otherxr

than a highway that is part of the national system of interstate and
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defense highways; or
(B) for not more than 50 miles on a highway that
is part of the national system of interstate and defense highways;
(4) a vehicle owned or operated by a public, private,

or volunteer fire department;

(5) a vehicle registered wunder Section 502.431

(6) a recreational vehicle to which Section 622.903
applies.

SECTION 103. Section 623.011(b), Transportation Code, is
amended to read as follows:
(b) To qualify for a permit under this section:

(1) the vehicle must be registered under Chapter 502
for the maximum gross weight applicable to the wvehicle under
Section 621.101, not to exceed 80,000 pounds;

(2) the security requirement of Section 623.012 must
be satisfied; and

(3) a base permit fee of $90, any additional fee
required by Section 623.0111, and any additional fee set by the
board [department] under Section 623.0112 must be paid.

SECTION 104. Sections 623.014(c) and (d), Transportation
Code, are amended to read as follows:

(c) The department shall issue the prorated credit if the

person:

(1) pays the fee adopted by the board [depaxtment];
and

(2) provides the department with:
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(A} the original permit; or

(B) if the original permit does not exist,
written evidence in a form approved by the department that the
vehicle has been destroyed or is permanently inoperable.

(d) The fee adopted by the board [depaxtment] under
Subsection (c) (1) may not exceed the cost of issuing the credit.

SECTION 105. The heading to Section 623.0711,
Transportation Code, is amended to read as follows:

Sec. 623.0711. PERMITS AUTHORIZED BY BOARD [€OMMISSION] .

SECTION 106. Sections 623.0711(a), (b), (c), (d), (f), (g),
and (h), Transportation Code, are amended to read as follows:

(a) The board [eemmission] by rule may authorize the
department to issue a permit to a motor carrier, as defined by
Section 643.001, to transport multiple loads of the same commodity
over a state highway if all of the loads are traveling between the
same general locations.

(b) The board [eemmissien] may not authorize the issuance of
a permit that would allow a vehicle to:

(1) wviclate federal regulations on size and weight
requirements; or

(2) transport equipment that could reasonably be
dismantled for transportation as separate loads.

(c) The board [eemmissien] rules must require that, before
the department issues a permit under this section, the department:

(1) determine that the state will benefit from the
consolidated permitting process; and

(2) complete a route and engineering study that
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considers:

(A) the estimated number of loads to Dbe
transported by the motor carrier under the permit;

(R) the size and weight of the commodity;

(C) available routes that can accommodate the
size and weight of the vehicle and load to be transported;

(D) the potential roadway damage caused by
repeated use of the road by the permitted vehicle;

(E) any disruption caused by the movement of the
permitted vehicle; and

(F) the safety of the traveling public.

(d) The board [eemmissien] rules may authorize the
department to impose on the motor carrier any condition regarding
routing, time of travel, axle weight, and escort vehicles necessary
to ensure safe operation and minimal damage to the roadway.

(f) The board [eemmissien] shall require the motor carrier
to file a bond in an amount set by the board [eemmissien], payable

to the Texas Department of Transportation [department] and

conditioned on the motor carrier paying to the Texas Department of

Transportation [depextment] any damage that is sustained to a state

highway because of the operation of a vehicle under a permit issued
under this section.

(g) An application for a permit under this section must be
accompanied by the permit fee established by the board [ecemmicssion]
for the permit, not to exceed $9,000. The department shall send each
fee to the comptroller for deposit to the credit of the state

highway fund.
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(h) TIn addition to the fee established under Subsection (g),
the board [eemmissien] rules must authorize the department to
collect a consolidated permit payment for a permit under this
section in an amount not to exceed 15 percent of the fee established
under Subsection (g), to be deposited to the credit of the state
highway fund.

SECTION 107. Section 623.078(b), Transportation Code, 1s
amended to read as follows:

(b) The department [beaxd] shall send each fee collected

under Subsection (a) to the comptroller for deposit to the credit of
the state highway fund.

SECTION 108. Section 623.144, Transportation Code, is
amended to read as follows:

Sec. ©623.144. REGISTRATION OF VEHICLE. (a) A person may

not operate a vehicle permitted [Apexmit] under this subchapter on

a public highway unless [may—be—iscsued—ontly—if] the vehicle is

registered under Chapter 502 for the maximum gross weight

applicable to the vehicle under Section 621.101 or has specialty

[#he—dastinguishing] license plates as provided by Section 502.146

[564-5084] if applicable to the vehicle.

(b) The department may not issue specialty license plates to

a vehicle described by Section 502.146(b) (3) unless the applicant

complies with the requirements of that subsection.

SECTION 109. Section 623.149(a), Transportation Code, is
amended to read as follows:
(a) The department may establish criteria to determine

whether oil well servicing, oil well clean out, or oil well drilling
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machinery or equipment is subject to registration under Chapter 502
or eligible for the distinguishing license plate provided by
Section 502.146 [584-5064].

SECTION 110. Section 623.194, Transportation Code, is
amended to read as follows:

Sec. 623.194. REGISTRATION OF VEHICLE. A permit under this
subchapter may be issued only if the vehicle to be moved is
registered under Chapter 502 for the maximum gross weight

applicable to the wvehicle under Section 621.101 or has the

distinguishing license plates as provided by Section 502.146

[564-504] if applicable to the vehicle.

SECTION 111. Section 623.199(a), Transportation Code, is
amended to read as follows:

(a) The department may establish criteria to determine
whether an unladen l1ift equipment motor vehicle that because of its
design for use as 1lift equipment exceeds the maximum weight and
width limitations prescribed by statute is subject to registration
under Chapter 502 or eligible for the distinguishing license plate
provided by Section 502.146 [584-5684].

SECTION 112. Chapter 623, Transportation Code, is amended
by adding Subchapter R to read as follows:

SUBCHAPTER R. PERMIT TO DELIVER RELIEF SUPPLIES DURING NATIONAL

EMERGENCY

Sec. ©623.341. PERMIT TO DELIVER RELTEF SUPPLIES. (a)

Notwithstanding any other law, the department may issue a special

permit during a major disaster as declared by the president of the

United States under the Robert T. Stafford Disaster Relief and
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Emergency Assistance Act (42 U.S.C. Section 5121 et seqg.) to an

overweight or oversize vehicle or load that:

(1) can easily be dismantled or divided; and

(2) will be used only to deliver relief supplies.

(b) A permit issued under this section expires not later

than the 120th day after the date of the major disaster declaration.

Sec. 623.342. RULES. The board may adopt rules necessary to

implement this subchapter, including rules that establish the

requirements for obtaining a permit.

Sec. 623.343. PERMIT CONDITIONS. The department may impose

conditions on a permit holder to ensure the safe operation of a

permitted vehicle and minimize damage to roadways, including

requirements related to vehicle routing, hours of operation, weight

limits, and lighting and requirements for escort vehicles.

SECTION 113. Section 642.002(a), Transportation Code, 1is
amended to read as follows:
(a) A person commits an offense if:
(1) the person operates on a public street, road, or
highway:
(A) a commercial motor vehicle that has three or
more axles;
(B) a truck-tractor;
(C) a road-tractor; or
(D) a tow truck; and
(2) the vehicle does not have on each side of the powex
unit identifying markings that comply with the identifying marking

requirements specified by 49 C.F.R. Section 390.21 or that:
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(A) show the name of the owner or operator of the
vehicle;

(B) have clearly legible letters and numbers of a
height of at least two inches; and

(C) show the motor carrier registration number in
clearly legible letters and numbers, if the vehicle is required to

be registered under this chapter or Chapter 643.

SECTION 114. The heading to Section 643.054, Transportation
Code, is amended to read as follows:

Sec. 643.054. DEPARTMENT APPROVAL AND DENIAL; ISSUANCE OF

CERTIFICATE.

SECTION 115. Section 643.054, Transportation Code, 1s
amended by amending Subsection (a) and adding Subsections (a-1),
(a=2), and (a-3) to read as follows:

(a) The department shall register a motor carrier under this
subchapter if the carrier complies with Sections 643.052 and
643.053.

(a-1) The department may deny a registration if the

applicant has had a registration revoked under Section 643.252.

(a-2) The department may deny a registration if the

applicant's business is operated, managed, or otherwise controlled

by or affiliated with a person, including the applicant, a

relative, family member, corporate officer, or shareholder, whom

the Department of Public Safety has determined has:

(1) an unsatisfactory safety rating under 49 C.F.R.

Part 385; or

(2) multiple violations of Chapter 644, a rule adopted
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under that chapter, or Subtitle C.

(a=3) The department may deny a registration 1f the

applicant is a motor carrier whose business is operated, managed,

or otherwise controlled by or affiliated with a person, including

an  owner, relative, family member, corporate officer, or

shareholder, whom the Department of Public Safety has determined

has:

(1) an unsatisfactory safety rating under 49 C.F.R.

Part 385; or

(2) multiple violations of Chapter 644, a rule adopted

under that chapter, or Subtitle C.

SECTION 1l6. Section 643.064, Transportation Code, is
amended to read as follows:

Sec. ©643.064. [F8SUANCE—oE] UNITED STATES DEPARTMENT OF
TRANSPORTATION NUMBERS. (a) The department by rule shall provide
for the issuance to a motor carrier of an identification number
authorized by the Federal Motor Carrier Safety Administration. A
rule must conform to rules of the Federal Motor Carrier Safety
Administration or its successor.

(b) A motor carrier required to register under this

subchapter shall maintain an authorized identification number

issued to the motor carrier by the Federal Motor Carrier Safety

Administration, its successor, or another person authorized to

issue the number.

SECTION 117. Subchapter F, Chapter 643, Transportation
Code, is amended by adding Section 643.2526 to read as follows:

Sec. 643.2526. APPEAL OF DENIAL OF REGISTRATION, RENEWAL,
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OR REINSTATEMENT. (a) Notwithstanding any other law, a denial of an

application for registration, renewal of registration, or

reinstatement of registration under this chapter is not required to

be preceded by notice and an opportunity for hearing.

(b) An applicant may appeal a denial under this chapter by

filing an appeal with the department not later than the 26th day

after the date the department issues notice of the denial to the

applicant.

(c) TIf the appeal of the denial is successful and the

application is found to be compliant with this chapter, the

application shall be considered to have been properly filed on the

date the finding is entered.

SECTION 118. Section 648.051(b), Transportation Code, 1is
amended to read as follows:

(b) This subchapter supersedes that portion of any paired
city, paired state, or similar understanding governing foreign
commercial motor vehicles or motor carriers entered into under
Section 502.091 [582=854] or any other law.

SECTION 119. Section 648.102(a), Transportation Code, 1s
amended to read as follows:

(a) The Texas Department of Motor Vehicles [Fxanspeortation]

shall adopt rules that conform with 49 C.F.R. Part 387 requiring
motor carriers operating foreign commercial motor vehicles in this
state to maintain financial responsibility.

SECTION 120. Section 681.003(b), Transportation Code, is
amended to read as follows:

(b) An application for a disabled parking placard must be:
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(1) on a form furnished by the department;
(2) submitted to the county assessor-collector of the

county in which the person with the disability resides or in which

the applicant is seeking medical treatment if the applicant is not a

resident of this state; and

(3) accompanied by a fee of $5 if the application is
for a temporary placard.

SECTION 121. Section 681.0031, Transportation Code, 1is
amended to read as follows:

Sec. 681.0031. APPLICANT'S [PRIVER S—IICENSE—OR DRERSONAL]
IDENTIFICATION [£ARB-NUMBER]. (a) The applicant shall include on
the application the applicant's:

{1) driver's license number or the number of a personal

identification card issued to the applicant under Chapter 521;

(2) military identification number; or

(3) driver's license number of a driver's license

issued by another state or country if the applicant is not a

resident of this state and is seeking medical treatment in this

state. [Fhe—department chall provide—for this infermation—in
ey il he . : : ]

(b) The county assessor-collector shall record on any

disabled parking placard issued to the applicant the following
information in the following order:

(1)  the county number assigned by the comptroller to
the county issuing the placard;

(2) the first four digits of the applicant's driver's

license number, personal identification card number, or military
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identification number; and

(3) the applicant's initials.
SECTION 122. Section 681.004(c), Transportation Code, is
amended to read as follows:
(c) A disabled parking placard issued to a person with a
permanent disability:

(1) 1is valid for:

(A) [a—pexdiod—oEf] four years for a resident of

this state; and

(B) six months for a person who is not a resident

of this state; and

(2) shall be replaced or renewed on request of the
person to whom the initial card was issued without presentation of
evidence of eligibility.

SECTION 123. Section 681.012, Transportation Code, is
amended to read as follows:

Sec. 681.012. SEIZURE AND REVOCATION OF PLACARD. (a) A law
enforcement officer who believes that an offense under Section
681.011(a) or (d) has occurred in the officer's presence shall
seize any disabled parking placard involved in the offense. Not
later than 48 hours after the seizure, the officer shall determine
whether probable cause existed to believe that the offense was
committed. If the officer does not find that probable cause
existed, the officer shall promptly return each placard to the
person from whom it was seized. If the officer finds that probable

cause existed, the officer, not later than the fifth day after the

date of the seizure, shall destroy the [submiteach seizea] placard
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and notify [#e] the department.

(a-1) A peace officer may seize a disabled parking placard
from a person who operates a vehicle on which a disabled parking
placard is displayed if the peace officer determines by inspecting
the person's driver's license, [e*] personal identification

certificate, or military identification that the disabled parking

placard does not contain the first four digits of the driver's
license number, [e+] personal identification certificate number,

or military identification number and the initials of:

(1) the person operating the vehicle;

(2) the applicant on behalf of a person being
transported by the vehicle; or

(3) aperson being transported by the vehicle.

(a-2) A peace officer shall destroy a seized [submit——each

sedzed—parking) placard and notify [&e] the department [met—Jdater
Hhon+thefifth day after the seigure] .
(b} On seizure of a placard [submissien—tothe department]

undey Subsection (a) or (a-1) [4a=23], a placard is revoked. On

request of the person from whom the placard was seized, the
department shall conduct a hearing and determine whether the
revocation should continue or the placard should be returned to the
person and the revocation rescinded.

SECTION 124. Section 728.002(d), Transportation Code, is
amended to read as follows:

(d) This section does not prohibit the quoting of a price

for a motor home or [+] tow truck[—er—tewablerecreationalwehicle]

at a show or exhibition described by Section 2301.358, Occupations
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Code.
SECTION 125. Section 730.007(c), Transportation Code, 1is
amended to read as follows:
(c) This section does not:
(1) prohibit the disclosure of a person's photographic
image to:

(A) a law enforcement agency, the Texas

Department of Motor Vehicles, a county tax assessor-collector, or a

criminal justice agency for an official purpose;

(B) an agency of this state investigating an
alleged violation of a state or federal law relating to the
obtaining, selling, or purchasing of a benefit authorized by
Chapter 31 or 33, Human Resources Code; or

(C) an agency of this state investigating an
alleged wviolation of a state or federal 1law under authority
provided by Title 4, L.abor Code; or

(2) prevent a court from compelling by subpoena the
production of a person's photographic image.
SECTION 126. Section 1001.009(c), Transportation Code, 1is
amended to read as follows:
(c) The rules adopted under Subsection (a) may:
(1) authorize the use of electronic funds transfer or
a valid debit or credit card issued by a financial institution
chartered by a state, the United States, or a nationally recognized
credit organization approved by the department; [ard]
(2) require the payment of a discount or service

charge for a credit card payment in addition to the fee; and
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(3) require an overpayment of a motor vehicle or

salvage dealer license fee of:

(n) less than $10 to be credited toward a future

fee regquirement; and

(B) more than $10 to be refunded.

SECTION 127. Subchapter A, Chapter 1001, Transportation
Code, is amended by adding Section 1001.012 to read as follows:

Sec. 1001.012. IMMUNITY FROM LIABILITY. (a)

Notwithstanding any other law, the executive director, a board

member, or an employee 1is not personally liable for damages

resulting from an official act or omission unless the act or

omission constitutes intentional or malicious malfeasance.

(b) To the extent a person described by Subsection (a) is

personally 1liable for damages for which the state provides

indemnity under Chapter 104, Civil Practice and Remedies Code, this

section does not affect the state's liability for the indemnity.

SECTION 128. Subchapter A, Chapter 1001, Transportation
Code, i1s amended by adding Section 1001.013 to read as follows:

Sec. 1001.013. PERFORMANCE OF CERTAIN DEPARTMENT FUNCTIONS

BY AUTHORIZED BUSINESS. (a) The executive director of the

department may authorize a business entity to perform a department

function in accordance with rules adopted under Subsection (b).

(b) The board by rule shall prescribe:

(1) the classification types of businesses that are

authorized to perform certain department functions;

(2) the duties and obligations of an authorized

business;
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(3) the type and amount of any bonds that may be

required for a business to perform certain functions; and

(4) the fees that may be charged or retained by a

business authorized under this section.

SECTION 129. Section 1001.023(b), Transportation Code, is
amended to read as follows:
(b) The chair shall:

(1) preside over board meetings, make rulings on
motions and points of order, and determine the order of business;

(2) represent the department in dealing with the
governor ;

(3) report to the governor on the state of affairs of
the department at least quarterly;

(4) report to the board the governor's suggestions for
department operations;

(5) report to the governor on efforts, including
legislative requirements, to maximize the efficiency of department
operations through the use of private enterprise;

(6) periodically review the department's
organizational structure and submit recommendations for structural
changes to the governor, the board, and the Legislative Budget
Board;

(7) designate at least one emplovee [ope—oxr—mo¥re

employees] of the department as a civil rights officer [diwisiern]

of the department and receive regular reports from the officer or

officers [é4wisden] on the department's efforts to comply with

civil rights legislation and administrative rules;
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(8) create subcommittees, appoint board members to
subcommittees, and receive the reports of subcommittees to the
board as a whole;

(9) appoint a member of the board to act in the absence
of the chair and vice chair; and

(10) serve as the departmental liaison with the
governor and the Office of State-Federal Relations to maximize
federal funding for transportation.

SECTION 130. Section 1001.042, Transportation Code, 1is
amended to read as follows:

Sec. 1001.042. DIVISION OF RESPONSIBILITIES. The board
shall develop and implement policies that clearly define the
respective responsibilities of the executive director and the staff
of the department.

SECTION 131. Section 1001.101(2), Transportation Code, is

amended to read as follows:

(2) "License" includes:
(A) a motor carrier registration issued under
Chapter 643;
(B) a motor vehicle dealer, salvage dealer,

manufacturer, distributor, representative, converter, or agent
license issued by the department;

(C) specially designated or specialized license
plates issued under Chapter 504; and

(D) an apportioned registration issued according

to the International Registration Plan under Section 502.091

[562-054] .
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SECTION 132. The following laws are repealed:

(1) Sections 2301.101, 2301.157, 2301.259(b), and
2301.606(a), Occupations Code;

(2) Sections 502.252(b), 503.009(b), 503.029(b),
503.030(b), 503.066(b), 520.008, 520.009, 520.0091, 520.0092,
623.0711(k), and 623.093(f), Transportation Code; and

(3) Section 520.004, Transportation Code, as added by
Chapter 1296 (H.B. 2357), Acts of the 82nd Legislature, Regular
Session, 2011.

SECTION 133. The changes in law made by this Act apply only
to an offense committed on or after the effective date of this Act.
An offense committed before the effective date of this Act 1is
governed by the law in effect on the date the offense was committed,
and the former law 1s continued in effect for that purpose. For
purposes of this section, an offense was committed before the
effective date of this Act if any element of the offense occurred
before that date.

SECTION 134. A deputy appointed under Section 520.0091,
Transportation Code, on or before August 31, 2013, may continue to
perform the services authorized under Sections 520.008, 520.009,
520.0091, and 520.0092, Transportation Code, until the Texas
Department of Motor Vehicles Board adopts rules regarding the types
of deputies authorized to perform titling and registration duties
under Section 520.0071, Transportation Code, as added by this Act.

SECTION 135. To the extent of any conflict, this Act
prevails over another Act of the 83rd Legislature, Regular Session,

2013, relating to nonsubstantive additions to and corrections in
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SECTION 136. (a) Except as provided by Subsection (b) of
this section, this Act takes effect September 1, 2013.

(b) Sections 501.146 and 504.202, Transportation Code, as
amended by this Act, and Section 504.948, Transportation Code, as
added by this Act, take effect immediately if this Act receives a
vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect,
Sections 501.146 and 504.202, Transportation Code, as amended by
this Act, and Section 504.948, Transportation Code, as added by

this Act, take effect September 1, 2013.
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FLOOR AMENDMENT NO._[_______ MAY 1 72013 BY: U‘VJI; {S

Rmend C.S.H.B. No. 2741 SoP dftheSeng crmittee printing)  as
ftollows:

(1) In SECTION 103 of the bill, 1in amended Sectiocn
©23.011(b), Transportation Code {(page 21, line 40), strike "S50"
and 5uggLiLuLe "S180 [$86]".

{2) In SECTION 133 of the bill (page 27, line 50), between

" m

"SECTION 132." and "The changes", insert "l(a)

(3) Tmmediately following SECTION 133 of the bill (page
27, between lines 57 and 58), add the following:

() The changes 1in law made by this &Act to Section
©23.011, Transportation Code, apply only to an application for a
permit that 1s filed con or after the effective date of this Act.

(4] Add the following appropriately numbered SECTIONS to
the bill and renumber  subsequent  SECTIONS c¢f the bill
accordingly:

SECTION . Subsection ta), Section 621.353,
Transportation Code, 1s amended to read as follows:

fa)  The comptrcller shall send 5140 [&#58] of each base fee
collected under Section 623.011 for an excess welght permit to

the counties of the state, with each county recelving an amount

L1

determined according to the ratico of the total number of miles
of county roads maintained by the county to the total number of
miles of county roads maintained by all of the counties of this
state. The comptroller shall deposit $40 of each base fee, plus
each fee collected under Section €23.0112, to the credit of the
state highway fund. Money deposited to the credit of that fund
under this subsecticn may be appropriated only to the department
to administer this section and Sections 623.011, 623.0111, and

©23.0112.
1 13.137.148 JRR
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SECTION . Subsections (a) and (c), Section 623.0111,

ion Code, are amended to read as follows:

o=}
=
o
=
(9]
o
[
=
T
o1}
t

{a) When a person applies for a permit under Section
622.011, the person must:
{1} designate in the application each county in which
the vehicle will be operated; and
(2) pay in addition to other fees an annual fee in an

amount determined according to the following table:

Number of Counties Designated Fee
1-5 $250 [&+F5]
6=-20 5400 [&258)
21-40 5690 [£450)
41-60 §1,130 [$625]
£F1-80 $1,570 [&8048]
81-100 $1,800 [&968]
101-150 [383+—254) $2,400 [$345666]
151-200 52,700
201-254 $3,000

() Of the fees collected under Subsection (a) the

following amounts shall be depcsited to the general revenue fund
and the remainder shall be deposited to the credit of the state

highway fund:

Numbeyr of Counties hmount Allocated to
Designated General Revenue Fund

1-5 $125

6-20 $200 [&325]

21-40 $345

41-60 £565

61-80 $785

81-100 5800

101-150 [463—254] $1,200 [$3+666]

2 13.137.148 JRR
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$1,350

51,500

13.137.148

JER

[P.145]



Lt

(48]

which a ¢
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N \ .
FLOOR AMENDMENT NO. BY: \‘\J \(_\/\C) C“

rmend  CL.S.H.B. No. 2741 (senate committee printing) as
follows:

(11 ITn SECTION 132 of the pill, in Subdivision (2} (page
7, lines 45-46), between "520.00%2," and "623.0711(k)", insert

Tead oleid), ",

(2} Add the following appropriately numbered SECTICNS to
the pill and renumber subsequent  SECTIONE  of the bill

accordingly:
SECT1ION . Section €21.502, Transportation Code, 1is
amended by  adding Subsecticns (e}, (f}, and (g} to read as

follows:

{¢) Intent to cperate a vehicle at a weight that is

heavier than the welght authorized by a permit issued under

Chanter €23, except for a permit issued under Section €23.011,

is oresumed 1f:

(1)  the wvehicle is operated at a welght that 1s seven

percent heavier than the applicable weight allowed under Chapter

-

623; and

(2) a permit to operate at that weight has not been

issued for the vehicle,

(f) A person commits an offense if:

(1) the person operates a vehicle at a weight for

is required by Chapter €23, other than a permit

issued under Section ©73.011, plus a tolerance allowance equal

Lo seven percent of that weight; and

(2) the perscn nas failed to obtain the permit.

£

(g) An coffense under Supsecticn (f) is punishable by a

fine of $5,000. Half{ of the amount of each fine collected under

this subsection shall be depcsited to the credit of the state

1 13.137.458 JRR
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highway fund. The remaining portion of the fine may be retained

by the county in which the viclation occurred to be used solely

for the purposes of road maintenance on_ county roads  and

enforcement of traffic laws in the county.

[64]

SECTION . Section 621.503, Transportation Code, i
amended by amending  Subsections (al and (D) and adding
Subsection (d) to read as follows:

fa) A person may not load, or cause to be loaded, a
vehicle for operation on a public highway of this state that

exceeds the weight limitations for operation of that vehicle

provided by Section 621.101 or Chapter €23.

b Intent to wviolate a limitation 1is presumed 1f the
weight of the lecaded vehicle is heavier than the applicable axle
or gross weight limit by seven [+5] percent or more.

(d) A wviolation of this section is subject to

administrative enforcement under Subchapter N, Chapter 623,

except that administrative enforcement may not be imposed on a

shipper of crude o©il, natural gas 1liquids, gasoline, diesel

fuel, or aviation fuel, as those terms are defined by Section

162.001, Tax Code, for a viclation of this section.

SECTICN . Section 21,5060, Transportation Code, 15
amended by amending  Subsections fa) and (b) and adding

Subsections (b-1), (b=-2), and (i) to read as follows:
(a) A person commits an cffense if the person:
(1) operates a wvehicle or combination of vehicles in

\

Section 621.101, [t ] F22.031, 622.041,

violaticn  of

622.0435, ©22.051, 622.061, 622,123, 622.853, or 623.162; or

(2 loads a vehicle or causes a vehicle to be loaded

in violation of Section 621.503,

() An offense  under this section is a misdemeanor
punishable:
2 12.137.458 JRR
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of not less than $500 [8+56] and not
on of an cffense involving:

weight wiolation, by a fine of

than $Z

, 500 or

than $4,500;
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B a U

lass 2

weight viclation, by a fine of

not less than $4,500 cr more than 28,000; or

(C) a Class 3 weight wviolation, by a fine of
not less than $9,250 cor more than $18,000 [a—rehrete—haviEg—a
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[ cn conviction, before the first anniversary of
the date of a previous conviction under this section, of a third

offense under this sectlon .nvolving:

(A) a Class 1 weight viaolation, by fine of not
less than $4,000 or more than 55,5007

{B) a Class 2 weight violation, by a fine of not
less than $6,000 or more than $9,000; or

(C) a Class 3 weight violation, by a fine of not
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(b-1) For purpcses of Subscction (bxy (2), (3, or (4), a
offense under this section includes any offense under

previous

Lk
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this section, regardless of whether the offense involved a

weight class violation or the same weight class violation.

(b-2) In this section:

(1) a wvehicle having a single axle weight or tandem

axle weight that is more than the vehicle's allowable weight is

a Class 1 weight viclation, if the cxcess weight is more than

5,000 pounds; and

(2) a vehicle having a gross weight that is more than

the wvehicle!

i

allowable weight is:

a

(AY a Class weight wviolation, 1f the excess

weight is more than 5,000 pounds but not more than 10,000

pounds;

(B) a Class weight viclation, 1f the excess

weight is more than 10,000 pcunds but not more than 20,000

pounds; and

(C) a Class 3 weight wviolation, if the excess

welght 13 more Lhﬁﬂ“20,0QQ pounds.

)R violation of this section is subject to

administrative enforcement under Subchapter N, Chapter 623.

SECTION .  Subchapter G, Chapter 621, Transportation
Code, is amended by adding Section 621.5061 to read as follows:

Sec. 621.50€61. OFFENSE OF OPERATING OVERWEIGHT READY-MIXED

CONCRETE TRUCK;  PENALTY;  DEFENSE. (a) _In this section,

"ready-mixed concrete truck" has the meaning assigned by Section

(b) A person commits an offense if the person operates a

ready-mixed concrete truck in violation of Section 622.012.

() in  offense under this section 1s a misdemeanor

punishable:

(1Y by a fine of not less than $100 and not more than

5150;

12.137.458 JRR
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(2) on conviction of an offense involving a vehicle

having a single axle welght, tandem zxle weight, or gross weight

o

that is more than 5,000 pounds but not more than 10,000 pounds

.
—
F
o
o
!
o

heavier than the vehicle's a weight, by a fine of not

(3) on conviction of an offense involving a vehicle

having

a single axle weight, tandem axle weight, o©r gross welght

that 1is more than 10,000 pounds heavier than the wvehicle's

allowable weight, by a fine of not less than $500 or more than

51,000; or

(4 on conviction before the first anniversary of the

date of a previous conviction under this section, by a fine in

an amount that is twice the amount specified by Subdivision (1),

(2y, or (3.

(d) on conviction of a wviolation of an axle welght

limitation, the court may assess a fine less than the applicable

minimum amount prescribed by Subsecction (c) 1if the court finds

that. when the violation oocurred:

(1) the vehicle was registered to carry the maximum

qross weight authorized for that vehicle under Section 622.012;

and

() the gross weight of the vehicle did not exceed

that maximum gross weight.

{e) A judge or justice shall promptly report to the

Department of Public Safety each ccnviction obtained in the

judge's or the Jjustice's court under this section. The

Department of Public Safety shall

keep a record of each

conviction reported to it under this subsection.

(f) If & corporation fails to pay the fine assessed on

conviction of an offense under this section, the district or

county attorney in the county in which the conviction occurs may
5 13.137.458 JER
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file suit against the corporation tc collect the fine.

{g) A justice or municipal court has Jjurisdiction of an

offense under this section.

i

h) Foicept as provided by Subsecfion (1), a governmental

entity that collects a fine under this section for an offense

involving a wvehicle having a sginagle axle weight, tandem axle

weight, or gross weight that is more than 5,000 pound

heavier

'

than the wvehicle's allowable weight shall send an amount equal

Lo 50 percent of the fine tc the comptroller in the manner

provided by Subchapter B, Chapter 133, Local Government Code.

occcurred

b
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(1] Il the offense described

within 20 miles of an international border, the entire amount of

the fine shall be deposited for the purposes of road maintenance

in:

(1) ‘he municipal treasury, if the fine was imposed

by a municipal court; or

{2) the county treasury, if the fine was imposed by a

o

SECTION . Section 621.507(b}, Transportation Code, 1is

W

amended Lo read as [ollows:

(b)) An offense under this section is a misdemeanor

punishable:

(i)Y not less than $500 and not more than $1,250;

(B) 85,000, if the convicted person 1s a

corporation [pet—te—execed—H2048];
(2 on conviction kefore the first anniversary of the

date of a previous conviction under this section:

(A) by a fine of not less than §1,500 and not

cead—$5008], by confinement in a county

6 12.137.458 JRR
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jail for not more than 60 days, or by both the fine and
confinement; or
(B} if the convicted person is a corporation, by

.

[l i 1 -
e |, Or

a fine of 58,000 [fe—te——exceed

(3) 3¢ a conviction after [Betfere] the first

anniversary of the date of a previous conviction under this

ar
I
-
om

section that was punishable under Subdivision (1) [+2+—eF

(L) by a tine of not less than $750 and not more

than $1,500 ta—exoeed—e-—055], by confinement 1n the count
Y

jail for not more than 30 days |[six—merths], or by both the fine
and confinement; or
(B}  1f the convicted person is a corporation, by
a fine not to exceed 56,500 [s25698].
skweTioNn . Section  €23.019, Transportation Code, is

amended by amending Subsections (b)), (¢), (e), and (f) and

adding Subsectlions (b-1) and (b-2) to read as follows:

)
e

e)] L [ Epeeept—ms—prosided by Subseetions—ter—afrat—tgh
offense under Subsectlion (a) is a misdemeanor punishable:
(1) by a fine of not less than SH00  [$=58] or more

Lhan $1,250;

(2} on convicticon cof an offense involving:

(A a Class 1  weight vioclation, by a fine of

not less than $2,500 or mcre than 54,5005

(B) a Class 2 welght wiolation, by a fine of

not less than $4,500 or more than $8,000; or

(C) a Class 3 weight wviolation, by a fine of

not less than $9,250 or more than 51&,000; and

(3} on conviction, before the first anniversary of

the date of a previous ceonviction under this secticon, of a third

cffense under this section involving:
7 13.137.458 JRR
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(A) a Class 1 weight wviolation, by a fine of not

n

less than $4,000 or more than 55,500;

{

i

(B) a Class Qn.felght viclation, by a fine of not

less than £6,000 or more than $9,000; or

(C) a Class 2 weight violation, by a fine of not

less than 512,500 or more than 527,000 [$35&].

() (2), (3), or (4), a

For purpeoses of Subsection

previous offense under this section

in~ludes any offense under

this section, regardless of whether the offense involved a

weight class violation or the =same weight class violation.

(=29 In this section:

(1) a vehicle having a single axle welight or tandem

axle weight that is more than the vehicle's allowable weight 1is

a Class 1 weight wviolation, 1f the excess weight 1s more than

5,000 pounds; and

(2) a vehicle having a gross weight that is more than

the vehicle's allowable weight is:

(&) a Class 1 weight 'J__J':olation, if the

weight is more than 5,000 pounds but not mere than 10,000

pounds;

(B] a Class weight wviolation, if the excess

weight is more than 10,000 pounds but not more than 20,000

pounds; 4

I
ko8

weiloht violation, 1f

It
o
)
%
0O
)
N
m

(C) a Clas=s 2

-

weight is more than 20,000 pounds.

this section is subject to

administrative enforcement under Subchapter N, Chapter 623. [A®
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Subdivision (1) [42+—ex—this—subdivisian], by a fine of not less

[mere] than 52,000 [$4-068), by confinement in the county Jail

5], or by both the fine and

for not more than 30 days
the confinement.

SECTICN . Section 623.271, Transportation Code, is
amended by amending Subsecticn (a) and adding Subscction (a-1)

to read as follows:

(a) Except as provided by Subsection (a-1), the [+he]

department may investigate and, except as provided by Subsection
(f), may impose an administrative penalty or revoke an oversize
or overweliaght permit issued under this chapter 1f the person or
the holder ¢f the permit, as applicable:

(1} provides false infarmation on the permit
applicatior or another form required by the department for the
issuance of an oversize or overweight permit;

(2} wieclates this chapter, Chapter 621, or Chapter
622;

(3) wviolates a vrule or order adopted under this
chapter, Chapter €21, or Chapter 62Z; or
(4) fails to cbtain an oversize or overweight permit

if a permit is reqguired.

r

fa=1) The department may  not revoke  an  oversize or

overweight permit issued under Subchapter D for a wiolation of

Section 623.082 unless the holder of the permit is convicted

before the first anhiversar of the date of a revious
1re b

conviction under Section 623.082(b) (1) of three or more offenses

under that section.

SECTION . Section 623.27Z, Transportation Code, is

amended by adding Subsection (d) to read as follows:

(4) T1f the department imposes an administrative penalty on

m

a shipper under this section, the department shall assess, in
10 123.137.458 JRR
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addition to the penalty, a law enforcement fee in the amount of

$5,000 against the shipper. A fee collected wunder this

subsection shall be remitted to the comptroller for deposit in a

special account in  the general revenue fund and may be

appropriated only to the Department of Public Safety for

commercial vehicle enforcement. This subsection dces nct apply

to an administrative penalty iwposed on a shipper of crude oil,

natural gas liguids, gasoline, diesel fuel, or aviation fuel, as

those terms are defined by Section 162,001, Tax Code.

11 13.137.458 JRR
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 83RD LEGISLATIVE REGULAR SESSION

May 20, 2013
TO: Honorable Joe Straus. Speaker of the House. House of Representatives
FROM: Ursula Parks. Director, Legislative Budget Board

IN RE: HB2741 by Phillips (Relating to the regulation of motor vehicles by counties and the

Texas Departiment of Motor Vehicles: authorizing a fee; creating an offensc. ). As Passed
2nd House

Estimated Two-year Net Impact to General Revenue Related Funds for HB2741, As Passed
2nd House: a positive impact of $14,021,808 through the biennium ending August 31, 2015,

The bill would make no appropriation but could provide the legal basis for an appropriation of
funds to implement the provisions of the bill.

General Revenue-Related Funds, Five-Year Impact:

Fiscal Year Probable Net Pusilivc;’(Negaﬁvc? Impact
to General Revenue Related Funds

2014 $6,941.489

20158 7080319

20106 $7.221925

20107 £7.366.363

2008 £7.513,691

All Funds, Five-Year Impact:
Probable Revenue Probable Revenue Probable Savings/(Cost)
Fiscal Year ’ Gain/(Loss) fro m Gain.-"{.l ,085) frqm ' 'fmm ‘
General Revenue Furd State Higlhway Fund Stare Higlway Fund
1 6 6

2014 £6,941 489 58,840,336 (S15.781.825)
2015 STOR031Y SO.017.143 ($16.097 462)
2016 $7.221.925 89197 486 ($16419411)
2017 $7.366.363 S9.381.435 ($16.747.798)
2018 $7.513.691 $9.569,064 ($17,082,755)

Fiscal Analysis

The bill would amend Chapter 623 of the Transportation Code to increase the base permit fee for a
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vehicle with excess axle or gross weight from $90 to $180. The bill would increase the amount of
the base fec that the Comptroller is required to send to the counties from $50 to $140. The bill
would increase the additional fee for a permit to operate a vehicle with excess axle or gross weight
for cach category that currently exists. Under current law there are seven categories based on the
number of countics designated for travel and fees range from $175 to $1,000. The bill would
Increase the number of categorics to nine with fees ranging from $250 to $3,000 and increase the
amount of the fee allocated to the General Revenue Fund from two of the current categories.
Under the provisions of the bill, one-half of cach annual fee would be deposited to the General
Revenue Fund and one-half would he deposited to the State Highway Fund.

The bill would amend civil and criminal pen
Code or Texas Transportation C
bill specifies criminal offense

altics for certain violations of the Transportation
ommission rules relating to oversize or overweight vehicles. The
levels. maximum penalties. and court Jurisdiction for specific
infractions. The bill would increase penalties under the Transportation Code Chapter 621. relating
to vehicle size and weight, and Chapter 623, relating to permitting of certain vehicles. Under the
terms of the bill, penalties assessed under both chapters would be divided equally between the
assessing governmental entity and the state. The bill specities certain limited circumstances in
which counties or municipalities may keep all of an assessed penalty. The bill creates a new law
enforcement fee of $5.000 accompanying administrative penalties for false information on certain
certificates and provides that the fee is for depositin a special account in the general revenue fund

and available for appropriation only to the Department of Public Safety for commercial vehicle
enforcement.

The bill would amend the Occupations Code to authorize the board of the Department of Motor
Vehicles (DMV) to take certain disciplinary actions after granting an applicant or license holder
the opportunity for a hearing rather than requiring a hearing as specified under current law. The
bill would amend the Transportation Code to authorize the owner of a trailer with a gross vehicle
weight of 4,000 pounds or less to apply for a title. The bill would make the $65 rcbuilder fee
applicable to the issuance of rebuilt salvage titles to include trailers and semitrailers. The bill
would authorize the board of the DMV by rulc to establish a fee for the issuance of a paper title to
cover the administrative costs of an clectronic titling system. The bill would authorize the DMV to
credita person for any time remaining on a multi-year vehicle registration when the person sells
or trades the registered vehicle to a dealer. The bill would establish a third degree felony offense
for the manufacture, sale, or possession of a registration insignia or license plate that is
deceptively similar to an Insignia or license plate issued by the DMV.

The bill would authorize the DMV to issue a spectal permit during a major disaster declared by the
President of the United States to an overweight or oversize vehicle or load that will be used only
to deliver relief supplies. The bill would authorize the board of the DMV to adopt rules to
establish the fee and requirements for the special permit.

Exceptas otherwise provided by the bill, the bill would take effect on September 1,2013.

Methodology

Under current statute, $50 of the base permit fee for a vehicle with excess axle or gross weight is
distributed to counties and $40 of the fec is deposited to the State Highway Fund (Fund 6). The
bill would increase the base fee by $90 and require the Comptroller to send the additional revenue
to the counties. The Comptroller's office used DMV data and growth factors in the 2014-15
Biennial Revenue Estimate to project the revenue gain to the General Revenue Fund and the Fund
6 that would result from the provisions of the bill beginning in fiscal year 2014. This information
is reflected in the table above.
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Currently, revenue collected from additional permit fees under Section 623.0111 is divided
between the General Revenue Fund and Fund 6 based on the number of counties designated on the
permit. Section 621.353(c), Transportation Code. requires the Comptroller to send each additional
permit fee collected under Section 623.0111 to the counties designated on the application for the
permit. Current provisions for the Fiscal Programs - Comptroller of Public Accounts in Article | of
the General Appropriations Act for the 2012-13 biennium appropriate an amount from Fund 6 for
distribution to counties pursuant to Section 621 353, Transportation Code. in an amount equal to
the revenue collected from gross weight and axle weight permit fees for distribution to counties,
This analysis assumes the Fund 6 appropriation for this purpose would be continued in fiscal
years 2014 through 2018. Therefore, it is assumed increasing the fees in Section 621 353(c).
Transportation Code. and the amount of the base fee for distribution to counties would result in a
costto Fund 6 equal to the total amount of additional fee revenue collected from permit fees for
distribution to counties in each fiscal year under the provisions of the bill. To the extent that this
rider provision were climinated, the cost to General Revenue would be $6.9 million in FY 2014
and the cost to Fund 6 would decrease to $8 8 million in that year. The counties designated on the
permits would realize an equal increase in revenue to their County Road and Bridge Funds. Based
on the analysis provided by the Comptroller's office and DMV it is assumed the additional permit
fee revenue will grow at a rate of two percent cach fiscal year.

The Comptroller of Public Accounts reported that data on which to calculate the amount of state
revenuc the bill would generate from fines and penaltics on oversize/overweight vehicles is not
available and that the fiscal impact of these provisions of the bill cannot be estimated. This
analysis assumes that the implementation of the fines and penalties prescribed by the bill would
Increase state revenue, and that depending on the number and type of assessed penalties, the
amount of revenue generated may be significant. However, the fiscal implications of the bill
cannot be determined due to a lack of data on the violations that will be subject to penaltics: and
no estimate of revenue is included in the table above,

Because the timing and duration of a declared emergency or disaster is unknown. the revenue
from the issuance for the issuance of permits to deliver relief supplies cannot be determined.
The bill would authorize a person to apply for title for a trailer that has a gross vehicle weight of
4.000 pounds or less. Based on the information provided by the DMV it is assumed the issuance
of titles for these trailers would result in an insignificant revenue gain to the State. Because the
number of trailers for which a person would choose to obtain a title is unknown, the table above
does not include an estimate of the potential revenue gain.

Based on the information provided by the DMV and DPS, it is assumed other provisions of the bill
affecting fees would not result in a significant impact to State cash flows and any costs associated

o

with implementing the provisions of the bill could be absorbed within existing resources.

This legislation would do one or more of the following: create or recreate a dedicated account in
the General Revenue Fund, create or recreate a special or trust fund either with or outside of the
Treasury, or create a dedicated revenue source. The fund, account, or revenue dedication included
in this bill would be subject to funds consolidation review by the current Legislature.

Local Government Tmpact
The bill would result in a revenue gain to County Road and Bridge Funds from fee increases

associated with excess axle and gross weight permits, Fiscal impact to individual counties would
vary depending on the number of permits issued. but it is anticipated that counties would generate
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approximatcly $15.8 million in additional revenue statewide beginning in fiscal year 2014,
Similar gains would continue in each year thercafter.

The bill would increase fine revenue to counties and municipalitics; however, future revenuce
gencrated under the bill cannot be estimated.

According to the Office of Court Administration (OCA) some counties that enter into interlocal
contracts to administer another county's motor vehicle title administration could benefit. while the

non-administering county could losc in revenue. OCA does not anticipate fiscal impact to be
significant,

Source Agencies: 212 Office of Court Administration, Texas Judicial Council, 304
Comptroller of Public Accounts, 608 Department of Motor Vehicles
LBB Staff: UP, AG, MW, TG
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 83RD LEGISLATIVE REGULAR SESSION

May 13, 2013
TO: Honorable Robert Nichols, Chair, Senate Committee on Transportation
FROM: Ursula Parks, Director. Legislative Budget Board

IN RE: HB2741 by Phillips (Relating to the regulation of motor vehicles by counties and the
Texas Department of Motor Vehicles; authorizing a fee: creating an offense.), Committee
Report 2nd House, Substituted

No significant fiscal implication to the State is anticipated.

The bill would amend the Occupations Code to authorize the board of the Department of Motor
Vehicles (DMV) to take certain disciplinary actions after granting an applicant or license holder
the opportunity for a hearing rather than requiring a hearing as specified under current law. The
bill would amend the Transportation Code to authorize the owner of a trailer with a gross vehicle
weight ot 4.000 pounds or less to apply for a title. The bill would make the $65 rebuilder fee
applicable to the issuance of rebuilt salvage titles to include trailers and semitrailers. The bill
would authorize the board of the DMV by rule to establish a fec for the issuance of a paper title to
cover the administrative costs of an electronic titling system. The bill would authorize the DMV to
credita person for any time remaining on a multi-year vehicle registration when the person sells
or trades the registered vehicle to a dealer. The bill would establish a third degree felony offense
for the manufacture, sale, or possession of a registration insignia or license plate that is
deceptively similar to an insignia or license plate issued by the DMV. The bill would authorize the
DMV to issue a special permit during a major disaster declared by the President of the United
States to an overweight or oversize vehicle or load that will be used only to deliver relief supplics.
The bill would authorize the board of the DMV to adopt rules to establish the fee and requirements
for the special permit.

Bascd on the information and analysis provided by the DMV and the Comptroller's office, it is
assumed the provisions of the bill would not result in a significant impact to state revenues. Based
on the information provided by the DMV, it is assumed any costs or duties associated with
implementing the provisions of the bill could be absorbed within existing resources. For this
analysis. it 1s assumed the number of offenders convicted or whose cases would now be dismissed
under the provisions of the bill would not result in a significant impact on the programs and
workload of state correctional agencics.

Local Government Impact
According to the Office of Court Administration (OCA) some counties that enter into interlocal
contracts o administer another county's motor vehicle title administration could benefit, while the

non-administering county could lose in revenue. OCA does not anticipate fiscal impact to be
significant.
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The bill would also generate $5 1n revenue for each trailer or semitrailer title transaction in a
county. This would be a positive revenue gain to counties but is not anticipated to be significant.

Source Agencies: 302 Office of the Attorney General, 304 Comptroller of Public Accounts,
601 Department of Transportation, 608 Department of Motor Vehicles, 212
Office of Court Administration, Texas Judicial Council, 301 Office of the
Governor

LBB Staff: UP, AG, MW, TG, KKR, LM
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 83RD LEGISLATIVE REGULAR SESSION

May 10, 2013
TO: Honorable Robert Nichols. Chair, Senate Committee on Transportation

FROM: Ursula Parks, Director, Legislative Budget Board

=

IN RE: HB2741 by Phillips (Relating to the regulation of motor vehicles by counties and the
Texas Department of Motor Vehicles and to certain vehicles purchased outside this state:
authorizing a fee: creating an offense.). As Engrossed

No significant fiscal implication to the State is anticipated.

The bill would amend the Occupations Code to authorize the board of the Department of Motor
Vehicles (DMV) to take certain disciplinary actions after granting an applicant or license holder
the opportunity for a hearing rather than requiring a hearing as specified under current law. The
bill would amend the Transportation Code to authorize the owner of a trailer with a gross vehicle
weight 04,000 pounds or less to apply for a title. The bill would make the $65 rebuilder fee
applicable to the issuance of rebuilt salvage titles to include trailers and semitrailers. The bill
would authorize the board of the DMV by rule to establish a fee for the issuance of a paper title to
cover the administrative costs of an electronic titling system. The bill would authorize the DMV to
credita person for any time remaining on a multi-year vehicle registration when the person sells
or trades the registered vehicle to a dealer. The bill would establish offenses for the manufacture.
sale, or possession of a registration insignia or license plate that is deceptively similar to an
insignia or license plate issued by the DMV. The bill would authorize the DMV to issue a special
permit during a major disaster declared by the President of the United States to an overweight or
oversize vehicle or load that will be used only to deliver relief supplies. The bill would authorize
the board of the DMV to adopt rules (o establish the tee and requirements for the special permit.
The bill would require the DMV to establish by rule procedures to issue license plates for golf
carts used for operation on public highways. The bill would authorize the DMV to charge a fee for
the cost of the license plate. The bill would require the DMV to issue Big Brothers Big Sisters
specialty license plates. The bill would require the fees from issuance of the plates. after
deductions for administrative costs, to be deposited to the Specialty License Plates General
Account in the General Revenue Fund to be used by the Attorney General to provide grants to
benefit the Big Brothers Big Sisters of America organizations operating in Texas.

The bill would require the Comptroller to conduct a study on the fiscal effect to the state and to
the motoreycle industry of the improper avoidance of the use tax due on certain off-road vehicles
purchased in other states. The bill would require the study results and any recommendations to be
submitted to the House Ways and Mcans and the Senate Finance Committees no later than
December 1, 2013.

Based on the intformation and analysis provided by the DMV and the Comptroller's office. it is

assumed the provisions of the bill would not result in a significant impact to state revenues
and any costs or duties associated with implementing the provisions of the bill could be absorbed
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within existing resources. For this analysis. it is assumed the number of offenders convicted or
whose cases would now be dismissed under the provisions of the bill would not result in a
significant impact on the programs and workload of state correctional agencics.

Local Government Impact

According to the Office of Court Administration (OCA) some counties that enter into interlocal
contracts to administer another county's motor vehicle title administration could benefit, while the
non-administering county could lose in revenue. OCA does not anticipate fiscal impact to be
significant.

The bill would also generate S5 in revenue for each trailer or semitrailer title transaction in a
county. This would be a positive revenue gain to countics but is not anticipated to be significant.

Source Agencies: 212 Office of Court Administration, Texas Judicial Council, 301 Office of
the Governor, 302 Office of the Attorney General, 304 Comptroller of
Public Accounts, 601 Department of Transportation, 608 Department of
Motor Vehicles

LBB Staff: UP, AG, MW, TG, KKR, LM
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 83RD LEGISLATIVE REGULAR SESSION
April 16, 2013
TO: Honorable Larry Phillips, Chair, House Committee on Transportation
FROM: Ursula Parks, Director, Legislative Budget Board

IN RE: HB2741 by Phillips (Relating to the regulation of motor vehicles by counties and the
Texas Department of Motor Vehicles: authorizing a fee; creating an offense.). Committee
Report 1st House, Substituted

No significant fiscal implication to the State is anticipated.

The bill would amend the Occupations Code to authorize the board of the Department of Motor
Vehicles (DMV) to take certain disciplinary actions after granting an applicant or license holder
the opportunity for a hearing rather than requiring a hearing as specified under current law. The
bill would amend the Transportation Code to authorize the owner of a trailer with a gross vehicle
weight 0t'4,000 pounds or less to apply for a title. The bill would make the $S65 rebuilder fee
applicable to the issuance of rebuilt salvage titles to include trailers and semitrailers. The bill
would authorize the board of the DMV by rule to cstablish a fee for the issuance of a paper title to
cover the administrative costs of an electronic titling system. The bill would authorize the DMV to
credita person for any time remaining on a multi-year vehicle registration when the person sells
or trades the registered vehicle to a dealer. The bill would establish a third degree felony offense
tor the manufacture, sale, or possession of a registration insignia or license plate that is
deceptively similar to an insignia or license plate issued by the DMV. The bill would authorize the
DMV to issue a special permit during a major disaster declared by the President of the United
States to an overweight or oversize vehicle or load that will be used only to deliver relief supplies.
The bill would authorize the board of the DMV to adopt rules to establish the fee and requirements
for the special permit.

Based on the information and analysis provided by the DMV and the Comptroller's office. it is
assumed the provisions of the bill would not result in a significant impact to state revenues. Based
on the information provided by the DMV it is assumed any costs or duties associated with
implementing the provisions of the bill could be absorbed within existing resources. For this
analysis, it 1s assumed the number of offenders convicted or whose cases would now be dismissed
under the provisions of the bill would not result in a significant impact on the programs and
workload of state correctional agencics.

Local Government Impact
According to the Office of Court Administration (OCA) some counties that enter into interlocal
contracts to administer another county's motor vehicle title administration could benefit, while the

non-administering county could lose in revenue. OCA does not anticipate fiscal impact to be
significant.
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The bill would also generate S5 in revenue for each trailer or semitrailer title transaction in a
county. This would be a positive revenue gain to counties but is not anticipated to be significant.

Source Agencies: 302 Office of the Attorney General, 304 Comptroller of Public Accounts,
601 Department of Transportation, 608 Department of Motor Vehicles, 212
Office of Court Administration, Texas Judicial Council, 301 Office of the
Governor

LBB Staff: UP, AG, MW, TG, KKR, LM

Page 2 of 2



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 83RD LEGISLATIVE REGULAR SESSION
April 1, 2013
TO: Honorable Larry Phillips, Chair. House Committee on Transportation
FROM: Ursula Parks, Dircctor. Legislative Budget Board

IN RE: HB2741 by Phillips (Relating to the regulation of motor vehicles by counties and the
Texas Department of Motor Vehicles: authorizing a fee: creating an offense.), As
Introduced

No significant fiscal implication to the State is anticipated.

The bill would amend the Occupations Code to authorize the board of the Department of Motor
Vehicles (DMV) to take certain disciplinary actions after granting an applicant or license holder
the opportunity for a hearing rather than requiring a hearing as specified under current law. The
bill would amend the Transportation Code to authorize the owner of a trailer with a gross vehicle
weight of 4.000 pounds or less to apply for a title. The bill would make the $65 rebuilder fee
applicable to the issuance of rebuilt salvage titles to include trailers and semitrailers. The bill
would authorize the board of the DMV by rule to establish a fee for the issuance of a paper title to
cover the administrative costs of an electronic titling system. The bill would authorize the DMV to
credit a person for any time remaining on a multi-year vehicle registration when the person sells
or trades the registered vehicle to a dealer. The bill would establish a third degree felony offense
for the manufacture, sale. or possession of a registration insignia or license plate that is
deceptively similar to an insignia or license plate issucd by the DMV, The bill would authorize the
DMV to issue a special permit during a major disaster declared by the President of the United
States to an overweight or oversize vehicle or load that will be used only to deliver relief supplies.
The bill would authorize the board of the DMV to adopt rules to establish the fee and requirements
for the special permit.

Based on the information and analysis provided by the DMV and the Comptroller’s office, it is
assumed the provisions of the bill would not result in a significant impact to state revenues. Based
on the information provided by the DMV, it is assumed any costs or duties associated with
implementing the provisions of the bill could be absorbed within existing resources. For this
analysis, it is assumed the number of offenders convicted or whose cases would now be dismissed
under the provisions of the bill would not result in a significant impact on the programs and
workload of state correctional agencies.

Local Government Impact
According to the Office of Court Administration (OCA) some counties that enter into interlocal
contracts to administer another county’s motor vehicle title administration could benefit, while the

non-administering county could lose in revenue. OCA does not anticipate fiscal impact to be
significant.
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The bill would also generate $5 in revenue for each trailer or semitrailer title transaction in a
county. This would be a positive revenue gain to counties but is not anticipated to be significant.

Source Agencies: 212 Office of Court Administration, Texas Judicial Council, 301 Office of
the Governor, 302 Office of the Attorney General, 304 Comptroller of
Public Accounts, 601 Department of Transportation, 608 Department of
Motor Vehicles

LBB Staff: UP, AG, MW, TG, KKR, LM
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LEGISLATIVE BUDGET BOARD
Austin, Texas

CRIMINAL JUSTICE IMPACT STATEMENT

83RD LEGISLATIVE REGULAR SESSION

May 14, 2013
TO: Honorable Robert Nichols. Chair, Senate Committee on Transportation
FROM: Ursula Parks, Dircctor, Legislative Budget Board

IN RE: HB2741 by Phillips (Relating to the regulation of motor vehicles by counties and the
Texas Department of Motor Vehicles: authorizing a fee: creating an offense.), Committee
Report 2nd House, Substituted

The bill would amend the various codes as they relate to the regulation of motor vehicles by
counties and the Texas Department of Motor Vehicles. The provisions of the bill that create new
felony criminal offenses are the subject of this analysis. Under the provisions of the bill, certain
activities related to Texas Department of Motor Vehicles registration insignia or license plates
would be punishable as a felony of the third degree. The change in law for certain activities
related to Texas Department of Motor Vehicles license plates would take effect immediately 1t the
bill reccives a vote of two-thirds of all the members elected to cach house. Otherwise. the change
in law for certain activities related to Texas Department of Motor Vehicles registration insignia or
license plates would take effect September 1, 2013.

A telony of the third degree is punishable by confinement in prison for a term from 2 to 10 years
and. in addition to confinement, an optional fine not to exceed $S10.000.

I:xpanding the list of behaviors for which a criminal penalty is applied 1s expected to result in
increased demands upon the correctional resources of counties or of the state due to longer terms
of probation. or longer terms of confinement in county jail, state jail, or prison. For this analysis, it
Is assumed the number of offenders convicted under the provisions of the bill would not result in a
significant impact on the programs and workload of state corrections agenceies or on the demand
for resources and services of those agencies.

Source Agencies:
LBB Staff: UP, GG, LM
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LEGISLATIVE BUDGET BOARD
Austin, Texas

CRIMINAL JUSTICE IMPACT STATEMENT

83RD LEGISLATIVE REGULAR SESSION

May 10, 2013
TO: Honorable Robert Nichols. Chair, Senate Committee on Transportation
FROM: Ursula Parks, Director. Legislative Budget Board

IN RE: HB2741 by Phillips (Relating to the regulation of motor vehicles by counties and the
Texas Department of Motor Vehicles and to certain vehicles purchased outside this state:
authorizing a fee: creating an offense.). As Engrossed

The bill would amend the various codes as they relate to the regulation of motor vehicles by
counties and the Texas Department of Motor Vehicles. The provisions of the bill that create new
felony criminal offenses arc the subject of this analysis. Under the provisions of the bill, certain
activities related to Texas Department of Motor Vehicles registration insignia or license plates
would be punishable as a felony of the third degree.,

A felony of the third degree is punishable by confinement in prison for a term from 2 to 10 ycars
and. in addition to confinement, an optional finc not to exceed $10,000.

Crecating a ncw offense is expected to result in increased demands upon the correctional resources
of counties or of the state due to longer terms of probation, or longer terms of confinement in
county jail. state jail, or prison. For this analysis, it is assumed the number of offenders convicted
under the provisions of the bill would not result in a significant impact on the programs and
workload of state corrections agencies or on the demand for resources and services of those
dLCNCIes,

Source Agencies:
LBB Staff: UP, LM, GG
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LEGISLATIVE BUDGET BOARD
Austin, Texas

CRIMINAL JUSTICE IMPACT STATEMENT

83RD LEGISLATIVE REGULAR SESSION

April 16, 2013
TO: Honorable Larry Phillips. Chair, House Committee on Transportation
FROM: Ursula Parks, Director, Legislative Budget Board

IN RE: HB2741 by Phillips (Relating to the regulation of motor vehicles by counties and the
Texas Department of Motor Vehicles: authorizing a fee: creating an offense.), Committee
Report 1st House, Substituted

The bill would amend the various codes as they relate to the regulation of motor vehicles by
counties and the Texas Department of Motor Vehicles. The provisions of the bill that create new
telony criminal offenses are the subject of this analysis. Under the provisions of the bill, certain
activities related to Texas Department of Motor Vehicles registration insignia or license plates
would be punishablc as a felony of the third degree. The change in law for certain activities
related to Texas Department of Motor Vehicles license plates would take effect immediately if the
bill receives a vote of two-thirds of all the members elected to cach house. Otherwise. the change
in law for certain activities related to Texas Department of Motor Vehicles registration insignia or
license plates would take effect September 1, 2013,

A felony of the third degree is punishable by confinement in prison for a term from 2 to 10 years
and, 1n addition to confinement, an optional fine not to exceed $10.000.

Expanding the list of behaviors for which a criminal penalty is applied is expected to result in
increased demands upon the correctional resources of countics or of the state due to longer terms
of probation, or longer terms of confinement in county jail. state jail, or prison. For this analysis, it
is assumed the number of offenders convicted under the provisions of the bill would not result in a
significant impact on the programs and workload of state corrections agencies or on the demand
for resources and services of those agencies.

Source Agencies:
LBB Staff: UP, GG, LM
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LEGISLATIVE BUDGET BOARD
Austin, Texas

CRIMINAL JUSTICE IMPACT STATEMENT

83RD LEGISLATIVE REGULAR SESSION

March 25, 2013
TO: [onorable Larry Phillips, Chair, House Committee on Transportation
FROM: Ursula Parks, Director, Legislative Budget Board

IN RE: HB2741 by Phillips (Relating to the regulation of motor vehicles by counties and the
Texas Department of Motor Vehieles; authorizing a fee: creating an offensc.), As
Introduced

The bill would amend the various codes as they relate to the regulation of motor vehicles by
counties and the Texas Department of Motor Vehicles. The provisions of the bill that create new
felony criminal offenses are the subject of this analysis. Under the provisions of the bill, certain
activities related to Texas Department of Motor Vehicles registration insignia or license plates
would be punishable as a felony of the third degree. The change n law for certain activities
related to Texas Department of Motor Vehicles license plates would take effect immediately 1f the
bill receives a vote of two-thirds ot all the members elected to each house. Otherwise, the change
in law for certain activities related to Texas Department of Motor Vehicles registration insignia or
license plates would take effect September 1,2013,

A felony of the third degrece is punishable by confinement in prison for a term from 2 to 10 years
and. in addition to confinement, an optional finc not to exceed $10,000.

Expanding the list of behaviors for which a criminal penalty 1s applied is expected to result in
increased demands upon the correctional resources of counties or of the state due to longer terms
of probation, or longer terms of confinement in county jail, state jail. or prison. For this analysis. it
is assumed the number of offenders convicted under the provisions of the bill would not result in a
significant impact on the programs and workload of state corrections agencics or on the demand
for resources and services of those agencies.

Source Agencies:
LBB Staff: UP, GG, LM
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