
Amend HB 2962 as follows:

(1)AAAdd the following appropriately numbered SECTIONS to

the bill and renumber SECTIONS of the bill accordingly:

SECTIONA____.AATitle 4, Civil Practice and Remedies Code, is

amended by adding Chapter 71A to read as follows:

CHAPTER 71A. PROHIBITED CAUSES OF ACTION

Sec.A71A.001.AAWRONGFUL BIRTH. (a) A cause of action may

not arise, and damages may not be awarded, on behalf of any person,

based on the claim that but for the act or omission of another, a

person would not have been permitted to have been born alive but

would have been aborted.

(b)AAThis section may not be construed to eliminate any duty

of a physician or other health care practitioner under any other

applicable law.

SECTIONA____.AA(a) If some or all of the provisions of this

Act are ever temporarily or permanently restrained or enjoined by

judicial order, all other provisions of Texas law regulating or

restricting abortion shall be enforced as though the restrained or

enjoined provisions had not been adopted; provided, however, that

whenever the temporary or permanent restraining order or injunction

is stayed or dissolved, or otherwise ceases to have effect, the

provisions shall have full force and effect.

(b)AAMindful of Leavitt v. Jane L., 518 U.S. 137 (1996), in

which in the context of determining the severability of a state

statute regulating abortion the United States Supreme Court held

that an explicit statement of legislative intent is controlling, it

is the intent of the legislature that every provision, section,

subsection, sentence, clause, phrase, or word in this Act, and

every application of the provisions in this Act, are severable from

each other. If any application of any provision in this Act to any

person, group of persons, or circumstances is found by a court to be

invalid, the remaining applications of that provision to all other

persons and circumstances shall be severed and may not be affected.

All constitutionally valid applications of this Act shall be

severed from any applications that a court finds to be invalid,

leaving the valid applications in force, because it is the

legislature’s intent and priority that the valid applications be
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allowed to stand alone. Even if a reviewing court finds a provision

of this Act to impose an undue burden in a large or substantial

fraction of relevant cases, the applications that do not present an

undue burden shall be severed from the remaining provisions and

shall remain in force, and shall be treated as if the legislature

had enacted a statute limited to the persons, group of persons, or

circumstances for which the statute ’s application does not present

an undue burden. The legislature further declares that it would

have passed this Act, and each provision, section, subsection,

sentence, clause, phrase, or word, and all constitutional

applications of this Act, irrespective of the fact that any

provision, section, subsection, sentence, clause, phrase, or word,

or applications of this Act, were to be declared unconstitutional

or to represent an undue burden.

(c)AAIf any provision of this Act is found by any court to be

unconstitutionally vague, then the applications of that provision

that do not present constitutional vagueness problems shall be

severed and remain in force.

(2)AAOn page 15, line 24, between the period and "(a)",

insert the following appropriately lettered subsection and

reletter subsections of SECTION 9 of the bill accordingly:

(_)AAChapter 71A, Civil Practice and Remedies Code, as added

by this Act, applies only to a cause of action that accrues on or

after the effective date of this Act. A cause of action that

accrues before the effective date of this Act is governed by the law

applicable to the cause of action immediately before the effective

date of this Act, and that law is continued in effect for that

purpose.
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