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S.B. No. 1488

AN ACT

relating to nonsubstantive additions to, revisions of, and
corrections in enacted codes, to the nonsubstantive codification or
disposition of various laws omitted from enacted codes, and to
conforming codifications enacted by the 84th Legislature to other
Acts of that legislature.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

ARTICLE 1. GENERAL PROVISIONS

SECTION 1.001. This Act is enacted as part of the state's
continuing statutory revision program under Chapter 323,
Government Code. This Act is a revision for purposes of Section 43,
Article III, Texas Constitution, and has the purposes of:

(1) codifying without substantive change or providing
for other appropriate disposition of various statutes that were
omitted from enacted codes;

(2) conforming codifications enacted by the 84th
Legislature to other Acts of that legislature that amended the laws
codified or added new law to subject matter codified;

(3) revising without substantive change provisions in
enacted codes;

(4) making necessary corrections to enacted codes; and

(5) renumbering or otherwise redesignating titles,
chapters, and sections of codes that duplicate title, chapter, or

section designations.


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=323&Date=5/18/2017
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SECTION 1.002. (a) The repeal of a statute by this Act does
not affect an amendment, revision, or reenactment of the statute by
the 85th Legislature, Regular Session, 2017. The amendment,
revision, or reenactment is preserved and given effect as part of
the code provision that revised the statute so amended, revised, or
reenacted.

(b) If any provision of this Act conflicts with a statute
enacted by the 85th Legislature, Regular Session, 2017, the statute
controls.

SECTION 1.003. (a) A transition or saving provision of a
law codified by this Act applies to the codified law to the same
extent as it applied to the original law.

(b) The repeal of a transition or saving provision by this
Act does not affect the application of the provision to the codified
law.

(c) In this section, "transition provision" includes any
temporary provision providing for a special situation in the
transition period between the existing law and the establishment or
implementation of the new law.

SECTION 1.004. (a) The repeal of a 1law, 1including a
validating law, by this Act does not remove, void, or otherwise
affect in any manner a validation under the repealed law. The
validation is preserved and continues to have the same effect that
it would have if the law were not repealed.

(b) Subsection (a) of this section does not diminish the

saving provisions prescribed by Section 311.031, Government Code.


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=311.031&Date=5/18/2017
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ARTICLE 2. CHANGES RELATING TO AGRICULTURE CODE
SECTION 2.001. The heading to Chapter 47, Agriculture Code,
is amended to conform to Section 2, Chapter 965 (H.B. 1903), Acts of
the 83rd Legislature, Regular Session, 2013, to read as follows:

CHAPTER 47. TEXAS [6¥STER AND] SHRIMP MARKETING ASSISTANCE PROGRAM

SECTION 2.002. The heading to Subchapter B, Chapter 47,
Agriculture Code, is repealed to conform to Section 2, Chapter 965
(H.B. 1903), Acts of the 83rd Legislature, Regular Session, 2013.

SECTION 2.003. Section 47.051, Agriculture Code, is amended
to conform to Section 2, Chapter 965 (H.B. 1903), Acts of the 83rd
Legislature, Regular Session, 2013, to read as follows:

Sec. 47.051. DEFINITIONS. In this chapter [subechapter]:

(1) "Advisory committee" means the shrimp advisory
committee.

(2) "Coastal waters" means all the salt water of the
state, including the portion of the Gulf of Mexico that is within
the jurisdiction of the state.

(3) "Program" means the Texas shrimp marketing
assistance program.

(4) "Shrimp marketing account" means the account in
the general revenue fund established under Section 77.002(b), Parks
and Wildlife Code.

(5) "Texas-produced shrimp" means wild-caught shrimp
commercially harvested from coastal waters by a shrimp boat
licensed by the Parks and Wildlife Department.

SECTION 2.004. Section 47.053(a), Agriculture Code, 1is

amended to conform to Section 2, Chapter 965 (H.B. 1903), Acts of


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AG&Value=47&Date=5/18/2017
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the 83rd Legislature, Regular Session, 2013, to read as follows:

(a) The commissioner shall appoint a shrimp advisory
committee to assist the commissioner in implementing the program
established under this chapter [subehapter] and in the expenditure
of funds appropriated for the purpose of this chapter [subechapter].

SECTION 2.005. Section 50D.021(e), Agriculture Code, 1is
amended to read as follows:

(e) Subject to Section 50D.026, the research committee is
subject to Chapters 551 and 2001, Government Code.

ARTICLE 3. CHANGES RELATING TO BUSINESS & COMMERCE CODE

SECTION 3.001. Section 17.46(b), Business & Commerce Code,
as amended by Chapters 1023 (H.B. 1265) and 1080 (H.B. 2573), Acts
of the 84th Legislature, Regular Session, 2015, is reenacted and
amended to read as follows:

(b) Except as provided in Subsection (d) of this section,
the term "false, misleading, or deceptive acts or practices"
includes, but is not limited to, the following acts:

(1) passing off goods or services as those of another;

(2) causing confusion or misunderstanding as to the
source, sponsorship, approval, or certification of goods or
services;

(3) causing confusion or misunderstanding as to
affiliation, connection, or association with, or certification by,
another;

(4) wusing deceptive representations or designations
of geographic origin in connection with goods or services;

(5) representing that goods or services have


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AG&Value=50D.021&Date=5/18/2017
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AG&Value=50D.026&Date=5/18/2017
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sponsorship, approval, characteristics, ingredients, uses,
benefits, or quantities which they do not have or that a person has
a sponsorship, approval, status, affiliation, or connection which
the person does not;

(6) representing that goods are original or new if
they are deteriorated, —reconditioned, reclaimed, used, or
secondhand;

(7) representing that goods or services are of a
particular standard, quality, or grade, or that goods are of a
particular style or model, if they are of another;

(8) disparaging the goods, services, or business of
another by false or misleading representation of facts;

(9) advertising goods or services with intent not to
sell them as advertised;

(10) advertising goods or services with intent not to
supply a reasonable expectable public demand, wunless the
advertisements disclosed a limitation of quantity;

(11) making false or misleading statements of fact
concerning the reasons for, existence of, or amount of price
reductions;

(12) representing that an agreement confers or
involves rights, remedies, or obligations which it does not have or
involve, or which are prohibited by law;

(13) knowingly making false or misleading statements
of fact concerning the need for parts, replacement, or repair
service;

(14) misrepresenting the authority of a salesman,
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representative or agent to negotiate the final terms of a consumer
transaction;

(15) basing a charge for the repair of any item in
whole or in part on a guaranty or warranty instead of on the value of
the actual repairs made or work to be performed on the item without
stating separately the charges for the work and the charge for the
warranty or guaranty, if any;

(1l6) disconnecting, turning back, or resetting the
odometer of any motor vehicle so as to reduce the number of miles
indicated on the odometer gauge;

(17) advertising of any sale by fraudulently
representing that a person is going out of business;

(18) advertising, selling, or distributing a card
which purports to be a prescription drug identification card issued
under Section 4151.152, Insurance Code, in accordance with rules
adopted by the commissioner of insurance, which offers a discount
on the purchase of health care goods or services from a third party
provider, and which is not evidence of insurance coverage, unless:

(A) the discount is authorized under an agreement
between the seller of the card and the provider of those goods and
services or the discount or card is offered to members of the
seller;

(B) the seller does not represent that the card
provides insurance coverage of any kind; and

(C) the discount is not false, misleading, or
deceptive;

(19) wusing or employing a chain referral sales plan in


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=IN&Value=4151.152&Date=5/18/2017
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connection with the sale or offer to sell of goods, merchandise, or
anything of wvalue, which wuses the sales technique, plan,
arrangement, or agreement in which the buyer or prospective buyer
is offered the opportunity to purchase merchandise or goods and in
connection with the purchase receives the seller's promise or
representation that the buyer shall have the right to receive
compensation or consideration in any form for furnishing to the
seller the names of other prospective buyers 1if receipt of the
compensation or consideration is contingent upon the occurrence of
an event subsequent to the time the buyer purchases the merchandise
or goods;

(20) representing that a guaranty or warranty confers
or involves rights or remedies which it does not have or involve,
provided, however, that nothing in this subchapter shall be
construed to expand the implied warranty of merchantability as
defined in Sections 2.314 through 2.318 and Sections 2A.212 through
2A.216 to involve obligations in excess of those which are
appropriate to the goods;

(21) promoting a pyramid promotional scheme, as
defined by Section 17.461;

(22) representing that work or services have been
performed on, or parts replaced in, goods when the work or services
were not performed or the parts replaced;

(23) filing suit founded upon a written contractual
obligation of and signed by the defendant to pay money arising out
of or based on a consumer transaction for goods, services, loans, or

extensions of credit intended primarily for personal, family,
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household, or agricultural use in any county other than in the
county 1in which the defendant resides at the time of the
commencement of the action or in the county in which the defendant
in fact signed the contract; provided, however, that a violation of
this subsection shall not occur where it is shown by the person
filing such suit that the person neither knew or had reason to know
that the county in which such suit was filed was neither the county
in which the defendant resides at the commencement of the suit nor
the county in which the defendant in fact signed the contract;

(24) failing to disclose information concerning goods
or services which was known at the time of the transaction if such
failure to disclose such information was intended to induce the
consumer into a transaction into which the consumer would not have
entered had the information been disclosed;

(25) using the term "corporation," "incorporated," or
an abbreviation of either of those terms in the name of a business
entity that is not incorporated under the laws of this state or
another jurisdiction;

(26) selling, offering to sell, or illegally promoting
an annuity contract under Chapter 22, Acts of the 57th Legislature,
3rd Called Session, 1962 (Article 6228a-5, Vernon's Texas Civil
Statutes), with the intent that the annuity contract will be the
subject of a salary reduction agreement, as defined by that Act, if
the annuity contract is not an eligible qualified investment under
that Act or is not registered with the Teacher Retirement System of
Texas as required by Section 8A of that Act;

(27) taking advantage of a disaster declared by the
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governor under Chapter 418, Government Code, by:
(A) selling or leasing fuel, food, medicine, or
another necessity at an exorbitant or excessive price; or
(B) demanding an exorbitant or excessive price in
connection with the sale or lease of fuel, food, medicine, or
another necessity;

(28) using the translation into a foreign language of
a title or other word, including "attorney," "lawyer," "licensed,"
"notary," and "notary public," in any written or electronic
material, including an advertisement, a business card, a
letterhead, stationery, a website, or an online video, in reference
to a person who is not an attorney in order to imply that the person
is authorized to practice law in the United States;

(29) [428)] delivering or distributing a solicitation
in connection with a good or service that:

(A) represents that the solicitation is sent on
behalf of a governmental entity when it is not; or

(B) resembles a governmental notice or form that
represents or implies that a criminal penalty may be imposed if the
recipient does not remit payment for the good or service;

(30) [4299] delivering or distributing a solicitation
in connection with a good or service that resembles a check or other
negotiable instrument or invoice, unless the portion of the
solicitation that resembles a check or other negotiable instrument
or invoice includes the following notice, clearly and conspicuously
printed in at least 18-point type:

"SPECIMEN-NON-NEGOTIABLE";
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(31) [£36)] 1in the production, sale, distribution, or
promotion of a synthetic substance that produces and is intended to
produce an effect when consumed or ingested similar to, or in excess
of, the effect of a controlled substance or controlled substance
analogue, as those terms are defined by Section 481.002, Health and
Safety Code:
(A) making a deceptive representation or
designation about the synthetic substance; or
(B) causing confusion or misunderstanding as to
the effects the synthetic substance causes when consumed or
ingested; or
(32) [433>] a 1licensed public insurance adjuster
directly or indirectly soliciting employment, as defined by Section
38.01, Penal Code, for an attorney, or a licensed public insurance
adjuster entering into a contract with an insured for the primary
purpose of referring the insured to an attorney without the intent
to actually perform the services customarily provided by a licensed
public insurance adjuster, provided that this subdivision may not
be construed to prohibit a licensed public insurance adjuster from
recommending a particular attorney to an insured.
ARTICLE 4. CHANGES RELATING TO CIVIL PRACTICE AND REMEDIES CODE
SECTION 4.001. Section 91A.001, Civil Practice and Remedies
Code, is amended to conform to changes made by Chapter 838 (S.B.
202), Acts of the 84th Legislature, Regular Session, 2015, to read
as follows:
Sec. 91A.001. DEFINITIONS. In this chapter:

(1) "Audiologist" means an individual licensed to

10
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practice audiology by the Texas Department of Licensing and

Regulation

(2) "Speech-language pathologist" means an individual

licensed to practice speech-language pathology by the Texas
Department of Licensing and Regulation [State—Beoard—ofExaminers
for Speech-Language Rathologyand -dadiology].

ARTICLE 5. CHANGES RELATING TO CODE OF CRIMINAL PROCEDURE

SECTION 5.001. Articles 17.033(c) and (d), Code of Criminal
Procedure, are amended to correct a reference to read as follows:

(c) On the filing of an application by the attorney
representing the state, a magistrate may postpone the release of a
person under Subsection (a) [+——==3)+] or (b) for not more than 72
hours after the person's arrest. An application filed under this
subsection must state the reason a magistrate has not determined
whether probable cause exists to believe that the person committed
the offense for which the person was arrested.

(d) The time limits imposed by Subsections (a) [+—4a=3)+] and
(b) do not apply to a person arrested without a warrant who is taken
to a hospital, clinic, or other medical facility before being taken
before a magistrate under Article 15.17. For a person described by
this subsection, the time 1limits imposed by Subsections (a) [+
{a=1)+] and (b) begin to run at the time, as documented in the
records of the hospital, clinic, or other medical facility, that a
physician or other medical professional releases the person from
the hospital, clinic, or other medical facility.

SECTION 5.002. Article 45.0216(f), Code of Criminal

11
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Procedure, is amended to correct a reference to read as follows:

(f£) The court shall order the conviction, together with all
complaints, verdicts, sentences, and prosecutorial and law
enforcement records, and any other documents relating to the
offense, expunged from the person's record if the court finds that:

(1) for a person applying for the expunction of a
conviction for an offense described by Section 8.07(a) (4) or (5),
Penal Code, the person was not convicted of any other offense
described by Section 8.07(a)(4) or (5), Penal Code, while the
person was a child; and

(2) for a person applying for the expunction of a
conviction for an offense described by Section 43.261, Penal Code,
the person was not found to have engaged in conduct indicating a

need for supervision described by Section 51.03(b) (6)

[54-63

on

Y{7)1], Family Code, while the person was a child.

SECTION 5.003. Article 56.021(4d), Code of Criminal
Procedure, as added by Chapter 1032 (H.B. 1447), Acts of the 84th
Legislature, Regular Session, 2015, is repealed as duplicative of
Article 56.021(d), Code of Criminal Procedure, as added by Chapter
1153 (S.B. 630), Acts of the 84th Legislature, Regular Session,
2015.

ARTICLE 6. CHANGES RELATING TO EDUCATION CODE

SECTION 6.001. Section 25.007(b), Education Code, as
amended by Chapters 746 (H.B. 1804), 822 (H.B. 3748), and 1206 (S.B.
1494), Acts of the 84th Legislature, Regular Session, 2015, is
reenacted and amended to read as follows:

(b) In recognition of the challenges faced by students who

12
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are homeless or in substitute care, the agency shall assist the
transition of students who are homeless or in substitute care from
one school to another by:

(1) ensuring that school records for a student who is
homeless or in substitute care are transferred to the student's new
school not later than the 10th working day after the date the
student begins enrollment at the school;

(2) developing systems to ease transition of a student
who is homeless or in substitute care during the first two weeks of
enrollment at a new school;

(3) developing procedures for awarding «credit,
including partial credit if appropriate, for course work, including
electives, completed by a student who is homeless or in substitute
care while enrolled at another school;

(4) promoting practices that facilitate access by a
student who is homeless or in substitute care to extracurricular
programs, summer programs, credit transfer services, electronic
courses provided under Chapter 30A, and after-school tutoring
programs at nominal or no cost;

(5) establishing procedures to lessen the adverse
impact of the movement of a student who is homeless or in substitute
care to a new school;

(6) entering into a memorandum of understanding with
the Department of Family and Protective Services regarding the
exchange of information as appropriate to facilitate the transition
of students in substitute care from one school to another;

(7) encouraging school districts and open-enrollment

13
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charter schools to provide services for a student who is homeless or
in substitute care in transition when applying for admission to
postsecondary study and when seeking sources of funding for
postsecondary study;

(8) requiring school districts, campuses, and
open-enrollment charter schools to accept a referral for special
education services made for a student who is homeless or in
substitute care by a school previously attended by the student;

(9) requiring school districts, campuses, and
open-enrollment charter schools to provide notice to the child's
educational decision-maker and caseworker regarding events that
may significantly impact the education of a child, including:

(A) requests or referrals for an evaluation under
Section 504, Rehabilitation Act of 1973 (29 U.S.C. Section 794), or
special education under Section 29.003;

(B) admission, review, and dismissal committee
meetings;

(C) manifestation determination reviews required
by Section 37.004(b) ;

(D) any disciplinary actions under Chapter 37 for
which parental notice is required;

(E) citations issued for Class C misdemeanor
offenses on school property or at school-sponsored activities;

(F) reports of restraint and seclusion required
by Section 37.0021; and

(G) wuse of corporal punishment as provided by

Section 37.0011;

14
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(10) developing procedures for allowing a student who
is homeless or in substitute care who was previously enrolled in a
course required for graduation the opportunity, to the extent
practicable, to complete the course, at no cost to the student,
before the beginning of the next school year;

(11) ensuring that a student who is homeless or in
substitute care who is not likely to receive a high school diploma
before the fifth school year following the student's enrollment in
grade nine, as determined by the district, has the student's course
credit accrual and personal graduation plan reviewed;

(12) ensuring that a student in substitute care who is
in grade 11 or 12 be provided information regarding tuition and fee
exemptions under Section 54.366 for dual-credit or other courses
provided by a public institution of higher education for which a
high school student may earn joint high school and college credit;
[ard]

(13) designating at least one agency employee to act
as a liaison officer regarding educational issues related to
students in the conservatorship of the Department of Family and
Protective Services; and

(14) [+39] providing other assistance as identified
by the agency.

SECTION 6.002. Section 26.002, Education Code, is amended
to correct a reference to read as follows:

Sec. 26.002. DEFINITION. In this chapter, "parent"
includes a person standing in parental relation. The term does not

include a person as to whom the parent-child relationship has been

15
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terminated or a person not entitled to possession of or access to a
child under a court order. Except as provided by federal law, all
rights of a parent under Title 2 of this code and all educational

rights under Section 151.001(a) (10) [+54-0034a){10)], Family Code,

shall be exercised by a student who is 18 years of age or older or
whose disabilities of minority have been removed for general
purposes under Chapter 31, Family Code, unless the student has been
determined to be incompetent or the student's rights have been
otherwise restricted by a court order.

SECTION 6.003. Section 38.158(b), Education Code, is
amended to conform to changes made by Chapter 838 (S.B. 202), Acts
of the 84th Legislature, Regular Session, 2015, to read as follows:

(b) The Texas Department of Licensing and Regulation [State

Health Seyvices Advisorv Bosrd of Athletic Trainers| shal | approve

for athletic trainers training courses in the subject matter of

concussions and shall maintain an updated list of individuals and
organizations authorized by the board to provide the training.

SECTION 6.004. Sections 61.806(c) and (d), Education Code,
as amended by Chapter 443 (S.B. 715), Acts of the 83rd Legislature,
Regular Session, 2013, are repealed to conform to the repeal of
Subchapter Q, Chapter 61, Education Code, by Chapter 1155 (S.B.
215), Acts of the 83rd Legislature, Regular Session, 2013.

SECTION 6.005. Section 61.833(a), Education Code, is
amended to read as follows:

(a) In this section:[+]

(1) "Lower—-division [tewer=diwvisioen] institution of

higher education" means a public junior college, public state
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college, or public technical institute. [+—anrd]
(2) "Reverse [rewverse] transfer data sharing
platform" means:
(A) the National Student Clearinghouse; or
(B) a similar national electronic data sharing
and exchange platform operated by an agent of the institution that
meets nationally accepted standards, conventions, and practices.

SECTION 6.006. Section 130.008(g), Education Code, as added
by Chapter 1177 (S.B. 1004), Acts of the 84th Legislature, Regular
Session, 2015, is redesignated as Section 130.008(g-1), Education
Code, and amended to conform to the repeal of Section 130.008(f),
Education Code, by Chapter 90 (H.B. 505), Acts of the 84th
Legislature, Regular Session, 2015, to read as follows:

(g-1) [4e>] A public junior college with a service area
located wholly or partly in a county with a population of more than
three million shall enter into an agreement with each school
district located wholly or partly in a county with a population of
more than three million to offer one or more courses as provided by
this section. A student enrolled in a school district to which this
subsection applies may enroll in a course at any junior college that
has entered into an agreement with the district to offer the course
under this subsection. [Subsection{f)doesnotapplyto—a—student
who-—seeks toenroll in o course under this subsection-|

SECTION 6.007. The heading to Chapter 143, Education Code,
is repealed to conform to the repeal and redesignation of the
provisions of that chapter by Chapter 1155 (S.B. 215), Acts of the

83rd Legislature, Regular Session, 2013.
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ARTICLE 7. CHANGES RELATING TO FAMILY CODE

SECTION 7.001. Subtitle E, Title 2, Family Code, as added by
Chapters 612 (S.B. 822) and 1165 (S.B. 813), Acts of the 84th
Legislature, Regular Session, 2015, is reenacted and amended to
read as follows:

SUBTITLE E. GENERAL PROVISIONS
CHAPTER 47. GENERAL PROVISIONS

Sec. 47.001. APPLICABILITY OF DEFINITIONS. (a) Except as
provided by Subsection (b), the definitions in Chapter 101 apply to
terms used in this title.

(b) If a term defined in this title has a meaning different
from the meaning provided by Chapter 101, the meaning provided by
this title prevails.

Sec. 47.002. APPLICABILITY OF LAWS RELATING TO ATTORNEYS AD
LITEM, GUARDIANS AD LITEM, AND AMICUS ATTORNEYS. Chapter 107
applies to the appointment of an attorney ad litem, guardian ad
litem, or amicus attorney under this title.

Sec. 47.003 [479-0601]. USE OF DIGITIZED SIGNATURE. (a) A
digitized signature on an original petition or application under
this title or any other pleading or order in a proceeding under this
title satisfies the requirements for and imposes the duties of
signatories to pleadings, motions, and other papers identified
under Rule 13, Texas Rules of Civil Procedure.

(b) A digitized signature under this section may be applied
only by, and must remain under the sole control of, the person whose
signature is represented.

[ 1 3 ; " 1 1 1 3 "
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assigned by Section 1010096 ]

SECTION 7.002. Section 51.03(b), Family Code, as amended by
Chapters 935 (H.B. 2398), 944 (S.B. 206), and 1273 (S.B. 825), Acts
of the 84th Legislature, Regular Session, 2015, is reenacted and
amended to read as follows:

(b) Conduct indicating a need for supervision is:

(1) subject to Subsection (f), conduct, other than a
traffic offense, that violates:

(A) the penal laws of this state of the grade of
misdemeanor that are punishable by fine only; or

(B) the penal ordinances of any political
subdivision of this state;

(2) the voluntary absence of a child from the child's
home without the consent of the child's parent or guardian for a
substantial length of time or without intent to return;

(3) conduct prohibited by city ordinance or by state
law involving the inhalation of the fumes or vapors of paint and
other protective coatings or glue and other adhesives and the
volatile chemicals itemized in Section 485.001, Health and Safety
Code;

(4) an act that wviolates a school district's
previously communicated written standards of student conduct for
which the <child has been expelled under Section 37.007(c),
Education Code;

(5) [46*+] notwithstanding Subsection (a) (1), conduct
described by Section 43.02(a) or (b), Penal Code; or

(6) [++-] notwithstanding Subsection (a) (1), conduct
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that violates Section 43.261, Penal Code.
SECTION 7.003. Section 51.13(e), Family Code, is amended to
correct a reference to read as follows:
(e) A finding that a child engaged in conduct indicating a

need for supervision as described Dby Section 51.03(b) (6)

[54-034{b){F>] is a conviction only for the purposes of Sections

43.261(c) and (d), Penal Code.

SECTION 7.004. Section 54.0404(a), Family Code, is amended
to correct a reference to read as follows:

(a) If a child is found to have -engaged in conduct

indicating a need for supervision described by Section 51.03(b) (6)

[54-034{b){F>], the juvenile court may enter an order requiring the

child to attend and successfully complete an educational program
described by Section 37.218, Education Code, or another equivalent
educational program.

SECTION 7.005. Section 58.003(c-3), Family Code, is amended
to correct a reference to read as follows:

(c-3) Notwithstanding Subsections (a) and (c) and subject
to Subsection (b), a juvenile court, on the court's own motion and
without a hearing, shall order the sealing of records concerning a
child found to have engaged in conduct indicating a need for

supervision described by Section 51.03(b)(5) [54=034b){6e)] or

taken 1into custody to determine whether the child engaged in
conduct indicating a need for supervision described by Section

51.03(b) (5) [5+&034{b){6)]. This subsection applies only to records

related to conduct indicating a need for supervision described by

Section 51.03(b) (5) [54-03Lb){6e)].
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SECTION 7.006. Section 261.3023, Family Code, as amended by
Chapters 1056 (H.B. 2053) and 1202 (S.B. 1406), Acts of the 84th
Legislature, Regular Session, 2015, is reenacted and amended to
read as follows:

Sec. 261.3023. LAW ENFORCEMENT RESPONSE TO CHILD SAFETY
CHECK ALERT. If a law enforcement officer encounters a child or
other person [+—3npeluding—a—child,] listed on the Texas Crime
Information Center's child safety check alert 1list, the law
enforcement officer shall follow the procedures described by
Article 2.272, Code of Criminal Procedure.

SECTION 7.007. Section 261.3024(a), Family Code, as amended
by Chapters 1056 (H.B. 2053) and 1202 (S.B. 1406), Acts of the 84th
Legislature, Regular Session, 2015, 1is reenacted to read as
follows:

(a) A law enforcement officer who locates a child listed on
the Texas Crime Information Center's child safety check alert list
shall report that the child has been 1located in the manner
prescribed by Article 2.272, Code of Criminal Procedure.

SECTION 7.008. Section 262.353(d), Family Code, as amended
by Chapters 837 (S.B. 200) and 946 (S.B. 277), Acts of the 84th
Legislature, Regular Session, 2015, is repealed to conform to the
repeal of Section 262.353, Family Code, by Chapter 432 (S.B. 1889),
Acts of the 84th Legislature, Regular Session, 2015.

SECTION 7.009. (a) Section 263.306(a-1), Family Code, is
amended to conform to the amendment of Section 263.306(a), Family
Code, by Chapter 697 (H.B. 825), Acts of the 84th Legislature,

Regular Session, 2015, to read as follows:
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(a=1) At each permanency hearing before a final order is

rendered, the court shall:

(1) identify all persons and parties present at the
hearing;
(2) review the efforts of the department or other
agency in:
(A) locating and requesting service of citation

on all persons entitled to service of citation under Section
102.009; and

(B) obtaining the assistance of a parent in
providing information necessary to locate an absent parent, alleged
father, or relative of the child;

(3) ask all parties present whether the child or the

child's family has a Native American heritage and identify any

Native American tribe with which the child may be associated;

(4) review the extent of the parties' compliance with
temporary orders and the service plan and the extent to which
progress has been made toward alleviating or mitigating the causes
necessitating the placement of the child in foster care;

(5) [44>] review the permanency progress report to
determine:

(A) the safety and well-being of the child and
whether the child's needs, including any medical or special needs,
are being adequately addressed;

(B) the continuing necessity and appropriateness

of the placement of the child, including with respect to a child who

has been placed outside of this state, whether the placement

22


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=FA&Value=102.009&Date=5/18/2017

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

S.B. No. 1488
continues to be in the best interest of the child;

(C) the appropriateness of the primary and
alternative permanency goals for the child developed in accordance
with department rule and whether the department has made reasonable
efforts to finalize the permanency plan, including the concurrent
permanency goals, in effect for the child;

(D) whether the <child has been provided the
opportunity, in a developmentally appropriate manner, to express
the child's opinion on any medical care provided;

(E) for a child receiving psychotropic
medication, whether the child:

(i) Thas been provided appropriate
nonpharmacological interventions, therapies, or strategies to meet
the child's needs; or

(ii) has been seen by the prescribing
physician, physician assistant, or advanced practice nurse at least
once every 90 days;

(F) whether an education decision-maker for the
child has been identified, the child's education needs and goals
have been identified and addressed, and there have been major
changes in the child's school performance or there have been
serious disciplinary events;

(G) for a child 14 years of age or older, whether
services that are needed to assist the child in transitioning from
substitute care to independent living are available in the child's
community; and

(H) for a child whose permanency goal is another
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planned permanent living arrangement:
(i) the desired permanency outcome for the
child, by asking the child; and
(ii) whether, as of the date of the hearing,
another planned permanent living arrangement is the best permanency
plan for the child and, if so, provide compelling reasons why it
continues to not be in the best interest of the child to:
(a) return home;
(b) Dbe placed for adoption;
(c) be placed with a legal guardian;
or
(d) be placed with a fit and willing
relative;

(6) [45)] determine whether to return the child to the
child's parents if the child's parents are willing and able to
provide the child with a safe environment and the return of the
child is in the child's best interest;

(7) [46>+] estimate a likely date by which the child
may be returned to and safely maintained in the child's home, placed
for adoption, or placed in permanent managing conservatorship; and

(8) [4#+] announce in open court the dismissal date
and the date of any upcoming hearings.

(b) Section 263.306(c), Family Code, is amended to conform
to the amendment of Section 263.306, Family Code, by Chapter 944
(S.B. 206), Acts of the 84th Legislature, Regular Session, 2015, to

read as follows:

(c) In addition to the requirements of Subsection (a-1)

24
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[+a)-], at each permanency hearing before a final order is rendered

the court shall review the department's efforts to ensure that the
child Thas regular, ongoing opportunities to engage in
age—appropriate normalcy activities, 1including activities not
listed in the child's service plan.

(c) Section 263.306(a), Family Code, is repealed to conform
to the repeal of Section 263.306(a), Family Code, by Chapter 944
(S.B. 206), Acts of the 84th Legislature, Regular Session, 2015.

SECTION 7.010. Section 264.017, Family Code, as added by
Chapter 713 (H.B. 1217), Acts of the 84th Legislature, Regular
Session, 2015, 1is repealed as duplicative of Section 264.017,
Family Code, as added by Chapter 944 (S.B. 206), Acts of the 84th
Legislature, Regular Session, 2015.

SECTION 7.011. Section 264.304(c), Family Code, as amended
by Chapter 935 (H.B. 2398), Acts of the 84th Legislature, Regular
Session, 2015, is repealed to conform to the repeal of Section
264 .304, Family Code, by Chapter 944 (S.B. 206), Acts of the 84th
Legislature, Regular Session, 2015.

ARTICLE 8. CHANGES RELATING TO GOVERNMENT CODE
PART A. GENERAL CHANGES

SECTION 8.001. Section 126.001(b), Government Code, as
transferred and redesignated from Section 169A.001, Health and
Safety Code, by Chapters 604 (S.B. 536) and 1236 (S.B. 1296), Acts
of the 84th Legislature, Regular Session, 2015, and as amended by
Chapters 604 (S.B. 536), 770 (H.B. 2299), and 1279 (S.B. 1902), Acts
of the 84th Legislature, Regular Session, 2015, is reenacted and

amended to read as follows:
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(b) If a defendant successfully completes a commercially
sexually exploited persons court program, regardless of whether the
defendant was convicted of the offense for which the defendant
entered the program or whether the court deferred further
proceedings without entering an adjudication of guilt, after notice
to the state and a hearing on whether the defendant is otherwise
entitled to the petition, including whether the required time has
elapsed, and whether issuance of the order is in the best interest
of justice, the court shall enter an order of nondisclosure of
criminal history record information under Subchapter E-1, Chapter
411, as if the defendant had received a discharge and dismissal
under Article 42A.111, Code of Criminal Procedure, with respect to
all records and files related to the defendant's arrest for the
offense for which the defendant entered the program.

SECTION 8.002. Section 126.002(a), Government Code, as
transferred and redesignated from Section 169A.002, Health and
Safety Code, by Chapters 604 (S.B. 536) and 1236 (S.B. 1296), Acts
of the 84th Legislature, Regular Session, 2015, and as amended by
Chapters 604 (S.B. 536) and 1273 (S.B. 825), Acts of the 84th
Legislature, Regular Session, 2015, 1is reenacted to read as
follows:

(a) The commissioners court of a county or governing body of
a municipality may establish a commercially sexually exploited
persons court program for defendants charged with an offense under
Section 43.02(a), Penal Code.

SECTION 8.003. Section 402.035(c), Government Code, as

amended by Chapters 146 (H.B. 188), 332 (H.B. 10), and 734 (H.B.
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1549), Acts of the 84th Legislature, Regular Session, 2015, is
reenacted and amended to read as follows:
(c) The task force is composed of the following:

(1) the governor or the governor's designee;

(2) the attorney general or the attorney general's
designee;

(3) the executive commissioner of the Health and Human
Services Commission or the executive commissioner's designee;

(4) the commissioner of the Department of Family and
Protective Services or the commissioner's designee;

(5) the commissioner of the Department of State Health
Services or the commissioner's designee;

(6) the public safety director of the Department of
Public Safety or the director's designee;

(7) one representative from each of the following
state agencies, appointed by the chief administrative officer of
the respective agency:

(A) the Texas Workforce Commission;

(B) the Texas Department of Criminal Justice;

(C) the Texas Juvenile Justice Department;

(D) the Texas Education Agency;

(E) [4B] the Texas Alcoholic Beverage
Commission;

(F) the Texas Parks and Wildlife Department; and

(G) the Supreme Court of Texas Permanent Judicial
Commission for Children, Youth and Families; and

(8) as appointed by the attorney general:
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(A) a chief public defender employed by a public
defender's office, as defined by Article 26.044(a), Code of

Criminal Procedure, or an attorney designated by the chief public

defender;
(B) an attorney representing the state;
(C) a representative of:
(i) a hotel and motel association;

(ii) a district and county attorneys
association;
(iii) a state police association; and
(iv) a statewide medical association;
(D) representatives of sheriff's departments;
(E) representatives of 1local 1law enforcement
agencies affected by human trafficking; and
(F) representatives of nongovernmental entities
making comprehensive efforts to combat human trafficking by:
(i) identifying human trafficking victims;
(ii) providing legal or other services to
human trafficking victims;
(iii) participating in community outreach
or public awareness efforts regarding human trafficking;
(iv) providing or developing training
regarding the prevention of human trafficking; or
(v) engaging in other activities designed
to prevent human trafficking.
SECTION 8.004. Section 402.035(d), Government Code, as

amended by Chapters 146 (H.B. 188) and 332 (H.B. 10), Acts of the
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84th Legislature, Regular Session, 2015, is reenacted and amended
to read as follows:

(d) The task force shall:
(1) <collaborate, as needed to fulfill the duties of
the task force, with:

(A) United States attorneys' offices [Attoxneyst

Offices] for all of the federal districts of Texas; and
(B) special agents or customs and border

protection officers and border patrol agents of:

(i) the Federal Bureau of Investigation;

(ii) the United States Drug Enforcement
Administration;

(iii) the Bureau of Alcohol, Tobacco,
Firearms and Explosives;

(iv) TUnited States Immigration and Customs
Enforcement; or

(v) the United States Department of
Homeland Security;

(2) collect, organize, and periodically publish
statistical data on the nature and extent of human trafficking in
this state, including data described by Subdivisions (4)(A), (B),
(C), (D), and (E);

(3) solicit cooperation and assistance from state and
local governmental agencies, political subdivisions of the state,
nongovernmental organizations, and other persons, as appropriate,
for the purpose of collecting and organizing statistical data under

Subdivision (2);
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(4) ensure that each state or 1local governmental

agency and political subdivision of the state and each state or

local law enforcement agency, district attorney, or county attorney

that assists in the prevention of human trafficking collects

statistical data related to human trafficking, including, as
appropriate:

(A) the number of investigations concerning,
arrests and prosecutions for, and convictions of:

(i) the offense of trafficking of persons;

(ii) the offense of forgery or an offense
under Chapter 43, Penal Code, if the offense was committed as part
of a criminal episode involving the trafficking of persons; and

(iii) an offense punishable under Section
43.02(c)(3), Penal Code, regardless of whether the offense was
committed as part of a criminal episode involving the trafficking
of persons;

(B) demographic information on persons who are
convicted of offenses described by Paragraph (A) and persons who
are the victims of those offenses;

(C) geographic routes by which human trafficking
victims are trafficked, including routes by which victims are
trafficked across this state's international Dborder, and
geographic patterns in human trafficking, including the country or
state of origin and the country or state of destination;

(D) means of transportation and methods used by
persons who engage in trafficking to transport their victims; and

(E) social and economic factors that create a
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demand for the labor or services that victims of human trafficking
are forced to provide;

(5) work with the Texas Commission on Law Enforcement
to develop and conduct training for law enforcement personnel,
victim service providers, and medical service providers to identify
victims of human trafficking;

(6) work with the Texas Education Agency, the
Department of Family and Protective Services, and the Health and
Human Services Commission to:

(A) develop a list of key indicators that a
person is a victim of human trafficking;

(B) develop a standardized curriculum for
training doctors, nurses, emergency medical services personnel,
teachers, school counselors, school administrators, and personnel
from the Department of Family and Protective Services and the
Health and Human Services Commission to identify and assist victims
of human trafficking;

(C) train doctors, nurses, emergency medical
services personnel, teachers, school counselors, school
administrators, and personnel from the Department of Family and
Protective Services and the Health and Human Services Commission to
identify and assist victims of human trafficking;

(D) develop and conduct training for personnel
from the Department of Family and Protective Services and the
Health and Human Services Commission on methods for identifying
children in foster care who may be at risk of becoming victims of

human trafficking; and
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(E) develop a process for referring identified

human trafficking victims and individuals at risk of becoming
victims to appropriate entities for services;

(7) on the request of a judge of a county court, county
court at law, or district court or a county attorney, district
attorney, or criminal district attorney, assist and train the judge
or the judge's staff or the attorney or the attorney's staff in the
recognition and prevention of human trafficking;

(8) examine training protocols related to human
trafficking issues, as developed and implemented by federal, state,
and local law enforcement agencies;

(9) <collaborate with state and local governmental
agencies, political subdivisions of the state, and nongovernmental
organizations to implement a media awareness campaign in
communities affected by human trafficking;

(10) develop recommendations on how to strengthen
state and local efforts to prevent human trafficking, protect and
assist human trafficking victims, curb markets and other economic
avenues that facilitate human trafficking and investigate and
prosecute human trafficking offenders;

(11) examine the extent to which human trafficking is
associated with the operation of sexually oriented businesses, as
defined by Section 243.002, Local Government Code, and the
workplace or public health concerns that are created by the
association of human trafficking and the operation of sexually
oriented businesses; [ard]

(12) develop recommendations for addressing the
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demand for forced labor or services or sexual conduct involving
victims of human trafficking, including recommendations for
increased penalties for individuals who engage or attempt to engage
in prostitution with victims younger than 18 years of age; and

(13) [+F+29>] identify and report to the governor and
legislature on laws, licensure requirements, or other regulations
that can be passed at the state and local level to curb trafficking
using the Internet and in sexually oriented businesses.

SECTION 8.005. Section 411.122(d), Government Code, 1is
amended to conform to changes made by Chapter 838 (S.B. 202), Acts
of the 84th Legislature, Regular Session, 2015, to read as follows:

(d) The following state agencies are subject to this

section:

(1) Texas Appraiser Licensing and Certification
Board;

(2) Texas Board of Architectural Examiners;

(3) Texas Board of Chiropractic Examiners;

(4) State Board of Dental Examiners;

(5) Texas Board of Professional Engineers;

(6) Texas Funeral Service Commission;

(7) Texas Board of Professional Geoscientists;

(8) Department of State Health Services, except as
provided by Section 411.110, and agencies attached to the
department, including:

(A) [Pexas— State  Board of  Examiners  of

[{B)] Texas State Board of Examiners of Marriage
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and Family Therapists;

[£&)>] Texas State Board of Examiners of
Professional Counselors; and
(C) [H&)>] Texas State Board of Social Worker

Examiners;
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(9) Texas Board of Professional Land Surveying;

(10) Texas Department of Licensing and Regulation,
except as provided by Section 411.093;

(11) Texas Commission on Environmental Quality;

(12) Texas Board of Occupational Therapy Examiners;

(13) Texas Optometry Board;

(14) Texas State Board of Pharmacy;

(15) Texas Board of Physical Therapy Examiners;

(16) Texas State Board of Plumbing Examiners;

(17) Texas State Board of Podiatric Medical Examiners;

(18) Texas State Board of Examiners of Psychologists;

34


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=411.093&Date=5/18/2017

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

S.B. No. 1488
(19) Texas Real Estate Commission;

(20) Texas Department of Transportation;

(21) State Board of Veterinary Medical Examiners;

(22) Texas Department of Housing and Community
Affairs;

(23) secretary of state;

(24) state fire marshal;

(25) Texas Education Agency;

(26) Department of Agriculture; and

(27) Texas Department of Motor Vehicles.

SECTION 8.006. Section 434.017(a), Government Code, as
amended by Chapters 160 (H.B. 1584) and 821 (H.B. 3710), Acts of the
84th Legislature, Regular Session, 2015, is reenacted and amended
to read as follows:

(a) The fund for veterans' assistance is a special fund in
the state treasury outside the general revenue fund. The fund is
composed of:

(1) money transferred to the fund at the direction of
the legislature;

(2) gifts and grants contributed to the fund;

(3) the earnings of the fund;

(4) money transferred to the fund from proceeds of the
lottery game operated under Section 466.027 or transferred to the
fund under Section 466.408(b) ;

(5) money deposited to the credit of the fund under
Section 502.1746, Transportation Code;

(6) money deposited to the credit of the fund under
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Section 521.010, Transportation Code; [and]
(7) money deposited to the credit of the fund under
Section 12.007, Parks and Wildlife Code; and
(8) [44] money deposited to the credit of the fund
under Section 411.1741.

SECTION 8.007. Section 437.355(a), Government Code, as
amended by Chapters 144 (H.B. 115) and 760 (H.B. 2108), Acts of the
84th Legislature, Regular Session, 2015, is reenacted to read as
follows:

(a) The governor or adjutant general, if delegated the
authority, may adopt policies and regulations relating to awarding:

(1) the Texas Purple Heart Medal, which shall be
awarded to a service member who:
(A) after September 11, 2001:
(1) was inducted into federal service from
the Texas National Guard; and
(ii) meets the criteria for an award of the
federal Purple Heart Medal; or
(B) was wounded or killed at Fort Hood on
November 5, 2009;
(2) the Texas Superior Service Medal, which shall be
awarded to:
(A) a service member of the Texas military forces
who has:
(i) completed 30 or more years of honorable
state service or a combination of state and federal service; and

(ii) continually demonstrated superior

36


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=TN&Value=521.010&Date=5/18/2017
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=PW&Value=12.007&Date=5/18/2017
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=411.1741&Date=5/18/2017
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=437.355&Date=5/18/2017

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

S.B. No. 1488
performance and service while assigned to key leadership positions
demanding responsibility; or

(B) a civilian who has contributed significant
service to the Texas military forces;

(3) the Lone Star Distinguished Service Medal, which
shall be awarded to a member of the military forces of this state,
another state, or the United States for exceptionally outstanding
achievement or service to this state in performance of a duty of
great responsibility while serving with the Texas military forces
for whom the department receives a letter of recommendation for
award of the Lone Star Distinguished Service Medal that:

(A) gives an account of the exceptional
achievement or service; and

(B) includes facts and photographs, and extracts
from official documents to support and amplify the facts;

(4) the Texas Outstanding Service Medal, which shall
be awarded to a service member of the military forces of this state,
another state, or the United States who has performed service in a
superior and clearly outstanding manner;

(5) the Texas Humanitarian Service Medal, which shall
be awarded to a service member who:

(A) does not meet the criteria for an award of the
federal Humanitarian Service Medal;

(B) 1is a member of the Texas military forces; and

(C) while serving on state active duty or active
duty under state authority in accordance with Title 32, United

States Code, participates satisfactorily in defense support to a
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mission under civilian authority to protect life or property during
or soon after a natural disaster or civil unrest in the state;

(6) the Texas Homeland Defense Service Medal, which
shall be awarded to a service member of the Texas military forces
who served:

(A) on or after September 11, 2001;

(B) on state active duty or active duty under
state authority in accordance with Title 32, United States Code;
and

(C) satisfactorily in defense support to a
mission in the state under civilian authority;

(7) the Federal Service Medal, which shall be awarded
to a service member who was inducted into federal service from the
Texas military forces between June 15, 1940, and January 1, 1946, or
after June 1, 1950, if the service was for more than 90 days;

(8) the Texas Combat Service Ribbon, which shall be
awarded to a service member of the Texas National Guard who served,
after September 11, 2001, in a hostile fire zone as designated by
the United States secretary of defense;

(9) the Texas Faithful Service Medal, which shall be
awarded to a member of the Texas military forces who has completed
five years of honorable service during which the service member has
shown fidelity to duty, efficient service, and great loyalty to
this state;

(10) the Texas Medal of Merit, which shall be awarded
to a member of the military forces of this state, another state, or

the United States who performs outstanding service or attains
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extraordinary achievement in behalf of the state or United States;

(11) the Texas State Guard Service Medal, which shall
be awarded to a service member who completes three consecutive
years of honorable service in the Texas State Guard during which the
service member has shown fidelity to duty, efficient service, and
great loyalty to this state;

(12) the Texas Desert Shield/Desert Storm Campaign
Medal, which shall be awarded to a service member who was inducted
into federal service from the Texas National Guard after August 1,
1990, in support of Operation Desert Shield or Operation Desert
Storm, without regard to the place that the service member was
deployed while serving on active federal military duty;

(13) the Texas Iraqi Campaign Medal, which shall be
awarded to a service member who was inducted into federal service
from the Texas National Guard, without regard to the place that the
service member was deployed while serving on active federal
military duty, after:

(A) March 19, 2003, in support of Operation Iraqgi
Freedom; or

(B) August 31, 2010, in support of Operation New
Dawn;

(14) the Texas Afghanistan Campaign Medal, which shall
be awarded to a service member who was inducted into federal service
from the Texas National Guard after October 6, 2001, in support of
Operation Enduring Freedom, without regard t