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H.B. No. 1545

AN ACT
relating to the continuation and functions of the Texas Alcoholic
Beverage Commission, including the consolidation, repeal, and
creation of certain licenses and permits; changing fees.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. The legislature finds that:

(1) the state is authorized under the Twenty-first
Amendment to the United States Constitution to promote the public's
interest in the fair, efficient, and competitive marketing of beer,
ale, and malt liquor in this state;

(2) the United States Supreme Court in Granholm v.
Heald, 544 U.S. 460 (2005), has recognized that the three-tier
system of regulating the alcoholic Dbeverage industry 1is
unquestionably legitimate;

(3) 1in Granholm, the United States Supreme Court
further recognized that while the states are entitled to regulate
the production and sales of liquor within their borders, the right
is nonetheless subject to the provisions of the Constitution of the
United States, including the Interstate Commerce Clause, and laws
regulating the alcoholic beverage industry may not discriminate
against out-of-state participants or give undue deference to local
participants and may not ignore other provisions of the
Constitution, including the Supremacy Clause, Commerce Clause, and

the Privileges and Immunities Clause with its nondiscriminatory
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H.B. No. 1545
principles;

(4) the state is authorized to promote, market, and
educate consumers about the emerging small brewing industry;

(5) it 1is in the state's 1interest to encourage
entrepreneurial and small business development opportunities in
the state that will lead to new capital investment in the state,
create new Jjobs in the state, and expand the state and local tax
base; and

(6) it is the public policy of the state to exercise
the police power of the state to protect the welfare, health, peace,
temperance, and safety of the people of Texas.

SECTION 2. Sections 1.04(5), (7), (13), (14), (15), (17),
(18), and (27), Alcoholic Beverage Code, are amended to read as
follows:

(5) "Liguor" means any alcoholic beverage, other than

a malt beverage, containing alcohol in excess of five [four]

percent by volume [weight], unless otherwise indicated. Proof that
an alcoholic beverage is alcohol, spirits of wine, whiskey, liquor,

wine, brandy, gin, rum, [ater—malt—Iligue¥r,] tequila, mescal,

habanero, or barreteago, is prima facie evidence that it is liquor.
(7) "Wine and vinous liquor" means the product

obtained from the alcoholic fermentation of juice of sound ripe

grapes, fruits, berries, or honey, and includes wine coolers and

saké.

(13) "Mixed beverage" means one or more servings of a
beverage composed in whole or part of an alcoholic beverage in a

sealed or unsealed container of any legal size for consumption on
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H.B. No. 1545
the premises where served or sold by the holder of a mixed beverage

permit, the holder of certain nonprofit entity temporary event

permits [a—dailytemporary mixed beverage permit,—the holder of o

yal
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pexrmit], the holder of a private club registration permit, or the
holder of certain retailer late hours certificates [aprivateeclub
late hours permit].

(14) "Barrel" means, as a standard of measure, a

quantity of malt beverages [beex] equal to 31 standard gallons.

(15) "Malt beverage" [“Beexr"] means a fermented [malt]

beverage of any name or description containing one-half of one

percent or more of alcohol by volume, brewed or produced from malt,

in whole or in part, or from any malt substitute [andnet more than
Forrpeyreon—of aoonal ey asedahb ] .
(17) "Brewer [Menufaecturer]" means a person engaged in

the [menuvfaeture or] brewing of malt beverages [beexr], whether

located inside or outside the state.

(18) "Original package," as applied to malt beverages

[beexr], means a container holding malt beverages [beex] in bulk, or

any box, crate, carton, or other device used in packing malt
beverages [beer] that is contained in bottles or other containers.
(27) "Contract brewing arrangement" means an
arrangement in which two breweries, each of which has a separate
facility, contract for one brewery to brew [manufaeture] malt
beverages on behalf of the other brewery due to the limited capacity
or other reasonable business necessity of one party to the

arrangement.
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H.B. No. 1545
SECTION 3. Effective December 31, 2020, Section 1.04(9),

Alcoholic Beverage Code, is amended to read as follows:

(9) "Applicant" means a person who submits or files an
original or renewal application with the [eounty—Fudge]
commission[+—e¥x—eadminist¥rateor] for a license or permit.

SECTION 4. Chapter 1, Alcoholic Beverage Code, 1is amended
by adding Sections 1.08 and 1.09 to read as follows:

Sec. 1.08. PREVENTION OF HUMAN TRAFFICKING. It is the

intent of the legislature to prevent human trafficking at all

permitted and licensed premises, and all provisions of this code

shall be liberally construed to carry out this intent, and it shall

be a duty and priority of the commission to adhere to a =zero

tolerance policy of preventing human trafficking and related

practices.

Sec. 1.09. REFERENCES TO CERTAIN TERMS. A reference in this

code to:

(1) "Ale," "beer," or "malt liquor" means a malt
beverage.

(2) "Brewer's permit" or '"manufacturer's license"

means a brewer's license.

(3) "Nonresident brewer's permit" or "nonresident

manufacturer's license" means a nonresident brewer's license.

(4) "Wine and beer retailer's off-premise permit"

means a wine and malt beverage retailer's off-premise permit.

(5) "Wine and beer retailer's permit" means a wine and

malt beverage retailer's permit.

SECTION 5. Effective September 1, 2019, Section 5.01(b),
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H.B. No. 1545
Alcoholic Beverage Code, is amended to read as follows:

(b) The Texas Alcoholic Beverage Commission is subject to
Chapter 325, Government Code (Texas Sunset Act). Unless continued
in existence as provided by that chapter, the commission is
abolished and Subchapter A, Chapter 5, expires September 1, 2031
[2630].

SECTION 6. Effective September 1, 2019, Section 5.02(a),
Alcoholic Beverage Code, is amended to read as follows:

(a) The commission is composed of five [+h¥ee] members, who
are appointed by the governor with the advice and consent of the
senate.

SECTION 7. Effective September 1, 2019, Section 5.022,
Alcoholic Beverage Code, is amended by amending Subsection (b) and
adding Subsection (d) to read as follows:

(b) The training program must provide the person with
information regarding:

(1) the law governing [+egistation—that——ecreated—thel

commission operations;

(2) [2md] the [eemmissien's] programs, functions,

rules, and budget of the commission;

(3) the scope of and limitations on the rulemaking

authority of the commission;

(4) [42)>] the results of the most recent formal audit
of the commission;
(5) [433] the requirements of:

(A) laws relating to open meetings, public

information, administrative procedure, and disclosing conflicts of
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H.B. No. 1545
interest; and

(B) other laws applicable to members of a state

policymaking body in performing their duties; and

(6) [44>] any applicable ethics policies adopted by

the commission or the Texas Ethics Commission.

(d) The administrator of the commission shall create a

training manual that includes the information required by

Subsection (b). The administrator shall distribute a copy of the

training manual annually to each member of the commission. Each

member of the commission shall sign and submit to the administrator

a statement acknowledging that the member received and has reviewed

the training manual.

SECTION 8. Effective September 1, 2019, Section 5.03,
Alcoholic Beverage Code, is amended to read as follows:

Sec. 5.03. TERMS OF OFFICE. The members of the commission
hold office for staggered terms of six years, with the term of one

or two members [member] expiring every two years. Each member holds

office until the member's [his] successor is appointed and has

qualified. The governor may appoint a [A] member to serve

consecutive terms [maybe—appointed——to-succeedhimself].
SECTION 9. Effective September 1, 2019, Section 5.05,

Alcoholic Beverage Code, is amended by amending Subsections (a),
(a=1), and (a-2) and adding Subsection (a-3) to read as follows:

(a) A [Ne] person may not be appointed to or serve on the
commission, or hold an office under the commission, or be employed

by the commission, if the person is employed by or [whe+

[+33] has a [amy] financial interest [connectionwitha
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person-engaged] in an alcoholic beverage business. For purposes of

this subsection, a person has a financial interest [+

[{29—holds—stecks—oerbonds] in an alcoholic beverage

business if:

(1) the person owns or controls, directly or

indirectly, an ownership [+—e¥

[{39)—hasapeecuniary] interest of:
(A) at least five percent 1in a single [ar]

alcoholic beverage business, including the right to share in

profits, proceeds, or capital gains; or

(B) at least five percent cumulative interest,

including the right to share in profits, proceeds, or capital

gains, in multiple alcoholic beverage businesses; or

(2) the person's spouse or child has an ownership

interest described by Subdivision (1).

(a-1) A financial interest prohibited by Subsection (a)

does not include an ownership interest under a retirement plan, a

blind trust, or insurance coverage, or an ownership interest of

less than five percent in a corporation.

(a=2) Notwithstanding any other law, a child of a commission
employee may be employed by the holder of a license or permit issued
under this code.

(a-3) [42=2>] The commission shall establish an agency

policy requiring employees to disclose information regarding their
children's employment by a holder of a license or permit issued
under this code.

SECTION 10. Effective September 1, 2019, Subchapter A,
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H.B. No. 1545
Chapter 5, Alcoholic Beverage Code, 1is amended by adding Section
5.21 to read as follows:

Sec. 5.21. ADVISORY COMMITTEES. (a) The commission, by

rule, may establish advisory committees it considers necessary to

accomplish the purposes of this code.

(b) Chapter 2110, Government Code, applies to an advisory

committee created by the commission.

SECTION 11. Effective September 1, 2019, the heading to
Section 5.361, Alcoholic Beverage Code, 1is amended to read as
follows:

Sec. 5.361. ENFORCEMENT; INSPECTIONS.

SECTION 12. Effective September 1, 2019, Section 5.361,
Alcoholic Beverage Code, is amended by adding Subsections (a-1) and
(a=2) to read as follows:

(a=1) As part of the commission's enforcement activities

under this section, the commission by rule shall develop a plan for

inspecting permittees and licensees using a risk-based approach

that prioritizes public safety. The inspection plan may provide

for a virtual inspection of the permittee or licensee that may

include a review of the permittee's or licensee's records or it may

also require a physical inspection of the permittee's or licensee's

premises.

(a=2) The inspection plan must:

(1) establish a timeline for the inspection of each

permittee and licensee that ensures that high-risk permittees and

licensees are prioritized; and

(2) reqguire the commission to physically inspect the
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H.B. No. 1545

premises of each permittee and licensee within a reasonable time as

set by rule.

SECTION 13. Effective September 1, 2019, Subchapter B,
Chapter 5, Alcoholic Beverage Code, is amended by adding Sections
5.363 and 5.364 to read as follows:

Sec. 5.363. DISCIPLINARY AUTHORITY OF ADMINISTRATOR AND

COMMISSION. (a) The commission by rule may delegate to the

administrator the authority to take disciplinary and enforcement

actions against a person subject to the commission's regqulation

under this code, including the authority to enter into an agreed

settlement of a disciplinary action. In the rules adopted under

this subsection, the commission shall specify a threshold for the

types of disciplinary and enforcement actions that are delegated to

the administrator.

(b) The commission shall make the final decision in any

disciplinary action 1in a contested case that has had an

administrative hearing.

Sec. 5.364. RECEIPT AND USE OF MARKET DATA. (a) The

commission may receive market data that is voluntarily provided by

a licensee or permittee under this code.

(b) The commission may only use the market data received

under Subsection (a) for the commission's law enforcement purposes.

The commission may not use the data to create a database of

information containing individually identifying information.

SECTION 14. Section 5.40, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 5.40. REGULATION OF MALT BEVERAGE [BEER] CONTAINER
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H.B. No. 1545
DEPOSITS. If the commission finds it necessary to effectuate the
purposes of this code, it may adopt rules to provide a schedule of

deposits required to be obtained on malt beverage [beexr] containers

delivered by a licensee.
SECTION 15. Effective December 31, 2020, Section 5.43,
Alcoholic Beverage Code, is amended to read as follows:

Sec. 5.43. WHO MAY HOLD HEARING; RULES OF EVIDENCE. (a)

Except [as—provided—bySubsection—+{b)] for a hearing [held—under
Seection 6132 of this codea hearing] on the adoption of commission

rules[+] or a hearing on an employment matter, the commission
designates the State Office of Administrative Hearings to conduct
and make a record of any hearing authorized by this code. If the
commission or administrator declares a hearing to be an emergency,
the State Office of Administrative Hearings shall assign an
administrative law Jjudge or may contract with a qualified
individual within five days and set a hearing as soon as possible.

(b) The commission [ex—administrater] may render a decision
on the basis of the record or the proposal for decision if one is
required under the administrative procedure law, Chapter 2001,
Government Code, as if the [administrater or entire] commission had
conducted the hearing. The commission may prescribe its rules of
procedure for cases not heard by the State Office of Administrative
Hearings.

SECTION 16. Section 5.50, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 5.50. ESTABLISHMENT OF CERTAIN FEES. (a) The

commission by rule may establish reasonable fees for tasks and

10
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services performed by the commission in carrying out the provisions

of this code, including fees for [dineidental—+te] the issuance of

certificates, licenses, and permits under Title 3 [ef+this—<cede].

(b) The commission may not increase or decrease a fee set by
this code, but if a statute is enacted creating a certificate,
permit, or license and there is no fee established, the commission
by rule may set a fee. The commission by rule shall assess a fee
[sexeharges] on all applicants for an original or renewal

certificate, permit, or license issued by the commission [4n

addition—to—any—Ffee—set—by—+this—code] and collect the fee
[suxrechaxrges] at the time of application.
(b-1) The commission shall develop a process for setting

fees that ensures the amount of the fees for an original or renewal

certificate, permit, or license is sufficient to cover the costs

incurred by the commission in administering this code. The process

must:

(1) allow the commission to:

(A) consider relevant information including the

type of business being regulated and the level of regulatory

activities associated with each certificate, permit, or license;

and

(B) set different fees for the same original or

renewal certificate, permit, or license if the commission

determines the level of regulatory activities associated with a

certificate, permit, or license varies; and

(2) ensure that [Ia—assessing—a—surecharge,] the

commission does [ma¢] not overly penalize any segment of the

11
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alcoholic beverage industry or impose an undue hardship on small
businesses.

(b-2) The commission shall periodically review the amount

of each fee collected under this code and adjust the amount of each

fee to ensure that the commission's regulatory costs are fairly

allocated among all certificate, permit, and license holders.

(c) The commission shall post on the commission's Internet

website the maximum amount of the fee for each permit and license

that a local governmental entity may levy and collect wunder

[Tv\on“:nv ac +hasz yoalag+a +~ +ho laoszszaineag and ~~llact 1A ~F =Y local
T Ottt — ey —ft STt S Ty T otS oLt ct=xT0O*tt OTr—c—T o=
fee;] Sections 11.38 and 61.36 [ef—+thiscodedonotappltyto—Ffees

(d) Revenues [and—surcharges] from fees collected by the
commission under this section shall be deposited in the general
revenue fund.

SECTION 17. Section 5.51, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 5.51. BOOKKEEPING RECORDS. A permittee who holds a

permit issued under Chapter [Ehapters] 28, 30, or 32 [threough 33—-of
this—eceode] may elect to keep all records required under this code on

a machine bookkeeping system. A permittee who desires to use such a
system must submit a written application for commission approval of
the system before implementing the system. The commission may
authorize a permittee to centralize the permittee's records.

SECTION 18. Effective September 1, 2019, Section 5.56(b),
Alcoholic Beverage Code, is amended to read as follows:

(b) The commission in accordance with this subsection may

12
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recover the amount transferred under Subsection (a) by imposing a

surcharge on licenses and permits[+—ethex—+thananagentlspermit—or
an—agentls—beer—licenses,] issued or renewed by the commission each

fiscal year. The surcharge shall be an amount equal to the amount
transferred under Subsection (a) divided by the number of licenses
and permits the commission anticipates issuing during that year,
rounded down to the next lowest whole dollar.

SECTION 19. Section 5.57(c), Alcoholic Beverage Code, 1is
amended to read as follows:

(c) The commission shall make a reasonable attempt to meet
with alcoholic beverage industry representatives from:

(1) the manufacturing, distribution, and retail tiers

of the industry; and

(2) the 1liquor, malt beverage [beex], and wine

segments of the industry.

SECTION 20. Effective September 1, 2019, Subchapter B,
Chapter 5, Alcoholic Beverage Code, is amended by adding Section
5.581 to read as follows:

Sec. 5.581. DISCLOSURE OF PERSONNEL RECORDS OF COMMISSIONED

PEACE OFFICERS. (a) In this section, "personnel record" includes

any letter, memorandum, or document maintained by the commission

that relates to a commissioned peace officer of the commission,

including background investigations, employment applications,

employment contracts, service and training records, requests for

off-duty employment, birth records, reference letters, letters of

recommendation, performance evaluations and counseling records,

results of physical tests, polygraph questionnaires and results,

13
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proficiency tests, the results of health examinations and other

medical records, workers' compensation files, the results of

psychological examinations, leave requests, requests for transfers

of shift or duty assignments, commendations, promotional

processes, demotions, complaints and investigations,

employment-related grievances, and school transcripts.

(b) Except as provided by Subsection (c), the personnel

records of a commissioned peace officer of the commission may not be

disclosed under Chapter 552, Government Code, or otherwise made

available to the public while there 1is a pending internal

investigation for alleged employee misconduct.

(c) The commission may release any personnel record of a

commissioned peace officer:

(1) pursuant to a subpoena or court order, including a

discovery order;

(2) for use by the commission in an administrative

hearing; or

(3) with the written authorization of the officer who

is the subject of the record, as long as release of the information

does not interfere with the investigation of alleged misconduct by

the commissioned peace officer.

(d) A release of information under Subsection (c) does not

waive the right to assert in the future that the information is

excepted from required disclosure under this section or other law.

SECTION 21. Sections 6.03(g) and (k), Alcoholic Beverage
Code, are amended to read as follows:

(g) To accommodate the interests of the consuming public,

14
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the expansion of popular nationwide businesses, and the increasing
state interest in tourism, and at the same time to guard against the
threats of organized crime, unfair competition, and decreased
opportunities for small businesses, the legislature finds that
there is no longer need for the three-year residency requirements
with regard to those segments of the industry that sell alcoholic
beverages to the ultimate consumer only. The legislature finds
that it is desirable to retain a one-year residency requirement for
businesses that sell to the consumer packaged liquor and fortified
wine capable of being used to supply legal or illegal bars and
clubs. The legislature also finds it reasonable, desirable, and in
the best interests of the state to provide a one-year residency
requirement for businesses engaged in the wholesale distribution of
[beexr+] malt beverages [}igwoe¥+] or wine or in the manufacture and
distribution of distilled spirits and fortified wines at both the
wholesale and the retail levels where those beverages, in unopened
containers, are sold to mixed beverage permittees and private club
registration permittees as well as to the general public. Adequate
protection is deemed to be provided by controlling those sources of
supply for distilled spirits and fortified wines.

(k) A requirement under this code that 51 percent or more of
the stock of a corporation be owned by a person or persons who were
citizens of this state for a one-year period preceding the date of
the filing of an application for a license or permit does not apply
to a corporation organized under the laws of this state that applies

for a license or permit under Chapters 25, 26, 28, 30, 32, 48, 50,

69, 71, and [25=34- 7 =51 =

15
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Chapter] 74 [ef+this—eode] if:

(1) all of the officers and a majority of directors of
the applicant corporation have resided within the state for a
one-year period preceding the date of the application and each
officer or director possesses the qualifications required of other
applicants for permits and licenses;

(2) the applicant corporation and the applicant's
shareholders have no direct or indirect ownership or other
prohibited relationship with others engaged in the alcoholic

beverage industry at different levels as provided by Chapter 102

[ef—+this—<code] and other provisions of this code;

(3) the applicant corporation is not precluded by law,
rule, charter, or corporate bylaw from disclosing the applicant's
shareholders to the commission; and

(4) the applicant corporation maintains its books and
records relating to its alcoholic beverage operations in the state
at its registered office or at a location in the state approved in
writing by the commission.

SECTION 22. Effective December 31, 2020, Section 11.015,
Alcoholic Beverage Code, is amended to read as follows:

Sec. 11.015. HEARING LOCATION. Notwithstanding any other

provision of this code, [execept—for o hearing reguired +to be
conducted—by—a—<county—Fudge,] a hearing related to the issuance,
renewal, cancellation, or suspension of a permit wunder this
subtitle may be conducted:

(1) in the county in which the premises is located;

(2) at the nearest permanent hearing office of the

16
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State Office of Administrative Hearings; or
(3) at any location agreed to by the parties.
SECTION 23. Sections 11.09(a) and (b), Alcoholic Beverage
Code, are amended to read as follows:
(a) A permit issued under this code expires on the second
anniversary of the date it 1is issued, except as provided by

Subsections (d) and (e) or another provision of this code.

(b) A secondary permit which requires the holder of the

permit to first obtain another permit, including a retailer late

hours certificate [permitoxrtemporaxrypermit], expires on the same

date the basic or primary permit expires. The commission may not

prorate or refund any part of the fee for the secondary permit if
the application of this section results in the expiration of the
permit in less than two years.

SECTION 24. Section 11.13(a), Alcoholic Beverage Code, 1is
amended to read as follows:

(a) This section applies only to a license or permit held in
connection with an establishment located in a county with a
population of 1.4 million or more for which a license or permit has
been issued under Chapter 25 or 69 for the on-premises consumption

of malt beverages [beer] exclusively or malt beverages [beex] and

wine exclusively, other than a license or permit for an
establishment holding a food and beverage certificate whose primary

business being operated on the premises is food service.

17
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SECTION 25. Effective September 1, 2019, Section 11.31,
Alcoholic Beverage Code, is amended to read as follows:

Sec. 11.31. APPLICATION FOR PERMIT. All permits shall be

applied for and obtained from the commission. [Fhis—section—does

not na aond haooy yatral1lory!'a avrm
To+t Tt oo + + oot T Itt

n
I~

SECTION 26. Section 11.321(b), Alcoholic Beverage Code, is
amended to read as follows:

(b) In addition to any other applicable civil or criminal
penalty, the commission may impose an administrative penalty not to
exceed $4,000 on a licensee or permittee who makes a false or
misleading statement in an original or renewal application, either
in the formal application itself or in any written instrument
relating to the application submitted to the commission or its
officers or employees, in connection with an establishment that is
licensed or permitted under Chapter 25 or 69 for the on-premises

consumption of malt beverages [beexr] exclusively or malt beverages

[beexr] and wine exclusively, other than an establishment holding a
food and beverage certificate whose primary business being operated
on the premises is food service.

SECTION 27. Section 11.34, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 11.34. CONSOLIDATED APPLICATION. (a) An applicant
for a wholesaler's, class B wholesaler's, distiller's and
rectifier's, [bxewexr's,] or winery permit may consolidate in a

single application the [kis] application for that permit and an

18
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[Ris] application for [+
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[+45-] any other permit the applicant [he] is qualified

to receive.

(b) An applicant who files a consolidated application must

pay the fee required by commission rule [p¥resecribed—in—this—code]

for each permit included in the application.

SECTION 28. Effective September 1, 2019, Sections 11.37(a),
(b), and (d), Alcoholic Beverage Code, are amended to read as
follows:

(a) Not later than the 30th day after the date a prospective

applicant for a permit issued by the commission requests

certification, the [The] county clerk of the county in which the

request [an—applicationforapermit] is made shall certify whether
the location or address given in the request [appticatien] 1is in a

wet area and whether the sale of alcoholic beverages for which the
permit 1is sought 1is prohibited by any wvalid order of the
commissioners court.

(b) Not later than the 30th day after the date a prospective

applicant for a permit issued by the commission requests

certification, the [Fhe] city secretary or clerk of the city in

which the request [an—appltication for a permit] is made shall
certify whether the location or address given in the request

[apptication] is in a wet area and whether the sale of alcoholic

beverages for which the permit is sought is prohibited by charter or

19
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ordinance.

(d) Notwithstanding any other provision of this code, if the
county clerk, city secretary, or city clerk certifies that the
location or address given in the request [appEieatiorn] is not in a
wet area or refuses to issue the certification required by this

section, the prospective applicant is entitled to a hearing before

the county Jjudge to contest the certification or refusal to

certify. The prospective applicant must submit a written request

to the county judge for a hearing under this subsection. The
county Jjudge shall conduct a hearing required by this subsection
not later than the 30th day after the date the county judge receives
the written request.

SECTION 29. Sections 11.38(a) and (d), Alcoholic Beverage
Code, are amended to read as follows:

(a) The governing body of a city or town may levy and collect

a fee [pottoexceed one=-half the state fee] for each permit issued
for premises located within the city or town. The commissioners

court of a county may levy and collect a fee [egual—to—one=halfof

the—statefee] for each permit issued for premises located within

the county. The fees authorized by this subsection may not exceed

one—-half the statutory fee provided in this code as of August 31,

2021, for the permit issued. Those authorities may not levy or

collect any other fee or tax from the permittee except general ad
valorem taxes, the hotel occupancy tax levied under Chapter 351,
Tax Code, and the local sales and use tax levied under Chapter 321,
Tax Code.

(d) The following are exempt from the fee authorized in this

20


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=11.38&Date=5/31/2019
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=TX&Value=351&Date=5/31/2019
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=TX&Value=321&Date=5/31/2019

10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

H.B. No. 1545

section:

transportation [f¥ain—beverage, —passenger —bus —beverage,
industrial], carrier [eaxxrierls—private—earriexr's], private club
registration, and local cartage[;—steoxrage;—and—temporary wine and
beexrxetailexr's] permits;

[(')\ ENERE KL RZWAN and bhaoaox raot loy ' NAvm- 4+ 1Tociind for =Y
=7 oWt oo T T = TC T o P o Tt oo ot O—1 O ct

7 7 +] and
(2) [43*+] a mixed Dbeverage permit during the
three-year period following the issuance of the permit.
SECTION 30. Effective December 31, 2020, Section 11.38(e),
Alcoholic Beverage Code, is amended to read as follows:

(e) The commission or administrator may cancel or the

commission may deny a permit for the retail sale or service of

alcoholic beverages, including a permit held by the holder of a food
and beverage certificate, if it finds that the permit holder or
applicant has not paid delinquent ad valorem taxes due on that
permitted premises or due from a business operated on that premises
to any taxing authority in the county of the premises. For purposes
of this subsection, a permit holder or applicant is presumed
delinquent in the payment of taxes due if the permit holder or
applicant:

(1) is placed on a delinquent tax roll prepared under
Section 33.03, Tax Code;

(2) has received a notice of delinquency under Section
33.04, Tax Code; and

(3) has not made a payment required under Section

21
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42 .08, Tax Code.

SECTION 31. Sections 11.39(a) and (d), Alcoholic Beverage
Code, are amended to read as follows:

(a) Every applicant for a [bxewexrls,] distiller's and
rectifier's, mixed beverage, private club registration, winery,
wholesaler's, class B wholesaler's, [wine—bottlexr's,] or package
store permit shall give notice of the application by publication at

the applicant's [his] own expense in two consecutive issues of a

newspaper of general circulation published in the city or town in

which the applicant's [his] place of business is located. If no

newspaper 1is published in the city or town, the notice shall be
published in a newspaper of general circulation published in the
county where the applicant's business is located. If no newspaper
is published in the county, the notice shall be published in a
qualified newspaper published in the closest neighboring county and
circulated in the county of the applicant's residence.

(d) This section does not apply to:

(1) an applicant for a nonprofit entity [dadty]

temporary event [mixedbeverage] permit; or

(2) commission authorization required to sell

alcoholic beverages under Section 28.19 [ex—a—<ecatexrerlspermit].
SECTION 32. Section 11.391(c), Alcoholic Beverage Code, is

amended to read as follows:
(c) This section does not apply to an applicant for a permit
issued under Chapter 16, 19, 20, [23+] 22, 23, or 24[+ex52].
SECTION 33. Section 11.392(a), Alcoholic Beverage Code, is

amended to read as follows:

22
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(a) The commission shall give notice of an application for a
permit or renewal of a permit issued wunder Chapter 32, an

application for a permit issued under Section 30.09, or an

application for a certificate or renewal of a certificate issued to

the holder of a private club registration permit under Chapter 29

[ex33] to:

(1) the state senator and the state representative who
represent the district in which the premises are located;

(2) the municipal governing body, if the premises are
located in an incorporated area, and the commissioners court of the
county in which the premises are located; and

(3) the chief of police of the municipality, if the
premises are located in an incorporated area, and the sheriff of the
county in which the premises are located.

SECTION 34. (a) Effective December 31, 2020, Subchapter B,
Chapter 11, Alcoholic Beverage Code, is amended by amending Section
11.43 and adding Sections 11.431 and 11.432 to read as follows:

Sec. 11.43. APPLICATION REVIEW PROCESS [BESCRETION-TO- GRANT

OR RERUSE PERMIT] ., (a) The commission has [andadministrateor have]

discretionary authority [+e—gxant—ex

i

efuse] to issue an original

or renewal permit or deny an application for an original or renewal

permit under the provisions of this subchapter or any other
applicable provision of this code.

(b) On receipt of an application for a permit under this

code, the administrator shall evaluate the application. If a

protest against the application has been filed, the administrator

shall first evaluate the protest.

23
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(c) If the administrator determines that no reasonable

grounds exist for the protest, or if no protest has been filed, the

administrator shall evaluate the permit application.

(d) If after evaluating the permit application under

Subsection (c¢) the administrator finds that all facts stated in the

application are true and no legal ground to deny the application

exists, the administrator shall issue a permit if the commission

has delegated authority to issue permits to the administrator. If

the commission has not delegated authority to issue permits to the

administrator, the administrator shall recommend to the commission

that the application be approved and the commission may issue the

permit. If the commission does not issue the permit, the

administrator shall refer the application for a hearing as provided

by Subsection (h).

(e) If after the evaluation of a permit application the

administrator finds a legal ground to deny the permit application,

the administrator shall recommend to the commission that the

application be denied. If the administrator recommends denial of

the application, the applicant may request a hearing as provided by

Subsection (h).

(f) If the administrator finds that reasonable grounds

exist for the protest, the administrator shall evaluate the

application in light of the protest. If, but for the protest, the

administrator would approve the application, the administrator

shall refer the protested application for a hearing. 1In a hearing

on a protested application, the State Office of Administrative

Hearings may request any information from the commission the office

24
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determines relevant.

(g) If after evaluating the application with the protest the

administrator finds a legal ground to deny the permit application,

the administrator shall recommend to the commission that the

application be denied. If the administrator recommends denial of

the application, the applicant may request a hearing as provided by

Subsection (h).

(h) A hearing under this section shall be conducted by the

State Office of Administrative Hearings in a location authorized by

Section 11.015. Chapter 2001, Government Code, applies to a

hearing under this section. After a hearing the administrative law

judge shall make findings of fact and conclusions of law and

promptly issue to the commission a proposal for a decision on the

application. Based on the findings of fact, conclusions of law, and

proposal for a decision, the commission shall issue a final

decision denying the application or issuing the permit.

(i) If the commission denies a permit application, the

applicant may, after exhausting all administrative remedies,

appeal the commission's decision to a Travis County district court.

(j) The commission shall adopt rules to implement the

application review and protest process including reasonable

timelines, identifying the roles and responsibilities of all

parties involved in the process and identifying potential avenues

for mediation or informal dispute resolution.

Sec. 11.431. PROTEST BY MEMBER OF THE PUBLIC. (a) A member

of the public may protest an application for:

(1) [Netwithstandinganyother provisienofthis—code

25
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and beer retailer's permit [—ex—xetail-de

)

if a sexually oriented business is to be operated on the premises to
be covered by the permit;
(2) [exr—Tiecense

[{e)—Ahearing——shall-behelden] any renewal [application]

of a mixed beverage permit, private club registration permit, or

wine and beer retailer's permit[+—ex—¥xetail dealexr's—on—premise

diecense] if a sexually oriented business is to be operated on the

premises to be covered by the permit [ex—decense] and a petition is
presented to the commission requesting a hearing which is signed by
50 percent of the residents who reside within 300 feet of any
property line of the affected premises;

(3) a private club registration permit or a permit

authorizing the retail sale of alcoholic beverages for on-premises

consumption if the person resides within 300 feet of any property

line of the premises for which the permit is sought; and

(4) a mixed beverage permit or a wine and beer

retailer's permit in a municipality with a population of 1,500,000

oY more if:

(A) any point of the property line of the premise

is less than 300 feet from the nearest point on a property line of a

residence, church, school, hospital, day-care facility, or social

service facility, as measured in a straight line; and

26
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(B) 75 percent or more of the permittee's actual
p p

or anticipated gross revenue 1is from the sale of alcoholic

beverages.

(b) In addition to the situations described by Subsection

(a), the commission by rule may authorize a member of the public to

protest other permit applications the commission considers

appropriate.
(c) [4e9] A protest made under this section [reguest—for—a
hearing made wuvnder Subsection {b)—or {c)—of this section] must

include an allegation of grounds on which the original or renewal

application, as applicable, should be denied.

Sec. 11.432. PROTEST BY GOVERNMENT OFFICIAL. (a) The

following persons may protest an application for an alcoholic

beverage permit:

(1) a state senator, state representative, county

commissioner, or city council member who represents the area in

which the premises sought to be permitted are located;

(2) the commissioners court of the county in which the

premises sought to be permitted are located;

(3) the county judge of the county in which the

premises sought to be permitted are located;

(4) the sheriff or county or district attorney of the

county in which the premises sought to be permitted are located;

(5) the mayor of the city or town in which the premises

sought to be permitted are located; and

(6) the chief of police, <city marshal, or city

attorney of the city or town in which the premises sought to be

27
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permitted are located.

(b) The commission may give due consideration to the

recommendations of a person listed under Subsection (a) when

evaluating an application for a permit under this code.

(b) Effective September 1, 2021, Subchapter B, Chapter 11,
Alcoholic Beverage Code, 1is amended by amending Section 11.43 and
adding Section 11.431 to read as follows:

Sec. 11.43. APPLICATION REVIEW PROCESS [BESCRETION-TO-GRANT

OR REEUSE PERMIT]. (a) The commission has [andadministrator have]

discretionary authority [te—g¥xant oxr refuyse] to i1ssue an original
J

or renewal permit or deny an application for an original or renewal

permit under the provisions of this subchapter or any other
applicable provision of this code.

(b) On receipt of an application for a permit under this

code, the administrator shall evaluate the application. If a

protest against the application has been filed, the administrator

shall first evaluate the protest.

(c) If the administrator determines that no reasonable

grounds exist for the protest, or if no protest has been filed, the

administrator shall evaluate the permit application.

(d) If after evaluating the permit application under

Subsection (c) the administrator finds that all facts stated in the

application are true and no legal ground to deny the application

exists, the administrator shall issue a permit if the commission

has delegated authority to issue permits to the administrator. TIf

the commission has not delegated authority to issue permits to the

administrator, the administrator shall recommend to the commission

28
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that the application be approved and the commission may issue the

permit. If the commission does not issue the permit, the

administrator shall refer the application for a hearing as provided

by Subsection (h).

(e) If after the evaluation of a permit application the

administrator finds a legal ground to deny the permit application,

the administrator shall recommend to the commission that the

application be denied. If the administrator recommends denial of

the application, the applicant may request a hearing as provided by

Subsection (h).

(f) If the administrator finds that reasonable grounds

exist for the protest, the administrator shall evaluate the

application in light of the protest. If, but for the protest, the

administrator would approve the application, the administrator

shall refer the protested application for a hearing. In a hearing

on a protested application, the State Office of Administrative

Hearings may request any information from the commission the office

determines relevant.

(g) If after evaluating the application with the protest the

administrator finds a legal ground to deny the permit application,

the administrator shall recommend to the commission that the

application be denied. If the administrator recommends denial of

the application, the applicant may request a hearing as provided by

Subsection (h).

(h) A hearing under this section shall be conducted by the

State Office of Administrative Hearings in a location authorized by

Section 11.015. Chapter 2001, Government Code, applies to a
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hearing under this section. After a hearing the administrative law

judge shall make findings of fact and conclusions of law and

promptly issue to the commission a proposal for a decision on the

application. Based on the findings of fact, conclusions of law, and

proposal for a decision, the commission shall issue a final

decision denying the application or issuing the permit.

(i) If the commission denies a permit application, the

applicant may, after exhausting all administrative remedies,

appeal the commission's decision to a Travis County district court.

(j) The commission shall adopt rules to implement the

application review and protest process including reasonable

timelines, identifying the roles and responsibilities of all

parties involved in the process and identifying potential avenues

for mediation or informal dispute resolution.

Sec. 11.431. PROTEST BY MEMBER OF THE PUBLIC. (a) A member

of the public may protest an application for:

hold—a hearing before granting or refusing teo—3issuye] an original

mixed beverage permit, private club registration permit, or wine

and malt beverage [beex] retailer's permit[+—er—retaildeater's

on
T

r—premise—license] 1f a sexually oriented business 1is to be

operated on the premises to be covered by the permit;
(2) [exrTtiecense

[{e)—A hearing shall be held on] any renewal [application]

of a mixed beverage permit, private club registration permit, or
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wine and malt beverage [beer] retailer's permit[+—oxr—xetail

dealer's—on—premise—ticense]| if a sexually oriented business is to
be operated on the premises to be covered by the permit [exrticense]

and a petition is presented to the commission requesting a hearing
which is signed by 50 percent of the residents who reside within 300
feet of any property line of the affected premises;

(3) a private club registration permit or a permit

authorizing the retail sale of alcoholic beverages for on-premises

consumption if the person resides within 300 feet of any property

line of the premises for which the permit is sought; and

(4) a mixed beverage permit or a wine and malt beverage

retailer's permit in a municipality with a population of 1,500,000

or more if:

(A) any point of the property line of the premise

is less than 300 feet from the nearest point on a property line of a

residence, church, school, hospital, day-care facility, or social

service facility, as measured in a straight line; and

(B) 75 percent or more of the permittee's actual
b b

or anticipated gross revenue 1is from the sale of alcoholic

beverages.

(b) In addition to the situations described by Subsection

(a), the commission by rule may authorize a member of the public to

protest other permit applications the commission considers

appropriate.

(c) [4e8>] A protest made under this section [reguestfeor—a
hearing made under Subsection (b} or (e} of this seetion] must

include an allegation of grounds on which the original or renewal
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application, as applicable, should be denied.
SECTION 35. Effective December 31, 2020, Section 11.44(b),
Alcoholic Beverage Code, is amended to read as follows:
(b) The commission [ex—administ¥rater] shall deny an
application [¥efuseto—issue] for [aperiodofthreevyears] a permit

or license for any location of [#e] an applicant who submitted a

prior application that expired or was voluntarily surrendered
before the hearing on the application was held on a protest
involving allegations of prostitution, a shooting, stabbing, or
other violent act, or an offense involving drugs or trafficking of

persons before the third anniversary of [—The three=year period

commences—on]| the date the prior application expired or was
voluntarily surrendered.

SECTION 36. (a) Effective September 1, 2019, Section
11.46(a), Alcoholic Beverage Code, is amended to read as follows:

(a) The commission or administrator may refuse to issue an
original or renewal permit with or without a hearing if it has
reasonable grounds to believe and finds that any of the following
circumstances exists:

(1) the applicant has been convicted in a court of
competent jurisdiction of the violation of any provision of this
code during the two years immediately preceding the filing of the
[Ris] application;

(2) five years have not elapsed since the termination,
by pardon or otherwise, of a sentence imposed on the applicant for
the conviction of a felony;

(3) within the six-month period immediately preceding
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the [hk+s] application the applicant violated or caused to be
violated a provision of this code or a rule or regulation of the
commission which involves moral turpitude, as distinguished from a
technical violation of this code or of the rule;

(4) the applicant failed to answer or falsely or
incorrectly answered a question 1in an original or renewal
application;

(5) the applicant is indebted to the state for any
taxes, fees, or payment of penalty imposed by this code or by rule
of the commission;

(6) the applicant is not of good moral character or the

applicant's [kis] reputation for being a peaceable, law-abiding

citizen in the community where the applicant [ke] resides is bad;

(7) the applicant is a minor;
(8) the place or manner in which the applicant may

conduct the applicant's [his] business warrants the denial

[¥efusat] of the application for a permit based on the general

welfare, health, peace, morals, and safety of the people and on the
public sense of decency;

(9) the applicant has developed an incapacity that

prevents or could prevent the applicant from conducting the

applicant's business with reasonable skill, competence, and safety

to the public [is—3n—thehabit—of usingalcoholic—beverages—teo

. ] ol 11e g . 1
(10) the applicant will sell liquor unlawfully in a

dry area or in a manner contrary to law or will knowingly permit an

agent, servant, or employee to do so;
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(11) the applicant is not a United States citizen or
has not been a citizen of Texas for a period of one year immediately

preceding the filing of the applicant's [his] application, unless

the applicant [ke] was issued a permit or renewal permit on or

before September 1, 1948, and has at some time been a United States
citizen;

(12) the applicant does not provide an adequate
building available at the address for which the permit is sought
before conducting any activity authorized by the permit;

(13) the applicant is residentially domiciled with a
person whose permit or license has been cancelled for cause within

the 12 months immediately preceding the date of the applicant's

[his] present application;
(14) the applicant has failed or refused to furnish a

true copy of the applicant's [his] application to the commission's

district office in the district in which the premises for which the
permit is sought are located; or
(15) during the six months immediately preceding the

filing of the application the premises for which the permit is
sought have been operated, used, or frequented for a purpose or in a
manner that is lewd, immoral, or offensive to public decency.

(b) Effective December 31, 2020, Section 11.46, Alcoholic
Beverage Code, is amended to read as follows:

Sec. 11.46. GENERAL GROUNDS FOR DENIAL [REEUSAL]. (a) The
commission [exr—administrater] may deny an application for [xefuse

fo—3issuye] an original or renewal permit [wither witheut ahearing]

if it has reasonable grounds to believe and finds that any of the
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following circumstances exists:

(1) the applicant has been convicted in a court of
competent jurisdiction of the violation of any provision of this
code during the two years immediately preceding the filing of the
[his] application;

(2) five years have not elapsed since the termination,
by pardon or otherwise, of a sentence imposed on the applicant for
the conviction of a felony;

(3) within the six-month period immediately preceding
the [k+s] application the applicant violated or caused to be
violated a provision of this code or a rule or regulation of the
commission which involves moral turpitude, as distinguished from a
technical violation of this code or of the rule;

(4) the applicant failed to answer or falsely or
incorrectly answered a question 1in an original or renewal
application;

(5) the applicant is indebted to the state for any
taxes, fees, or payment of penalty imposed by this code or by rule
of the commission;

(6) the applicant is not of good moral character or the

applicant's [kis] reputation for being a peaceable, law-abiding

citizen in the community where the applicant [ke] resides is bad;

(7) the applicant is a minor;
(8) the place or manner in which the applicant may

conduct the applicant's [his] business warrants the denial

[¥efusat] of the application for a permit based on the general

welfare, health, peace, morals, and safety of the people and on the
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public sense of decency;

(9) the applicant has developed an incapacity that

prevents or could prevent the applicant from conducting the

applicant's business with reasonable skill, competence, and safety

to the public [is—3n—the habit of using alcoholic beverages—teo

. ] ol 11e g : 1,
(10) the applicant will sell liquor unlawfully in a

dry area or in a manner contrary to law or will knowingly permit an
agent, servant, or employee to do so;

(11) the applicant is not a United States citizen or
has not been a citizen of Texas for a period of one year immediately

preceding the filing of the applicant's [his] application, unless

the applicant [he] was issued a permit or renewal permit on or

before September 1, 1948, and has at some time been a United States
citizen;

(12) the applicant does not provide an adequate
building available at the address for which the permit is sought
before conducting any activity authorized by the permit;

(13) the applicant is residentially domiciled with a
person whose permit or license has been cancelled for cause within

the 12 months immediately preceding the date of the applicant's

[Ris] present application;
(14) the applicant has failed or refused to furnish a

true copy of the applicant's [his] application to the commission's

district office in the district in which the premises for which the
permit is sought are located; or

(15) during the six months immediately preceding the
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filing of the application the premises for which the permit is
sought have been operated, used, or frequented for a purpose or in a
manner that is lewd, immoral, or offensive to public decency.

(b) The commission [ex—administ¥rater] shall deny an

application for [xefuse—+teo—3issuye] an original permit authorizing

the retail sale of alcoholic beverages unless the applicant for the
permit files with the application a certificate issued by the
comptroller of public accounts stating that the applicant holds, or
has applied for and satisfies all legal requirements for the
issuance of, a sales tax permit, if required, for the place of
business for which the alcoholic beverage permit is sought.

(c) The commission [ex—administrater] shall deny [xefuse*e

issye] for a period of one year after cancellation an application

for a mixed beverage permit or private club registration permit for
a premises where a license or permit has been canceled during the
preceding 12 months as a result of a shooting, stabbing, or other
violent act, or as a result of an offense involving drugs,
prostitution, or trafficking of persons.

(d) The commission [ex—administ¥rate¥r] shall deny an

application for [xefuse—+to—isswe] an original permit of [+e] a

person convicted of an offense under Section 101.76 for a period of
five years from the date of the conviction.

SECTION 37. (a) Effective December 31, 2020, Section
11.47, Alcoholic Beverage Code, is amended to read as follows:

Sec. 11.47. DENIAL [REEUSAL] OF PERMIT: INTEREST IN BEER
ESTABLISHMENT. The commission [exr—administrater] may deny an
application for [xefuse +teo—isswve] an original or renewal permit
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[with eor witheut ahearing] if it has reasonable grounds to believe
and finds that the applicant or a person with whom the applicant

[Re] 1is residentially domiciled has a financial interest in a
permit or license authorizing the sale of beer at retail, except as

is authorized by Section 22.06, 24.05, or 102.05 [ef—this——coede].

This section does not apply to an applicant for a permit which
authorizes the sale of mixed beverages.

(b) Effective September 1, 2021, Section 11.47, Alcoholic
Beverage Code, is amended to read as follows:

Sec. 11.47. DENIAL [REEUSAL] OF PERMIT: INTEREST IN MALT
BEVERAGE [BEER] ESTABLISHMENT. The commission [exr—administrater]
may deny an application for [xefuse teissue] an original or renewal

permit [with exr witheut a hearing] if it has reasonable grounds to

believe and finds that the applicant or a person with whom the

applicant [ke] is residentially domiciled has a financial interest

in a permit or license authorizing the sale of malt beverages [beex]

at retail, except as is authorized by Section 22.06, 24.05, or
102.05 [ef+thiseode]. This section does not apply to an applicant
for a permit which authorizes the sale of mixed beverages.

SECTION 38. Effective December 31, 2020, Section 11.48,
Alcoholic Beverage Code, is amended to read as follows:

Sec. 11.48. DENIAL [REEUSAE] OF PACKAGE STORE OR MIXED
BEVERAGE PERMIT. (a) The commission [ex—administ¥ratex] may deny an
application for [xefuse +teoisswye] an original or renewal mixed

beverage permit [wither witheut a hearing] 1f it has reasonable
grounds to believe and finds that the applicant, directly or

indirectly, or through a subsidiary, affiliate, agent, or employee,
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or through an officer, director, or firm member, owns an interest of
any kind in the premises, business, or permit of a package store.

(b) The commission [er——administrater] may den an

qt

application for [xefuse +teoissue] an original or renewal package

qr

store permit [with—exr—withe ag] 1if it has reasonable

g

grounds to believe and finds that the applicant, directly or
indirectly, through a subsidiary, affiliate, agent, or employee, or
through an officer, director, or firm member, owns an interest of
any kind in the premises, business, or permit of a mixed beverage
establishment.

(c) This section does not apply to anything permitted by
Section 102.05 [efthis<ceode].

SECTION 39. Effective December 31, 2020, Section 11.481(b),
Alcoholic Beverage Code, is amended to read as follows:

(b) The commission [ex—administrater] shall den an

application for [xefuse +teo—issuye] an original or renewal permit

authorizing on-premises consumption of alcoholic beverages[+—with
or—without o hearing,] 1f the commission [exr—administrater] has
reasonable grounds to believe and finds that, during the three
years preceding the date the permit application was filed, a
license or permit previously held under this code by the applicant,
a person who owns the premises for which the permit is sought, or an
officer of a person who owns the premises for which the permit is
sought was canceled or not renewed as a result of a shooting,
stabbing, or other violent act.

SECTION 40. Section 11.481(c), Alcoholic Beverage Code, is

amended to read as follows:
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(c) This section does not apply to the issuance of an
original or renewal permit authorizing on-premises consumption for
a location that also holds a food and beverage certificate but does

not hold a retailer late hours certificate [pexrmit].

SECTION 41. (a) Effective December 31, 2020, Section
11.49, Alcoholic Beverage Code, is amended by amending Subsection
(b) and adding Subsection (b-1) to read as follows:

(b) [+35-] Subject to the approval of the commission [ex—the
administratex+] and except as provided in Subsection (c) [ef—this
seetion], an applicant for a permit or license may designate a
portion of the grounds, buildings, vehicles, and appurtenances to
be excluded from the licensed premises.

(b-1) [42>+] If [sweh] a designation under Subsection (b)

has been made and approved as to the holder of a license or permit
authorizing the sale of alcoholic beverages at retail or as to a
private club registration permit, the sharing of space, employees,
business facilities, and services with another business entity
(including the permittee's lessor, which, if a corporation, may be
a domestic or foreign corporation, but excluding a business entity
holding any type of winery permit, a manufacturer's license, or a
general [—3Feeals] or branch distributor's 1license), does not
constitute a subterfuge or surrender of exclusive control 1in
violation of Section 109.53 or the use or display of the license for
the benefit of another in violation of Section 61.71(a)(14). This

subsection and Subsection (b) do [shaltdt] not apply to original or

renewal package store permits, wine only package store permits,

local distributor's permits, or any type of wholesaler's permit
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[pexmits] .

(b) Effective September 1, 2021, Section 11.49, Alcoholic
Beverage Code, is amended by amending Subsection (b) and adding
Subsection (b-1) to read as follows:

(b) [+35-] Subject to the approval of the commission [ex—the
administrater], and except as provided in Subsection (c) [ef—+this
seetion], an applicant for a permit or license may designate a
portion of the grounds, buildings, vehicles, and appurtenances to
be excluded from the licensed premises.

(b-1) [42>+] If [sweh] a designation under Subsection (b)

has been made and approved as to the holder of a license or permit
authorizing the sale of alcoholic beverages at retail or as to a
private club registration permit, the sharing of space, employees,
business facilities, and services with another business entity
(including the permittee's lessor, which, if a corporation, may be
a domestic or foreign corporation, but excluding a business entity
holding any type of winery permit, a brewer's [menuvfacturer's]
license, or a general[+—3Feealts] or branch distributor's license),
does not constitute a subterfuge or surrender of exclusive control
in violation of Section 109.53 or the use or display of the license
for the benefit of another in violation of Section 61.71(a)(14).

This subsection and Subsection (b) do [skadtd] not apply to original

or renewal package store permits, wine only package store permits,
local distributor's permits, or any type of wholesaler's permit
[pmsmies] .

SECTION 42. Effective September 1, 2021, Sections 11.49(d)

and (e), Alcoholic Beverage Code, are amended to read as follows:
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(d) Any package store, wine only package store,
wholesaler's, or local distributor's permittee who is injured in

the permittee's [his] business or property by another person (other

than a person in the person's [his] capacity as the holder of a wine

and malt beverage [beex] retailer's permit, wine and malt beverage

[beexr] retailer's off-premise permit, private club registration
permit, or mixed beverage permit or any person in the capacity of
lessor of the holder of such a permit) by reason of anything
prohibited in this section or Section 109.53 [ef—this—ecode] 1is
entitled to the same remedies available to a package store

permittee under Section 109.53 [ef—+this—<eceode]. Except for actions

brought against a person in the person's [his] capacity as the

holder of or as the lessor of the holder of a wine and malt beverage

[beexr] retailer's permit, wine and malt beverage [beex] retailer's

off-premise permit, mixed beverage permit, or private club

registration permit, the statute of limitations for any action

brought under this section or Section 109.53 [ef+this—ecode] for any
cause of action arising after the effective date of this Act is four
years unless a false affidavit has been filed with the commission in
which event the statute of limitations is 10 years for all purposes.

(e) When a designation wunder Subsection (b) [ef—this

seetion] is made by a wine and malt beverage [beexr] retailer or a

malt beverage [beex] retailer, selling primarily for off-premise

consumption, or by a wine and malt beverage [beexr] retailer's

off-premise permittee, no more than 20 percent of the retail floor
and display space of the entire premises may be included in the

licensed premises, and all the retail floor and display space in the
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licensed premises must be compact and contiguous and may not be
gerrymandered. However, the vretail floor and display space
included in the licensed premises may be in two separate locations
within the retail premises if the total retail floor and display
space included in the licensed premises does not exceed 20 percent
of the floor and display space of the entire premises and each of
the two portions of floor and display space included in the licensed
premises is itself compact and contiguous and not gerrymandered.
In addition to the one or two separate locations of retail floor and
display space on the premises, the licensed premises may include
the cash register and check-out portions of the premises provided
that (1) no alcoholic beverages are displayed in the check-out or
cash register portion of the premises, and (2) the area of the
check-out and cash register portions of the premises are counted
towards the total of 20 percent of the retail floor and display
space that may be dedicated to the sale and display of wine and malt
beverages [beex]. A storage area that is not accessible or visible
to the public may be included in the licensed premises but shall not
be considered retail floor and display space for purposes of this
section. The commission or administrator shall adopt rules to
implement this subsection and to prevent gerrymandering.

SECTION 43. Sections 11.492(a) and (b), Alcoholic Beverage
Code, are amended to read as follows:

(a) A holder of a wine and malt beverage [beexr] retailer's

permit may change the permit to a wine and malt beverage [beex]

retailer's off-premise permit, and a holder of a retail dealer's

on-premise license may change the license to a retail dealer's
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off-premise license, in the manner provided by this section.
(b) Any time before the expiration of a wine and malt
beverage [beex] retailer's permit or a retail dealer's on-premise

license the permittee or licensee may file an application for a

change of permit or license under Subsection (a) [ef+this——section].
The applicant must make the application on a form provided by the
commission and the application must be accompanied by the
appropriate fee for the permit or license sought.

SECTION 44. (a) Effective December 31, 2020, Section
11.52, Alcoholic Beverage Code, is amended to read as follows:

Sec. 11.52. RESTRICTIONS ON LOCATION IN CERTAIN
MUNICIPALITIES. (a) In a municipality with a population of

1,500,000 or more, an applicant for an original or renewal [en—the

faN el ath kil W a2 bz 3
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suspension,—denial—cancellation—or—¥xefusal—of -] mixed beverage
permit or [2] wine and beer retailer's permit[—the——commission—o¥
county—Fudge—as—applticabtes,] shall provide the notice required by
Subsection (b) [hedldahearing] if:

(1) any point of the property line of the premise is

less than 300 feet from the nearest point on a property line of a
residence, church, school, hospital, day-care facility, or social
service facility, as measured in a straight line; and

(2) 75 percent or more of the permittee's [ex

alcoholic beverages.
(b) An applicant for an original or renewal permit shall

give notice to all tenants or property owners affected in the area
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described by Subsection (a) [ef—+this seetion] that an application

has been made within five days after the application is first filed
for an original application and at least 30 days prior to the
expiration date of a permit in the case of a renewal application.
(b) Effective September 1, 2021, Section 11.52(a),
Alcoholic Beverage Code, is amended to read as follows:
(a) In a municipality with a population of 1,500,000 or
more, an applicant for an original or renewal [en—theassertion by
n . e iabl 1o £ ion denial

canceltlationor refusal of 2] mixed beverage permit or [2] wine and

malt beverage [beex] retailer's permit[+—the—<commission—-o
Fodge—as—appticablter] shall provide the notice required by

Subsection (b) [heldahearing] if:
(1) any point of the property line of the premise is

i
P
D

less than 300 feet from the nearest point on a property line of a
residence, church, school, hospital, day-care facility, or social
service facility, as measured in a straight line; and

(2) 75 percent or more of the permittee's [ex

licensee's] actual or anticipated gross revenue is from the sale of

alcoholic beverages.
SECTION 45. (a) Effective September 1, 2019, Section
11.61(b), Alcoholic Beverage Code, is amended to read as follows:
(b) The commission or administrator may suspend for not more
than 60 days or cancel an original or renewal permit if it is found,
after notice and hearing, that any of the following is true:
(1) the permittee has been finally convicted of a

violation of this code;
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(2) the permittee violated a provision of this code or
a rule of the commission;
(3) the permittee was finally convicted of a felony
while holding an original or renewal permit;
(4) the permittee made a false or misleading statement

in connection with the permittee's [his] original or renewal

application, either in the formal application itself or in any
other written instrument relating to the application submitted to
the commission, its officers, or employees;

(5) the permittee is indebted to the state for taxes,
fees, or payment of penalties imposed by this code, by a rule of the
commission, or by Chapter 183, Tax Code;

(6) the permittee is not of good moral character or the

permittee's [his] reputation for being a peaceable and law-abiding

citizen in the community where the permittee [he] resides is bad;

(7) the place or manner in which the permittee

conducts the permittee's [his] business warrants the cancellation

or suspension of the permit based on the general welfare, health,
peace, morals, and safety of the people and on the public sense of
decency;

(8) the permittee is not maintaining an acceptable
bond;

(9) the permittee maintains a noisy, lewd, disorderly,
or unsanitary establishment or has supplied impure or otherwise
deleterious beverages;

(10) the permittee is insolvent or has developed an

incapacity that prevents or could prevent the permittee from
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carrying on the management of the permittee's establishment with

reasonable skill, competence, and safety to the public [mentally
] ol 1 ] RN
establishment];

(11) the permittee is in the habit of using alcoholic
beverages to excess;
(12) the permittee knowingly misrepresented to a

customer or the public any liquor sold by the permittee [him];

(13) the permittee was intoxicated on the licensed
premises;

(14) the permittee sold or delivered an alcoholic
beverage to an intoxicated person;

(15) the permittee possessed on the licensed premises

an alcoholic beverage that the permittee [he] was not authorized

under the [byhis] permit to purchase and sell;

(1l6) a package store or wine only package store
permittee transported or shipped liquor, or caused it to be
transported or shipped, into a dry state or a dry area within this
state;

(17) the permittee is residentially domiciled with a
person who has a financial interest in an establishment engaged in
the business of selling beer at retail, other than a mixed beverage
establishment, except as authorized by Section 22.06, 24.05, or
102.05 [ef+this—ecode];

(18) the permittee is residentially domiciled with a
person whose permit or license was cancelled for cause within the

12-month period preceding the permittee's [his] own application;
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(19) the permittee is not a citizen of the United
States or has not been a citizen of Texas for a period of one year

immediately preceding the filing of the permittee's [his]

application, unless the permittee [he] was issued an original or

renewal permit on or before September 1, 1948, and has been a United
States citizen at some time;

(20) the permittee permitted a person to open a
container of alcoholic beverage or possess an open container of
alcoholic beverage on the licensed premises unless a mixed beverage
permit has been issued for the premises;

(21) the permittee failed to promptly report to the
commission a breach of the peace occurring on the permittee's
licensed premises;

(22) the permittee consumed an alcoholic beverage or
permitted one to be consumed on the licensed premises at a time when
the consumption of alcoholic beverages is prohibited by this code;
or

(23) the permittee sold, served, or delivered an
alcoholic beverage at a time when its sale is prohibited.

(b) Effective September 1, 2021, Section 11.61(b),
Alcoholic Beverage Code, is amended to read as follows:

(b) The commission or administrator may suspend for not more
than 60 days or cancel an original or renewal permit if it is found,
after notice and hearing, that any of the following is true:

(1) the permittee has been finally convicted of a
violation of this code;

(2) the permittee violated a provision of this code or
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a rule of the commission;
(3) the permittee was finally convicted of a felony
while holding an original or renewal permit;
(4) the permittee made a false or misleading statement

in connection with the permittee's [his] original or renewal

application, either in the formal application itself or in any
other written instrument relating to the application submitted to
the commission, its officers, or employees;

(5) the permittee is indebted to the state for taxes,
fees, or payment of penalties imposed by this code, by a rule of the
commission, or by Chapter 183, Tax Code;

(6) the permittee is not of good moral character or the

permittee's [his] reputation for being a peaceable and law-abiding

citizen in the community where the permittee [he] resides is bad;

(7) the place or manner in which the permittee

conducts the permittee's [his] business warrants the cancellation

or suspension of the permit based on the general welfare, health,
peace, morals, and safety of the people and on the public sense of
decency;

(8) the permittee is not maintaining an acceptable
bond;

(9) the permittee maintains a noisy, lewd, disorderly,
or unsanitary establishment or has supplied impure or otherwise
deleterious beverages;

(10) the permittee is insolvent or has developed an

incapacity that prevents or could prevent the permittee from

carrying on the management of the permittee's establishment with
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reasonable skill, competence, and safety to the public [mentally

ble + fal
o

A YL
T oy TT

(11) the permittee is in the habit of using alcoholic
beverages to excess;
(12) the permittee knowingly misrepresented to a

customer or the public any liquor sold by the permittee [him];

(13) the permittee was intoxicated on the licensed
premises;

(14) the permittee sold or delivered an alcoholic
beverage to an intoxicated person;

(15) the permittee possessed on the licensed premises

an alcoholic beverage that the permittee [he] was not authorized

under the [byhis] permit to purchase and sell;

(16) a package store or wine only package store
permittee transported or shipped liquor, or caused it to be
transported or shipped, into a dry state or a dry area within this
state;

(17) the permittee is residentially domiciled with a
person who has a financial interest in an establishment engaged in

the business of selling malt beverages [beex] at retail, other than

a mixed beverage establishment, except as authorized by Section

22.06, 24.05, or 102.05 [ef+thiscode];

(18) the permittee is residentially domiciled with a
person whose permit or license was cancelled for cause within the

12-month period preceding the permittee's [his] own application;

(19) the permittee is not a citizen of the United
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States or has not been a citizen of Texas for a period of one year

immediately preceding the filing of the permittee's [his]

application, unless the permittee [he] was issued an original or

renewal permit on or before September 1, 1948, and has been a United
States citizen at some time;

(20) the permittee permitted a person to open a
container of alcoholic beverage or possess an open container of
alcoholic beverage on the licensed premises unless a mixed beverage
permit has been issued for the premises;

(21) the permittee failed to promptly report to the
commission a breach of the peace occurring on the permittee's
licensed premises;

(22) the permittee consumed an alcoholic beverage or
permitted one to be consumed on the licensed premises at a time when
the consumption of alcoholic beverages is prohibited by this code;
or

(23) the permittee sold, served, or delivered an
alcoholic beverage at a time when its sale is prohibited.

SECTION 46. Sections 11.61(b-1), (d), and (3j), Alcoholic
Beverage Code, are amended to read as follows:

(b-1) Notwithstanding Section 204.01 and any other
provision of this code, a person applying for a license or permit
under Chapter 25 or 69 for the on-premises consumption of malt

beverages [beer] exclusively or malt beverages [beer] and wine

exclusively, other than a license or permit for an establishment
holding a food and beverage certificate whose primary business

being operated on the premises is food service, must file with the
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commission a surety bond, in an amount to be determined by the
commission, conditioned on the licensee's or permittee's
conformance with the alcoholic beverage law. The bond is forfeited
to the commission on the suspension of the license or permit for the
first time wunder this section or Section 61.71. Before the
suspended license or permit may be reinstated, the licensee or
permittee must furnish a second surety bond, similarly conditioned,
in an amount greater than the initial surety bond, the amount to be
determined by the commission. If the same license or permit is
suspended under this section or Section 61.71 a second time, the
bond is again forfeited to the commission. Before the suspended
license or permit may be reinstated, the licensee or permittee
shall furnish a third surety bond, similarly conditioned, in an
amount greater than the second surety bond, the amount to be
determined by the commission. If the same license or permit is
suspended under this section or Section 61.71 a third time, the bond
is again forfeited to the commission and the license or permit shall
be canceled by the commission. This subsection applies only to a
license or permit held in connection with an establishment located
in a county with a population of 1.4 million or more.

(d) The commission or administrator without a hearing may
for 1investigative purposes summarily suspend a mixed beverage

permit or a wine and malt beverage [beexr] retailer's permit for not

more than seven days if the commission or administrator finds that a
shooting, stabbing, or murder has occurred on the licensed premises
which is likely to result in a subsequent act of violence. Notice

of the order suspending the permit shall be given to the permittee
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personally within 24 hours of the time the violent act occurs. If
the permittee cannot be located, notice shall be provided by
posting a copy of the order on the front door of the licensed
premises.

(j) A hearing under Subsection (b) must be concluded not
later than the 60th day after notice 1is provided under that
subsection. Neither the permittee nor the commission may waive the
provisions of this subsection. This subsection applies only to a

hearing in connection with a wine and malt beverage [beex]

retailer's permit, other than a permit held with a food and beverage
certificate, for premises located in a county with a population of
l1.4million or more.
SECTION 47. (a) Effective December 31, 2020, Section
11.612(a), Alcoholic Beverage Code, is amended to read as follows:
(a) The commission or administrator may cancel an original

or a renewal permit issued under Chapter 32 or 33 and the commission

may deny an application for [xefuse—+to—3dsswe] any new alcoholic

beverage permit for the same premises for one year after the date of
cancellation if:

(1) the chief of police of the municipality, if the
premises are located in an incorporated area, or the sheriff of the
county in which the premises are located has submitted a sworn
statement to the commission stating specific allegations that the
place or manner in which the permittee conducts its business
endangers the general welfare, health, peace, morals, or safety of
the community; and

(2) the commission or administrator finds, after
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notice and hearing within the county where the premises are
located, that the place or manner in which the permittee conducts
its business does in fact endanger the general welfare, health,
peace, morals, or safety of the community.

(b) Effective September 1, 2021, Section 1l1.612(a),
Alcoholic Beverage Code, is amended to read as follows:
(a) The commission or administrator may cancel an original

or a renewal certificate [pexmit] issued under Chapter 29 to the

holder of a private club registration permit or a permit issued

under Chapter 32 [ex—33] and the commission may deny an application

for [¥efuse+toissue] any new alcoholic beverage permit for the same
premises for one year after the date of cancellation if:

(1) the chief of police of the municipality, if the
premises are located in an incorporated area, or the sheriff of the
county in which the premises are located has submitted a sworn
statement to the commission stating specific allegations that the
place or manner in which the permittee conducts its business
endangers the general welfare, health, peace, morals, or safety of
the community; and

(2) the commission or administrator finds, after
notice and hearing within the county where the premises are
located, that the place or manner in which the permittee conducts
its business does in fact endanger the general welfare, health,
peace, morals, or safety of the community.

SECTION 48. Section 11.613, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 11.613. SUMMARY SUSPENSION OF PRIVATE CLUB PERMIT.
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The commission or administrator without a hearing may for

investigative purposes summarily suspend a certificate [pexrmit]

issued under Chapter 29 to the holder of a private club registration

permit or a permit issued under Chapter 32 [ex33] for not more than

seven days 1if the commission or administrator finds that a
shooting, stabbing, or murder has occurred on the licensed premises
that is likely to result in a subsequent act of violence. Notice of
the order suspending the permit shall be given to the permittee
personally within 72 hours of the time the violent act occurs. If
the permittee cannot be located, notice shall be provided by
posting a copy of the order on the front door of the licensed
premises.

SECTION 49. Effective September 1, 2019, Subchapter C,
Chapter 11, Alcoholic Beverage Code, is amended by adding Sections
11.614 and 11.615 to read as follows:

Sec. 11.614. ORDER SUSPENDING PERMIT OR LICENSE. (a) If

the commission or administrator determines that the continued

operation of a permitted or licensed business would constitute a

continuing threat to the public welfare, the commission or

administrator may issue an emergency order, without a hearing,

suspending the permit or license for not more than 90 days.

(b) An order suspending a permit or license under this

section must state the length of the suspension in the order.

(c) If an emergency order is issued without a hearing under

this section, the commission or administrator shall set the time

and place for a hearing to be conducted not later than the 10th day

after the date the order was issued. A hearing under this section
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to affirm, modify, or set aside the emergency order shall be

conducted by the State Office of Administrative Hearings at a

location authorized by Section 11.015. The order shall be affirmed

to the extent that reasonable cause existed to issue the order.

(d) The commission by rule may prescribe procedures for the

determination and appeal of an emergency order issued under this

section, including a rule allowing the commission to affirm,

modify, or set aside a decision made by the State Office of

Administrative Hearings under Subsection (c).

(e) A proceeding under this section is a contested case

under Chapter 2001, Government Code.

Sec. 11.615. DISCIPLINARY ACTION FOR VIOLATION OF ORDER.

The commission may deny an application for an original or renewal

permit or license or take other disciplinary action against a

permit or license holder who violates an order of the commission or

administrator.

SECTION 50. Effective December 31, 2020, Section 11.63,
Alcoholic Beverage Code, is amended to read as follows:

Sec. 11.63. NOTICE OF HEARING. At least 10 days' notice
shall be given when a hearing is provided by this code. A notice of
hearing for the denial [¥efusal], cancellation, or suspension of a
license or permit may be served personally by a representative of
the commission or sent by registered or certified mail addressed to
the licensee or permittee.

SECTION 51. Effective September 1, 2019, Sections 11.641(a)
and (b), Alcoholic Beverage Code, are amended to read as follows:

(a) The amount of the civil penalty under Section 11.64 must
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be appropriate for the nature and seriousness of the violation. 1In
determining the amount of the civil penalty, the commission or
administrator shall consider:

(1) the type of license or permit held;

(2) the type of violation;

(3) any aggravating or ameliorating circumstances
concerning the violation, including those enumerated in Section
11.64(c); [and]

(4) the permittee's or licensee's previous violations;
and

(5) if the commission or administrator determines the

permittee or licensee has previously violated this code, whether

the permittee or licensee profited from the violation, and if so the

amount of the permittee's or licensee's profit.

(b) Except as provided by Subsection (a), the [Fhe] amount

of the civil penalty may not be based on:

(1) the volume of alcoholic beverages sold;

(2) the receipts of the business;
(3) the taxes paid; or
(4) the financial <condition of the permittee or

licensee.

SECTION 52. Effective December 31, 2020, the heading to
Section 11.67, Alcoholic Beverage Code, 1is amended to read as
follows:

Sec. 11.67. APPEAL FROM CANCELLATION, SUSPENSION, OR DENIAL
[REEUSAL] OF LICENSE OR PERMIT.

SECTION 53. Effective December 31, 2020, Sections 11.67(a),
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(c), and (d), Alcoholic Beverage Code, are amended to read as
follows:

(a) An appeal from an order of the commission or
administrator [¥xefwusing;] cancelling[+] or suspending a permit or
license may be taken to the district court of the county in which
the [appticants] licensee[+] or permittee resides or in which the
owner of involved real or personal property resides.

(c) A local officiall[+] on record as protesting the issuance
or renewal of a permit or license [at—a—hearingprovided—by—this
codes ] is entitled to notice of the appeal. If other persons are on
record as protesting the issuance or renewal of a permit or license
[ at—a—hearingprovidedbythis—eceode], the first three persons to be
on record are entitled to notice of the appeal. The appellant is
responsible for causing the notice to be given. The notice shall be
given by sending, on or before the third day after the date on which
the appeal is filed, a copy of the petition by registered or
certified mail to the persons entitled to receive the notice.

(d) If the appeal is from an order denying an application

for an original [xefusing the issuvanece] or renewal [ef—=a] permit or

license for a business that is sexually oriented, any person may

appear on appeal against the issuance or renewal of the license or
permit. However, the court may grant a motion to strike the
person's appearance on a showing that the person does not have a
justiciable or administratively cognizable 1interest 1in the
proceeding.

SECTION 54. Effective September 1, 2019, Section 11.72,

Alcoholic Beverage Code, is amended to read as follows:

58


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=11.72&Date=5/31/2019

10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

H.B. No. 1545

Sec. 11.72. DISCIPLINE FOR ACTIONS OF AGENT; RECORDS

RETENTION. (a) The commission or administrator may suspend or

revoke the permit of a person who is represented by [fhe holdexr of]

an agent [agent's—pexrmit] under Section 15.01, 35.01, or 36.01 or

otherwise discipline the person based on an act or omission of the

person's agent [helder—oftheagentlspexrmit] only if an individual

employed by the person in a supervisory position:

(1) was directly involved in the act or omission of the

agent [helderoftheagent'lspermit];

(2) had notice or knowledge of the act or omission; or
(3) failed to take reasonable steps to prevent the act
or omission.
(b) The holder of a permit who is represented by an agent

shall maintain records relating to the agent's activities,

including any representation agreement, employment records, or

similar documents, for not less than four years from the date the

record is created.

SECTION 55. Effective September 1, 2019, Section 11.73,
Alcoholic Beverage Code, is amended to read as follows:

Sec. 11.73. AFFIRMATION OF COMPLIANCE. A person who holds a
permit under Chapter 19, 20, [235] or 23 may not be subject to an
administrative sanction for selling or delivering an alcoholic
beverage to a retailer not authorized to purchase and receive the
alcoholic beverage if the permit holder:

(1) reasonably Dbelieves that the retailer is
authorized to purchase and receive that type of alcoholic beverage;

and
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(2) obtains from the retailer at the time of delivery a

written affirmation, which may be printed or stamped on a sales

invoice evidencing the sale or delivery of alcoholic beverages by

the permit holder, that the retailer is authorized to purchase and

receive the type of alcoholic beverage sold and delivered by the

permit holder.

SECTION 56. (a) Effective September 1, 2019, Chapter 12,

Alcoholic Beverage Code, is amended by adding Section 12.015 to
read as follows:

Sec. 12.015. IMPORTATION OF ALE AND MALT LIQUOR FOR

MANUFACTURE. (a) The holder of a brewer's permit may:

(1) dimport ale and malt liquor for manufacturing

purposes from a holder of a nonresident brewer's permit; and

(2) mix and blend ale and malt liguor imported under

Subdivision (1) and bottle and sell the resultant product.

(b) The state tax on ale and malt ligquor imported for

manufacturing purposes does not accrue until:

(1) the ale or malt liquor has been wused for

manufacturing purposes; and

(2) the resultant product has been placed in

containers for sale.

(b) If a conflict exists between this Act and S.B. 928, Acts
of the 86th Legislature, Regular Session, 2019, this Act controls
without regard to the relative dates of enactment.

SECTION 57. Effective September 1, 2019, Section 12.052,
Alcoholic Beverage Code, is amended by amending Subsection (a) and

adding Subsections (a-1), (e-1), and (g) to read as follows:

60


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=12&Date=5/31/2019
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=12.052&Date=5/31/2019

10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

H.B. No. 1545
(a) In addition to the activities authorized by Section
12.01, the holder of a brewer's permit whose annual production of
ale, together with the annual production of beer by the holder of a
manufacturer's license at all premises wholly or partly owned,
directly or indirectly, by the permit holder or an affiliate or
subsidiary of the permit holder, does not exceed a total of 225,000
barrels may sell ale produced on the brewer's premises under the
permit to ultimate consumers on the brewer's premises:
(1) for responsible consumption on the brewer's
premises; or

(2) subject to Subsection (a-1), for off-premises

consumption.

(a-=1) Sales to a consumer on the brewer's premises for

off-premises consumption are limited to 288 fluid ounces of beer

and ale combined per calendar day.

(e=1) The commission:

(1) may require the holder of a brewer's permit who

sells ale to ultimate consumers under this section to report to the

commission each month, in the manner prescribed by the commission,

the total amounts of ale sold by the permit holder under this

section during the preceding month for:

(A) responsible consumption on the brewer's

premises; and

(B) off-premises consumption, as authorized by

Subsection (a);

(2) by rule shall adopt a simple form for a report

required under Subdivision (1); and
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(3) shall maintain reports received under this

subsection for public review.

(g) The commission may impose an administrative penalty

against a permit holder who violates Subsection (a-1) or fails to

comply with a requirement established by the commission under

Subsection (e-1). The commission shall adopt rules establishing:

(1) the amount of an administrative penalty under this

subsection; and

(2) the procedures for imposing an administrative

penalty under this subsection.

SECTION 58. Effective September 1, 2019, Section 14.01(a),
Alcoholic Beverage Code, is amended to read as follows:
(a) The holder of a distiller's and rectifier's permit may:

(1) manufacture distilled spirits;

(2) rectify, purify, and refine distilled spirits and
wines;

(3) mix wines, distilled spirits, or other liquors;

(4) Dbottle, 1label, and package the permit holder's
finished products;

(5) sell the finished products in this state to
holders of wholesaler's permits and to qualified persons outside
the state;

(6) purchase distilled spirits, to be used only for
manufacturing or rectification ©purposes, from holders of
nonresident seller's permits or distiller's and rectifier's
permits;

(7) dispense free distilled spirits for consumption on
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the permitted premises under Section 14.04;
(8) sell bulk alcohol produced by the permit holder
for purposes described by Section 38.01 [+e—heoldersof industrial
permitsin-this state]; and

(9) sell distilled spirits to ultimate consumers under

Section 14.04 or 14.05.

SECTION 59. Effective September 1, 2019, Section 14.06,
Alcoholic Beverage Code, is amended to read as follows:

Sec. 14.06. REPORT OF CERTAIN SALES. A holder of a
distiller's and rectifier's permit who sells distilled spirits [+e
a—hotder—-of an—industrialpermit] under Section 14.01(a) (8) shall
keep records of those sales in a manner prescribed by the commission
or administrator.

SECTION 60. Chapter 14, Alcoholic Beverage Code, is amended
by adding Section 14.07 to read as follows:

Sec. 14.07. TRANSPORTING LIQUOR. (a) The holder of a

distiller's and rectifier's permit may transport liquor, if the

transportation is for a lawful purpose, from:

(1) the place of purchase to the holder's place of

business; and

(2) the place of sale or distribution to the

purchaser.

(b) The holder of a distiller's and rectifier's permit may

transport liquor from one wet area to another wet area across a dry

area if that course of transportation is necessary or convenient.

(c) The holder of a distiller's and rectifier's permit

transporting liquor wunder this section shall provide to the
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commission:

(1) a full description of each motor vehicle used by

the permit holder for transporting liquor; and

(2) any other information the commission requires.

(d) The holder of a distiller's and rectifier's permit may

transport liquor only in a vehicle that is:

(1) described by Subsection (c)(1);

(2) owned or leased in good faith by the permit holder

or by the permit holder's agent; and

(3) printed or painted with the designation required

by the commission.

SECTION 61. Chapter 14, Alcoholic Beverage Code, is amended
by adding Section 14.08 to read as follows:

Sec. 14.08. STORAGE. (a) The holder of a distiller's and

rectifier's permit may store ligquor:

(1) on the permit holder's premises; or

(2) inside the county in which the permit holder's

business is located in a:

(A) public bonded warehouse authorized to store

liquor under Chapter 46; or

(B) private warehouse that is:

(i) owned or leased by the permit holder;

and

(ii) operated by the permit holder.

(b) The holder of a distiller's and rectifier's permit may

not store liquor in a dry area.

SECTION 62. Effective September 1, 2019, the heading to
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Chapter 15, Alcoholic Beverage Code, is amended to read as follows:
CHAPTER 15. DISTILLER'S AGENT [AGEMNELS P i ]

SECTION 63. Effective September 1, 2019, Section 15.01,

Alcoholic Beverage Code, is amended to read as follows:

Sec. 15.01. AUTHORIZED ACTIVITIES. (a) A [Fheholdexrofa]
distiller's agent [agent'spermit] may:

(1) represent the holder of a distiller's and
rectifier's permit;

(2) solicit and take orders from a holder of a
wholesaler's permit for the sale of distilled spirits manufactured
by the permit holder represented by the agent; and

(3) conduct free distilled spirits tastings for
consumers on the premises of the holder of a package store permit.

(b) A person acting as an agent may only represent one

permitted or licensed business at a time while soliciting or taking

orders.
SECTION 64. Effective September 1, 2019, Section 15.04,
Alcoholic Beverage Code, is amended to read as follows:

Sec. 15.04. SOLICITATION FROM HOLDER OF MIXED BEVERAGE OR

PRIVATE CLUB PERMIT. A [hotder—of—=] distiller's agent [agent's
pexrmit] may not solicit business directly or indirectly from a
holder of a mixed beverage permit or a private club registration
permit unless the distiller's agent is accompanied by the holder of
a wholesaler's permit or the wholesaler's agent.

SECTION 65. Effective September 1, 2019, Section 15.05,
Alcoholic Beverage Code, is amended to read as follows:

Sec. 15.05. TUNAUTHORIZED REPRESENTATION. A [helderof 2]
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distiller's agent [agent's—pe¥rmit] in soliciting or taking orders
for the sale of liquor may not represent that the agent [permit

holder] is an agent of any person other than the person who employs

the agent or who has authorized the agent to represent the person

[eestgnares+n +the permit noleoor s applieation .
SECTION 66. Effective September 1, 2019, Section 16.01(a),

Alcoholic Beverage Code, is amended to read as follows:
(a) Except as provided by Section 16.011, the holder of a
winery permit may:

(1) manufacture, Dbottle, 1label, and package wine
containing not more than 24 percent alcohol by volume;

(2) manufacture fruit brandy and:

(A) use that brandy on the winery permit holder's
permitted premises for fortifying purposes only; or

(B) sell that brandy to other winery permit
holders;

(3) dimport or buy fruit brandy from a permit holder
authorized to manufacture fruit brandy and use that brandy on the
winery permit holder's permitted premises for fortifying purposes
only;

(4) sell wine in this state to or buy wine from permit

holders authorized to purchase and sell wine, including holders of

wholesaler's permits and[+] winery permits|[+—and—wine—bottlexr's

permits];
(5) sell wine to ultimate consumers:
(A) for consumption on the winery premises; or
(B) in unbroken packages for off-premises

66


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=16.01&Date=5/31/2019
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=16.011&Date=5/31/2019

10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

H.B. No. 1545
consumption in an amount not to exceed 35,000 gallons annually;
(6) sell the wine outside this state to qualified
persons;
(7) blend wines;
(8) dispense free wine for consumption on the winery
premises; and
(9) purchase and import wine from the holder of a
nonresident seller's permit.
SECTION 67. Effective September 1, 2019, Section 16.04,
Alcoholic Beverage Code, is amended to read as follows:
Sec. 16.04. FEDERAL PERMIT REQUIRED. A winery permit may be

granted only on presentation of an appropriate [a—winemakexr's—and

fal

blender's—basic—permit—of—+the] federal wine permit [atecohol—tax

wREE] .

SECTION 68. Section 16.08(b), Alcoholic Beverage Code, is
amended to read as follows:

(b) The holder of a winery permit may sell wine to the holder

of a wine and malt beverage retailer's permit, mixed beverage

permit, private club permit, or nonprofit entity temporary event

permit [issuved—undexr—Chapter 27+ —30—0¥—33] for an event that is

O]

approved by the commission and organized to celebrate and promote
the wine industry in this state.

SECTION 69. Chapter 16, Alcoholic Beverage Code, is amended
by adding Section 16.10 to read as follows:

Sec. 16.10. TRANSPORTING WINE. (a) The holder of a winery

permit may transport wine, if the transportation is for a lawful

purpose, from:
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(1) the place of purchase to the holder's place of

business; and

(2) the place of sale or distribution to the

purchaser.

(b) The holder of a winery permit may transport wine from

one wet area to another wet area across a dry area if that course of

transportation is necessary or convenient.

(c) The holder of a winery permit may transport wine only in

a vehicle that is owned or leased in good faith by the permit holder

or by the permit holder's agent.

SECTION 70. Chapter 16, Alcoholic Beverage Code, is amended
by adding Section 16.11 to read as follows:

Sec. 16.11. STORAGE. (a) The holder of a winery permit may

store wine:

(1) on the permit holder's premises; or

(2) inside or outside the county in which the permit

holder's business is located in a:

(A) public bonded warehouse that is authorized to

store liquor under Chapter 46; ox

(B) private warehouse that is:

(i) owned or leased by the permit holder;

and

(ii) operated by the permit holder.

(b) The holder of a winery permit whose winery is located in

a county all or part of which is in a dry area may store the winery's

product in a dry area of that county if the product to be stored is

owned by the permit holder and remains in the permit holder's
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possession.

SECTION 71. Chapter 16, Alcoholic Beverage Code, is amended
by adding Section 16.12 to read as follows:

Sec. 1lo6.12. SALES AT TEMPORARY LOCATION. (a) The holder of

a winery permit may sell wine at a civic or wine festival, farmers'

market, celebration, or similar event.

(b) The holder of a winery permit may not offer wine for sale

under this section on more than four consecutive days at the same

location.

(c) The commission shall adopt rules to implement this

section, including rules that:

(1) require the permit holder to notify the commission

of the dates on which and location where the permit holder will

temporarily offer wine for sale under this section;

(2) establish a procedure to verify the wet or dry

status of the location where the permit holder intends to

temporarily sell wine under this section;

(3) detail the circumstances when a permit holder may

temporarily sell wine under this section with just a notification

to the commission and the circumstances that require the

commission's preapproval before a permit holder may temporarily

sell wine under this section; and

(4) require the permit holder to provide any other

information the commission determines necessary.

(d) The provisions of this code applicable to the sale of

wine on the permitted premises of the holder of a winery permit

apply to the sale of wine under this section.
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SECTION 72. (a) Effective September 1, 2019, Section
19.01, Alcoholic Beverage Code, is amended to read as follows:
Sec. 19.01. AUTHORIZED ACTIVITIES. The holder of a
wholesaler's permit may:

(1) purchase and import liquor from distillers,
brewers, wineries, [winebottlexs,] rectifiers, and manufacturers
who are holders of nonresident seller's permits or from their
agents [whe—holdmanufacturer'sagentspermits];

(2) purchase liquor from other wholesalers in the
state;

(3) sell liquor in the original containers in which it
is received to retailers and wholesalers in this state authorized
to sell the liquor;

(4) sell 1liquor to gqualified persons outside the
state; and

(5) sell ale and malt liquor to a holder of a private
club registration permit.

(b) Effective September 1, 2021, Section 19.01, Alcoholic
Beverage Code, is amended to read as follows:

Sec. 19.01. AUTHORIZED ACTIVITIES. The holder of a
wholesaler's permit may:

(1) purchase and import liquor from distillers,

[brewexs+] wineries, and [wine—boettlers,] rectifiers|[+—-and
manufaeturers] who are holders of nonresident seller's permits or

from their agents [wheheldmanufacturer'sagentspermits];

(2) purchase liquor from other wholesalers in the

state;
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(3) sell liquor in the original containers in which it
is received to retailers and wholesalers in this state authorized
to sell the liquor; and

(4) sell 1liquor to qualified persons outside the
state [+—anrd

(45 11 23 ] 1 14 hold : .

Ll . . ] .

SECTION 73. Section 19.03, Alcoholic Beverage Code, 1is
amended to read as follows:
Sec. 19.03. PROMOTIONAL ACTIVITIES. The holder of a

wholesaler's permit or the permittee's [his] agent may enter the

licensed premises of a mixed beverage permittee or private club
registration permittee to determine the brands offered for sale and
suggest or promote the sale of other brands, to the extent
authorized by Section 102.07 [ef—+this—eoede]. The holder of a

wholesaler's permit or the permittee's [his] agent may not accept a

direct order from a mixed beverage permittee except for wine [e¥
raltliguor|.

SECTION 74. Section 19.04, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 19.04. MINIATURE CONTAINERS. In addition to other
authorized containers, a wholesaler's permittee may import, sell,
offer for sale, and possess for the purpose of resale distilled
spirits, wine, and vinous liquors in containers of not less than one
ounce nor more than two ounces. Liquor in containers of that size
may be sold to:

(1) package store permittees for resale to certain
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passenger transportation [adxrline—beverage] permittees, as

provided in Section 48.03 [34-05—-efthis—ecede]; and

(2) local distributor's permittees.
SECTION 75. Chapter 19, Alcoholic Beverage Code, is amended
by adding Section 19.06 to read as follows:

Sec. 19.06. TRANSPORTING LIQUOR. (a) The holder of a

wholesaler's permit may transport liquor, if the transportation is

for a lawful purpose, from:

(1) the place of purchase to the holder's place of

business; and

(2) the place of sale or distribution to the

purchaser.

(b) The holder of a wholesaler's permit may transport liquor

from one wet area to another wet area across a dry area if that

course of transportation is necessary or convenient.

(c) The holder of a wholesaler's permit transporting liquor

under this section shall provide to the commission:

(1) a full description of each motor vehicle used by

the permit holder for transporting liquor; and

(2) any other information the commission requires.

(d) The holder of a wholesaler's permit may transport ligquor

only in a vehicle that is:

(1) described by Subsection (c) (1);

(2) owned or leased in good faith by the permit holder

or by the permit holder's agent; and

(3) printed or painted with the designation required

by the commission.
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SECTION 76. Chapter 19, Alcoholic Beverage Code, is amended
by adding Section 19.07 to read as follows:

Sec. 19.07. STORAGE. (a) The holder of a wholesaler's

permit may store liquor:

(1) on the permit holder's premises; or

(2) inside the county in which the permit holder's

business is located in a:

(A) public bonded warehouse authorized to store

liquor under Chapter 46; or

(B) private warehouse that is:

(i) owned or leased by the permit holder;

and

(ii) operated by the permit holder.

(b) The holder of a wholesaler's permit may not store liquor

in a dry area.

SECTION 77. (a) Effective September 1, 2019, Section
20.01, Alcoholic Beverage Code, is amended to read as follows:

Sec. 20.01. AUTHORIZED ACTIVITIES. The holder of a general
class B wholesaler's permit may:

(1) purchase and import malt and vinous liquors from
brewers, wineries, rectifiers, and wine manufacturers [and—wine
bottlters] who are the holders of nonresident seller's permits or
their agents [whe—-axeholdersofmanufacturer'sagentpexrmits];

(2) purchase malt and vinous liquors from holders of
brewer's permits, holders of brewpub licenses, or other wholesalers
in the state;

(3) sell the malt and vinous liquors in the original
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containers in which they are received to retailers and wholesalers
authorized to sell them in this state, including holders of local
distributor's permits, mixed beverage permits, and daily temporary
mixed beverage permits;

(4) sell the malt and vinous 1liquors to qualified
persons outside the state; and

(5) sell ale and malt liquor to a holder of a private
club registration permit.

(b) Effective September 1, 2021, Section 20.01, Alcoholic
Beverage Code, is amended to read as follows:

Sec. 20.01. AUTHORIZED ACTIVITIES. The holder of a general
class B wholesaler's permit may:

(1) purchase and import [mett—and] vinous liquors from
[brewers,] wineries, rectifiers, and wine manufacturers [and—wine
bottlers] who are the holders of nonresident seller's permits or
their agents [whe—are holdersof manufacturexr'sagent permits];

(2) purchase [matt—and] vinous liquors from [hetders

' its : ] ]
wholesalers in the state;

(3) sell the [matt—and] vinous liquors in the original
containers in which they are received to retailers and wholesalers
authorized to sell them in this state, including holders of local
distributor's permits, mixed beverage permits, and certain
nonprofit entity [daidy¥] temporary event [mixed beverage] permits;

and

(4) sell the [madtt—and] vinous liquors to qualified

persons outside the state[+—and
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T v Cro

SECTION 78. Chapter 20, Alcoholic Beverage Code, is amended
by adding Section 20.04 to read as follows:

Sec. 20.04. TRANSPORTING LIQUOR. (a) The holder of a

general class B wholesaler's permit may transport liquor, if the

transportation is for a lawful purpose, from:

(1) the place of purchase to the holder's place of

business; and

(2) the place of sale or distribution to the

purchaser.

(b) The holder of a general class B wholesaler's permit may

transport liquor from one wet area to another wet area across a dry

area if that course of transportation is necessary or convenient.

(c) The holder of a general class B wholesaler's permit

transporting liquor wunder this section shall provide to the

commission:

(1) a full description of each motor vehicle used by

the permit holder for transporting liquor; and

(2) any other information the commission requires.

(d) The holder of a general class B wholesaler's permit may

transport liquor only in a vehicle that is:

(1) described by Subsection (c) (1);

(2) owned or leased in good faith by the permit holder

or by the permit holder's agent; and

(3) printed or painted with the designation required

by the commission.
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SECTION 79. Chapter 20, Alcoholic Beverage Code, is amended
by adding Section 20.05 to read as follows:

Sec. 20.05. STORAGE. (a) The holder of a general class B

wholesaler's permit may store liquor:

(1) on the permitted premises; or

(2) inside the county in which the permittee's

business is located in a:

(A) public bonded warehouse authorized to store

liquor under Chapter 46; or

(B) private warehouse that is:

(i) owned or leased by the permit holder;

and

(ii) operated by the permit holder.

(b) The holder of a general class B wholesaler's permit may

not store liquor in a dry area.

SECTION 80. Section 22.01, Alcoholic Beverage Code, 1is
amended to read as follows:
Sec. 22.01. AUTHORIZED ACTIVITIES. The holder of a package
store permit may:
(1) purchase liquor in this state from the holder of a
winery, wholesaler's, or class B wholesaler's[+—ex—winebottter's]
permit;

(2) purchase malt beverages in this state from the

holder of a general or branch distributor's license;

(3) sell 1liquor and malt Dbeverages in unbroken

original containers on or from the holder's [his] licensed premises

at retail to consumers for off-premises consumption only and not
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for the purpose of resale, except that if the permittee is a hotel,
the permittee may deliver unbroken packages of liquor and malt
beverages to bona fide guests of the hotel in their rooms for
consumption in their rooms;

(4) [39] sell [matt—and] vinous liquors in original
containers of not less than six ounces; and
(5) [44)+] sell 1liquor to holders of passenger

transportation [adxtine—beverage] permits as provided in Section
48.03 [34-05—-of+this—<code].

SECTION 81. Section 22.03, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 22.03. DELIVERIES TO CUSTOMERS. (a) The holder of a
package store permit or wine only package store permit issued for a
location within a city or town or within two miles of the corporate
limits of a city or town[+—whe—-alse—-helds—aleocalcartage—permit,]
may make deliveries of and collections for alcoholic beverages off
the premises in areas where the sale of the beverages is legal. The
permittee must travel by the most direct route and may make
deliveries and collections only within the county or the city or
town or within two miles of its corporate limits, and only in
response to bona fide orders placed by the customer, either in
person at the premises, in writing, by mail, or by telegraph or
telephone. This section shall not be construed as preventing a
holder of a package store permit or wine only package store permit
from delivering alcoholic beverages to the holder of a carrier's
permit for transportation to persons who have placed bona fide

orders and who are located in an area that the holder of a package
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store permit or wine only package store permit[+—whe—altseo—holds—=a
tocalcartagepermits]| is authorized to directly deliver to under
this section. The holder of a package store permit or wine only
package store permit may also deliver alcoholic beverages to the
holder of a carrier's permit for transportation outside of this
state in response to bona fide orders placed by persons authorized
to purchase the beverages.

(b) The holder of a package store permit [whe—atso—helds—a
locatl—cartage—permit] may transport alcoholic beverages to a
commercial airline in a regional airport located all or partly in an
adjoining county if the airport is governed by a board, commission,
or authority, some of whose members reside in the county where the
package store is located.

SECTION 82. Effective September 1, 2019, Sections 22.04(a)
and (c), Alcoholic Beverage Code, are amended to read as follows:

(a) A [Ne] person may not hold or have an interest, directly
or indirectly, in more than 250 [£&we] package stores or in their
business or permit.

(c) Except as provided by Section 22.041, the [The

an—interest—3in] more than 15 original [£ive]

package store permits to a person in a calendar year [under—the
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SECTION 83. Effective September 1, 2019, Chapter 22,

Alcoholic Beverage Code, 1is amended by adding Section 22.041 to
read as follows:

Sec. 22.041. ACQUISITION OF EXISTING PACKAGE STORE

BUSINESS. (a) The commission may issue an original package store

permit to a person for an existing package store business if:

(1) the person acquired by purchase or otherwise the

existing package store business; and

(2) the existing package store business has been

operating in the same county for more than one year before the date

the person acquired the package store business.

(b) A package store permit issued under this section is not

subject to the permit limit under Section 22.04(c).

SECTION 84. Effective September 1, 2019, Section 22.05,
Alcoholic Beverage Code, is amended to read as follows:
Sec. 22.05. TRANSFER [CONSOLIBDATION] OF PERMITS. The

holder of a package store permit may not transfer the permit [Ff—one

nao
~

79


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=22&Date=5/31/2019
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=22.04&Date=5/31/2019
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=22.05&Date=5/31/2019

10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

H.B. No. 1545
conso-—tdation,nore of the permits may be transferred to another
county.

SECTION 85. Section 22.06(a), Alcoholic Beverage Code, is
amended to read as follows:

(a) Except as otherwise provided in Section 102.05 [ef—this
code—and—in Subsection{b)of this seetion], no person who holds a
package store permit or owns an interest in a package store may have
a direct or indirect interest in any of the following:

(1) a brewer's [manufacturexr's], retail dealer's

on-premise, or general or[+] branch[+—exr—3teealt] distributor's

license;

(2) a wine and malt beverage [beer] retailer's, wine

and malt beverage [beex] retailer's off-premise, or mixed beverage

permit; or
(3) the business of any of the permits or licenses
listed in Subdivisions (1) and (2) of this subsection.
SECTION 86. Section 22.08, Alcoholic Beverage Code, 1is
amended to read as follows:
Sec. 22.08. TRANSFER OF BEVERAGES. (a) The owner of more

than one package store [whe—3s—alseo—the holder of a local cartage

pexrmit] may transfer alcoholic beverages between any of the owner's

[Ri+s] licensed premises in the same county between the hours of 7
a.m. and 9 p.m. on any day when the sale of those beverages is legal,
subject to rules prescribed by the commission.

(b) The holder of a package store permit may not transport

alcoholic beverages under Subsection (a) unless:

(1) the permit holder provides the commission with a
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description, as required by the commission, of each motor vehicle

used by the permit holder to transport alcoholic beverages; and

(2) each motor vehicle is plainly marked or lettered

to indicate that it is being used by the permit holder to transport

alcoholic beverages.

(c) When transporting alcoholic beverages under this

section, the holder of a package store permit may not violate the

motor carrier laws of this state.

SECTION 87. Section 22.10, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 22.10. OPENING CONTAINERS PROHIBITED. Except as
authorized under Section 22.18 [52-0+-ef +this ecede], a [re] person
may not break or open a container containing liquor or a malt
beverage [bee¥] or possess an opened container of liquor or a malt
beverage [beex] on the premises of a package store.

SECTION 88. Section 22.11, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 22.11. CONSUMPTION ON PREMISES PROHIBITED. Except as
authorized under Section 22.18 [52-634], a [re] person may not sell,
barter, exchange, deliver, or give away any drink or drinks of
alcoholic beverages from a container that has been opened or broken
on the premises of a package store.

SECTION 89. Chapter 22, Alcoholic Beverage Code, is amended
by adding Section 22.18 to read as follows:

Sec. 22.18. TASTINGS. (a) The holder of a package store

permit may conduct product tastings of distilled spirits, wine,

malt beverages, or spirit-based coolers on the permitted premises

81


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=22.10&Date=5/31/2019
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=52.01&Date=5/31/2019
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=22.11&Date=5/31/2019
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=52.01&Date=5/31/2019
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=22&Date=5/31/2019

10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

H.B. No. 1545

during regular business hours as provided by this section.

(b) Written notification of a product tasting must be posted

on the premises of the package store permit holder not later than 48

hours before the tasting event. The notification shall clearly

state:

(1) the type and brand of alcoholic beverage to be

tasted;

(2) the date and hours the tasting is to take place;
and

(3) the address of the premises where the tasting is to
occur.

(c) A copy of the notification shall be kept on file and

available for inspection on the premises during all tasting hours.

(d) Sample portions at a product tasting shall be limited to

not more than:

(1) one-half ounce for distilled spirits;
(2) one ounce for wine; and
(3) one ounce for malt beverages and coolers.

(e) Not more than 20 different products may be made

available for tasting at any one time.

(f) ©No charge of any sort may be made for a sample serving.

(g) A person may be served more than one sample. Samples may

not be served to a minor or to an obviously intoxicated person. A

sample may not be removed from the permitted premises.

(h) During the tasting, not more than two containers of each

brand or type of product being tasted may be open on the premises at

one time.
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(i) At the conclusion of the tasting, all empty or open

containers of alcoholic beverages used in the tasting shall be

removed from the premises or stored in a locked, secure area on the

permitted premises.

(j) A tasting event authorized by this section may not be

advertised except by on-site communications, by direct mail, by

electronic mail, or on the permit holder's Internet website.

(k) Except as provided by Subsection (1) or elsewhere in

this code, a person other than the package store permittee or the

permittee's agent or employee may not dispense or participate in

the dispensing of alcoholic beverages under this section.

(1) The holder of a distiller's or rectifier's permit or

nonresident seller's permit or that permit holder's agent or

employee may participate in and conduct product tastings of

alcoholic beverages at a retailer's premises and may open, touch,

or pour alcoholic beverages, make a presentation, or answer

questions at the tasting. Any alcoholic beverage tasted under this

subsection must be purchased from the package store permit holder

on whose premises the tasting is held. The permit holder may not

require the purchase of more alcoholic beverages than are necessary

for the tasting. This section does not authorize the holder of a

distiller's or rectifier's permit or nonresident seller's permit or

that permit holder's agent or employee to withdraw or purchase an

alcoholic beverage from the holder of a wholesaler's permit or

provide an alcoholic beverage for tasting on a retailer's premises

that is not purchased from the retailer.

(m) For the purposes of this code and any other law or
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ordinance:

(1) a package store permit does not authorize the sale

of alcoholic beverages for on—-premise consumption; and

(2) none of the permit holder's income may be

considered to be income from the sale of alcoholic beverages for

on-premise consumption.

SECTION 90. Section 23.01, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 23.01. AUTHORIZED ACTIVITIES. (a) The holder of a
local distributor's permit may:

(1) purchase alcoholic Dbeverages, including malt

beverages, from wholesalers and distributors authorized to sell

them for resale, but may purchase only those brands available for
general distribution to all local distributor's permittees;
(2) sell and distribute the alcoholic beverages,

including malt beverages, to mixed beverage and private club

registration permittees; [and]

(3) sell and distribute distilled spirits to the

holder of a nonprofit entity temporary event permit; and

(4) rent or sell to mixed beverage and private club
registration permittees any equipment, fixtures, or supplies used
in the selling or dispensing of distilled spirits.

(b) A local distributor's permittee may purchase liquor

only from a wholesaler's[+] or general class B wholesaler's[+—ex

yal

+

0]

atex's] permittee and may purchase only the

types of liquor the particular wholesaler is authorized by the

wholesaler's [his] permit to sell.
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SECTION 91. Section 23.04, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 23.04. MAY TRANSFER BEVERAGES. (a) The [E—¢he]
holder of a local distributor's permit [atse—heldsa lecal caxrtage
pexrmit—he] may transfer alcoholic beverages:

(1) to any place where the sale of alcoholic beverages

is legal in the city or county where the permit holder's [his]

premises are located; and

(2) to a regional airport located all or partly in an
adjoining county if the airport is governed by a board, commission,
or authority, some of whose members reside in the county where the
local distributor's premises are located.

(b) The holder of a local distributor's permit may not

transport alcoholic beverages under Subsection (a) unless:

(1) the permit holder provides the commission with a

description, as required by the commission, of each motor vehicle

used by the permit holder to transport alcoholic beverages; and

(2) each motor vehicle is plainly marked or lettered

to indicate that it is being used by the permit holder to transport

alcoholic beverages.

(c) When transporting alcoholic beverages under this

section, the holder of a local distributor's permit may not violate

the motor carrier laws of this state.

SECTION 92. Section 24.01(a), Alcoholic Beverage Code, is
amended to read as follows:
(a) The holder of a wine only package store permit may:

(1) purchase [a+e+] wine[+] and vinous liquors in this
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state from the holder of a winery, [winebottler's,] wholesaler's,
or class B wholesaler's permit; [aré]

(2) purchase malt beverages from the holder of a

general or branch distributor's license; and

(3) sell those beverages to consumers at retail on or
from the licensed premises in unbroken original containers of not
less than six ounces for off-premises consumption only and not for
the purpose of resale.

SECTION 93. Section 24.04, Alcoholic Beverage Code, 1is

amended to read as follows:

Sec. 24.04. DESIGNATION OF PLACE OF STORAGE; TRANSPORT OF

BEVERAGES. (a) The owner of more than one wine only package store

[ who—is—-altlso—theholderof alocalcartagepermit] may designate one
of the permit holder's [his] places of business as a place of

storage. The permit holder [He] may transfer alcoholic beverages

to and from the [his] place of storage and the permit holder's [his]

other stores in the same county, subject to rules prescribed by the
commission.

(b) A wine only package store permit holder may not

transport alcoholic beverages under Subsection (a) unless:

(1) the permit holder provides the commission with a

description, as required by the commission, of each motor vehicle

used by the permit holder to transport alcoholic beverages; and

(2) each motor vehicle is plainly marked or lettered

to indicate that it is being used by the permit holder to transport

alcoholic beverages.

(c) When transporting alcoholic beverages under this
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section, the holder of a wine only package store permit may not

violate the motor carrier laws of this state.

SECTION 94. Section 24.05(c), Alcoholic Beverage Code, is
amended to read as follows:

(c) A person may not hold a wine and malt beverage [beex]

retailer's or wine and malt beverage [beexr] retailer's off-premise

permit at the same location where the person holds a wine only
package store permit.

SECTION 95. Section 24.07, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 24.07. [ WHEN-LICENSEALSO-HELD+] HOURS OF SALE [—EEC].

A holder of a wine only package store permit [whe—atseo—holds—a

raot 1] daoglaoy o off— caoancao foxr +hao Sama -|r\f<34--;nn] may
+ SR = ocaTC > E e e S AT E x2S +—OF o1t A= =112 —o-Cac=5o+T

remain open and sell malt beverages [a3+e], wine, and vinous

liquors, [andbeexrs ] for off-premises consumption only, on any day
and during the same hours that the holder of a wine and malt

beverage [beex] retailer's permit may sell malt beverages [ader

beex+] and wine, except that the permittee [he] may not sell wine or

vinous liquor containing more than 17 percent alcohol by volume on a
Sunday or after 10 p.m. on any day.

SECTION 96. Section 24.09, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 24.09. OPENING CONTAINERS PROHIBITED. Except as
provided by Section 24.12 [52-61], a person may not break or open a

container of liquor or malt beverages [beex] or possess an opened

container of liquor or malt beverages [beex] on the premises of a

wine only package store.
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SECTION 97. Section 24.10, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 24.10. BEVERAGE FROM OPENED CONTAINER. Except as
provided by Section 24.12 [52-64], a person may not sell, barter,
exchange, deliver, or give away a drink of alcoholic beverage from a
container that has been opened or broken on the premises of a wine
only package store.

SECTION 98. Section 24.12, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 24.12. WINE AND MALT BEVERAGES [ALE] SAMPLING. (a)

The holder of a wine only package store permit may conduct free

product samplings of wine or malt beverages [a+e] on the permit

holder's premises during regular business hours as provided by this
section.
(b) An agent or employee of the holder of a wine only package

store permit may open, touch, or pour wine or malt beverages [ate],

make a presentation, or answer questions at a sampling event.
(c) For the purposes of this code and any other law or
ordinance:

(1) a wine only package store permit does not
authorize the sale of alcoholic beverages for on-premise
consumption; and

(2) none of the permit holder's income may be
considered to be income from the sale of alcoholic beverages for
on-premise consumption.

(d) Any wine or malt beverages [a+e] used in a sampling

event under this section must be purchased from or provided by the
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retailer on whose premises the sampling event is held. The retailer

may not require the purchase of more alcoholic beverages than are

necessary for the tasting. This section does not authorize the

holder of a nonresident seller's permit or that permit holder's

agent or employee to withdraw or purchase an alcoholic beverage

from the holder of a wholesaler's permit or provide an alcoholic

beverage for tasting on a retailer's premises that is not purchased

from the retailer.

(e) When a sampling event under this section is held on the
premises of a wine only package store permit located in an area
which is wet for the sale of wine but which is not wet for the sale
of higher alcohol content wines that may be sold wunder an
unrestricted wine only package store permit, the only wines that
may be sampled are wines which may be legally sold by the wine only
package store permittee as restricted under Section 251.81.

(f) Written notification of a product tasting must be posted

on the premises of the wine only package store permit holder not

later than 48 hours before the tasting event. The notification

shall clearly state:

(1) the type and brand of alcoholic beverage to be

tasted;

(2) the date and hours the tasting is to take place;
and

(3) the address of the premises where the tasting is to
occur.

(g) A copy of the notification shall be kept on file and

available for inspection on the premises during all tasting hours.
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(h) Sample portions at a product tasting shall be limited to

no more than:

(1) one ounce for wine; and

(2) one ounce for malt beverages and coolers.

(i) Not more than 20 different products may be made

available for tasting at any one time.

(j) No charge of any sort may be made for a sample serving.

(k) A person may be served more than one sample. Samples may

not be served to a minor or to an obviously intoxicated person. A

sample may not be removed from the permitted premises.

(1) During the tasting, not more than two containers of each

brand or type of product being tasted may be open on the premises at

one time.

(m) At the conclusion of the tasting, all empty or open

containers of alcoholic beverages used in the tasting shall be

removed from the premises or stored in a locked, secure area on the

permitted premises.

(n) A tasting event authorized by this section may not be

advertised except by on-site communications, by direct mail, by

electronic mail, or on the permit holder's Internet website.

(o) Except as provided by Subsection (p) or elsewhere in

this code, a person other than the wine only package store permittee

or the permittee's agent or employee may not dispense or

participate in the dispensing of alcoholic beverages under this

section.

(p) The holder of a nonresident seller's permit or that

permit holder's agent or employee may participate in and conduct
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product tastings of alcoholic beverages at a retailer's premises

and may open, touch, or pour alcoholic beverages, make a

presentation, or answer questions at the tasting.

SECTION 99. The heading to Chapter 25, Alcoholic Beverage
Code, is amended to read as follows:

CHAPTER 25. WINE AND MALT BEVERAGE [BEER] RETAILER'S PERMIT

SECTION 100. Section 25.01, Alcoholic Beverage Code, 1is
amended to read as follows:
Sec. 25.01. AUTHORIZED ACTIVITIES. The holder of a wine and

malt beverage [beexr] retailer's permit may sell:

(1) for consumption on or off the premises where sold,
but not for resale, winel[+——beexr;] and malt beverages [Iiguo¥rs]
containing alcohol in excess of one-half of one percent by volume
and not more than 17 percent by volume; and

(2) for consumption on the premises traditional port
or sherry containing alcohol in excess of one-half of one percent by
volume and not more than 24 percent by volume.

SECTION 101. Effective September 1, 2019, the heading to
Section 25.03, Alcoholic Beverage Code, is amended to read as
follows:

Sec. 25.03. [RATLWAY—CARS—AND] EXCURSION BOATS: PERMITS,
FEES.

SECTION 102. Effective September 1, 2019, Sections 25.03(c)
and (d), Alcoholic Beverage Code, are amended to read as follows:

(c) Application for a permit for [a—aditway—eaxr—o¥] an

excursion boat and payment of the required fee shall be made

directly to the commission.
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(d) A permit for [a—xailway—ea¥r—eo¥] an excursion boat is
inoperative in a dry area.

SECTION 103. (a) Effective December 31, 2020, Section
25.04(a), Alcoholic Beverage Code, is amended to read as follows:

(a) A wine and beer retailer's permit 1is issued by the
commission [exr—administrater]. The qualification of applicants and
the application for and issuance of the permit are governed by the
same provisions which apply to the application for and issuance of a
retail dealer's on-premise license.

(b) Effective September 1, 2021, Section 25.04, Alcoholic
Beverage Code, is amended to read as follows:

Sec. 25.04. ISSUANCE, CANCELLATION, AND SUSPENSION OF

PERMIT. (a) A wine and malt beverage [beex] retailer's permit is

issued by the commission [ex—administrater]. The qualification of
applicants and the application for and issuance of the permit are
governed by the same provisions which apply to the application for
and issuance of a retail dealer's on-premise license.

(b) The provisions of this code applicable to the
cancellation and suspension of a retail dealer's on-premise license
also apply to the cancellation and suspension of a wine and malt
beverage [beer] retailer's permit.

SECTION 104. (a) Effective December 31, 2020, Section
25.05(a), Alcoholic Beverage Code, is amended to read as follows:

(a) On receipt of an original application for a wine and

beer retailer's permit, the commission [eeuwnty—Fudge] shall give

notice of all hearings before the commission [him] concerning the

application to [the—<cemmissioens] the sheriff[+] and the chief of
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police of the incorporated city in which, or nearest which, the
premises for which the permit is sought are located.

(b) Effective September 1, 2021, Section 25.05(a),
Alcoholic Beverage Code, is amended to read as follows:
(a) On receipt of an original application for a wine and

malt beverage [beexr] retailer's permit, the commission [eeunty

Fuadge] shall give notice of all hearings before the commission

[Rim] concerning the application to [+he—ecommission,;] the
sheriff[+] and the chief of police of the incorporated city in
which, or nearest which, the premises for which the permit is sought
are located.

SECTION 105. (a) Effective December 31, 2020, Sections
25.06(a), (b), and (c), Alcoholic Beverage Code, are amended to
read as follows:

(a) The commission [eeunty—Fudge] shall deny an original

application for a wine and beer retailer's permit if the commission

[Re] finds that the applicant, or the applicant's spouse, during
the five years immediately preceding the application, was finally
convicted of a felony or one of the following offenses:

(1) prostitution;

(2) avagrancy offense involving moral turpitude;

(3) bookmaking;

(4) gambling or gaming;

(5) an offense involving controlled substances as
defined in Chapter 481, Health and Safety Code, or other dangerous
drugs;

(6) a wviolation of this <code resulting in the
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cancellation of a license or permit, or a fine of not less than
$500;

(7) more than three violations of this code relating
to minors;

(8) Dbootlegging; or

(9) an offense involving firearms or a deadly weapon.

(b) The commission [eeuwnty—Fudge] shall also deny an

original application for a permit if the commission [khe] finds that

five years have not elapsed since the termination of a sentence,
parole, or probation served by the applicant or the applicant's
spouse because of a felony conviction or conviction of any of the
offenses described in Subsection (a) [ef+this—section].

(c) The commission shall deny an application for [xefuse—+teo

issuve] a renewal of a wine and [ex] beer retailer's permit if the

commission [4+£] finds:

(1) that the applicant, or the applicant's spouse, has
been convicted of a felony or one of the offenses listed in
Subsection (a) [ef+this seetion] at any time during the five years
immediately preceding the filing of the application for renewal; or

(2) that five vyears have not elapsed since the
termination of a sentence, parole, or probation served by the
applicant, or the applicant's spouse, of a felony conviction or
conviction of any of the offenses described in Subsection (a) [ef
this section].

(b) Effective September 1, 2021, Sections 25.06(a) and (c),
Alcoholic Beverage Code, are amended to read as follows:

(a) The commission [eeunty—Fudge] shall deny an original
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application for a wine and malt beverage [beex] retailer's permit

if the commission [ke] finds that the applicant, or the applicant's

spouse, during the five years 1immediately ©preceding the
application, was finally convicted of a felony or one of the
following offenses:

(1) prostitution;

(2) avagrancy offense involving moral turpitude;

(3) Dbookmaking;

(4) gambling or gaming;

(5) an offense involving controlled substances as
defined in Chapter 481, Health and Safety Code, or other dangerous
drugs;

(6) a wviolation of this <code resulting in the
cancellation of a license or permit, or a fine of not less than
$500;

(7) more than three violations of this code relating
to minors;

(8) Dbootlegging; or

(9) an offense involving firearms or a deadly weapon.

(c) The commission shall deny an application for [xefuse+eo

issue] a renewal of a wine and malt beverage [ex—beexr] retailer's

permit if the commission [+£] finds:

(1) that the applicant, or the applicant's spouse, has
been convicted of a felony or one of the offenses listed in

Subsection (a) [ef—this——seetion] at any time during the five years

immediately preceding the filing of the application for renewal; or

(2) that five vyears have not elapsed since the
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termination of a sentence, parole, or probation served by the
applicant, or the applicant's spouse, of a felony conviction or

conviction of any of the offenses described in Subsection (a) [ef

SECTION 106. Section 25.09, Alcoholic Beverage Code, 1is
amended to read as follows:
Sec. 25.009. POSSESSION OF CERTAIN BEVERAGES PROHIBITED.

(a) Except as provided by this section, a wine and malt beverage

[beexr] retailer's permittee or an officer of the permittee may not
possess distilled spirits or liquor containing alcohol in excess of
17 percent by volume on the licensed premises.

(b) The commission by rule may allow a wine and malt
beverage [beer] retailer's permittee or the permittee's officer to
possess and use alcoholic beverages in excess of 17 percent by
volume on the licensed premises for cooking purposes.

SECTION 107. Section 25.10, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 25.10. APPLICATION OF OTHER CODE PROVISIONS. Sections

61.78, 61.81, 61.82, and 61.84 [ef—fthis—<cede] also apply to a wine

and malt beverage [beex] retailer's permit. The restrictions in

this code relating to malt beverages [beexr] as to the application of

local restrictions, sales to minors and intoxicated persons, age of
employees, and the use of blinds or barriers apply to the sale of

alcoholic beverages by a wine and malt beverage [beexr] retailer's

permittee.
SECTION 108. Section 25.11, Alcoholic Beverage Code, 1is

amended to read as follows:
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Sec. 25.11. SEATING AREA REQUIRED. A wine and malt beverage

[beexr] retailer's permittee must have an area designated on the
premises for the permittee's customers to sit if they wish to
consume beverages sold by the permittee on the premises.

SECTION 109. Section 25.12(a), Alcoholic Beverage Code, is
amended to read as follows:

(a) Notwithstanding any provision of this code to the

contrary, the premises of a wine and malt beverage [beex]

retailer's permittee who leases space in a food court includes the
seating area that the permittee shares with the other lessees that
occupy the food court.

SECTION 110. Sections 25.13(a), (a-1), and (d), Alcoholic
Beverage Code, are amended to read as follows:

(a) In this section, "location" means the designated

physical address of the wine and malt beverage [beexr] retailer's

permit and includes all areas at the address where the permit holder
may sell or deliver alcoholic beverages for immediate consumption
regardless of whether some of those areas are occupied by other
businesses.

(a=1) A holder of a wine and malt beverage [beex] retailer's

permit may be issued a food and beverage certificate by the
commission if the commission finds that the receipts from the sale
of alcoholic beverages by the permit holder at the location are 60
percent or less of the total receipts from the location.

(d) A certificate issued under this section expires on the

expiration of the primary wine and malt beverage [beex] retailer's

permit. A certificate may be canceled at any time, and the renewal
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of a certificate may be denied, if the commission finds that the
holder of the certificate is in violation of Subsection (a-1) or (b)
or a rule adopted under Subsection (b-1). On finding that the
permittee knowingly operated under a food and beverage certificate
while not complying with this section or a rule adopted under
Subsection (b-1), the commission may cancel or deny the renewal of

the permittee's wine and malt beverage [beex] retailer's

permit. The holder of a wine and malt beverage [beex] retailer's

permit whose certificate has been canceled or who is denied renewal
of a certificate under this subsection may not apply for a new
certificate until the day after the first anniversary of the date
the certificate was canceled or the renewal of the certificate was
denied.

SECTION 111. Section 25.14(a), Alcoholic Beverage Code, is
amended to read as follows:

(a) Notwithstanding any other provision of this code, a
permit under this chapter may be issued for a premises in an area in
which the voters have approved the following alcoholic beverage
ballot issues in a local option election:

(1) "The legal sale of malt beverages [beex] and wine

for off-premise consumption only."; and
(2) either:
(A) "The legal sale of mixed beverages."; or
(B) "The 1legal sale of mixed beverages in
restaurants by food and beverage certificate holders only."
SECTION 112. Chapter 25, Alcoholic Beverage Code, 1is

amended by adding Section 25.15 to read as follows:
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Sec. 25.15. SALES AT TEMPORARY LOCATION. (a) The holder of

a wine and malt beverage retailer's permit may temporarily at a

location other than the permit holder's premises sell for

consumption on or off the premises where sold, but not for resale,

wine and malt beverages containing alcohol in excess of one-half of

one percent by volume but not more than 17 percent by volume at a

picnic, celebration, or similar event.

(b) The holder of a wine and malt beverage retailer's permit

may temporarily sell wine and malt beverages for not more than four

consecutive days at the same location under Subsection (a) and not

more than five consecutive days at an event under Subsection (d) or

six days if necessary to accommodate the postponement of scheduled

racing events due to an act of nature.

(c) The commission shall adopt rules to implement this

section, including rules that:

(1) reguire the permit holder to notify the commission

of the dates on which and location where the permit holder will

temporarily offer wine and malt beverages for sale under this

section;

(2) establish a procedure to verify the wet or dry

status of the location where the permit holder intends to

temporarily sell wine and malt beverages under this section;

(3) detail the circumstances when a permit holder may

temporarily sell wine and malt beverages under this section with

only a notification to the commission and the circumstances that

require the commission's preapproval before a permit holder may

temporarily sell wine and malt beverages under this section;
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(4) establish the length of time a permit holder may

sell wine and malt beverages under this section at the same

location; and

(5) require the permit holder to provide any other

information the commission determines necessary.

(d) The holder of a wine and malt beverage retailer's permit

may temporarily sell wine and malt beverages in an area of a

facility with a seating capacity of more than 150,000 that is open

to the public and not otherwise covered by a license or permit

during a motor vehicle racing event sponsored by a professional

motor racing association.

(e) The holder of a wine and malt beverage retailer's permit

who temporarily sells wine and malt beverages under Subsection (d)

may not:

(1) sell under this section at the facility more than

four times in a calendar year;

(2) sell alcoholic beverages in factory-sealed
containers;

(3) sell more than two drinks to a single consumer at
one time;

(4) sell alcoholic beverages at more than 50 percent

of the food and beverage concession stands that are open for

business at any one time; and

(5) sell alcoholic beverages after:

(A) 75 percent of the feature race is complete on

the day that race is held; and

(B) one hour before the scheduled completion of
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the last spectator event on a day other than the feature race day.

(f) A holder of a wine and malt beverage retailer's permit

that sells wine or malt beverages under that permit in a county

other than the county in which the premises covered by the permit is

located must:

(1) purchase the beverages from a distributor or

wholesaler authorized under this code to sell the beverages in the

county in which the permit holder sells the beverages under this

section; and

(2) report to the commission, in the manner prescribed

by the commission by rule, the amount of beverages purchased and

sold under this section, by type.

SECTION 113. The heading to Chapter 26, Alcoholic Beverage
Code, is amended to read as follows:

CHAPTER 26. WINE AND MALT BEVERAGE [BEER] RETAILER'S OFF-PREMISE

PERMIT
SECTION 114. Section 26.01, Alcoholic Beverage Code, 1is
amended to read as follows:
Sec. 26.01. AUTHORIZED ACTIVITIES. (a) The holder of a

wine and malt beverage [beex] retailer's off-premise permit may

sell for off-premises consumption only, 1in unbroken original
containers, but not for resale, wine[+%beex5] and malt beverages
[I4guexrs] containing alcohol in excess of one-half of one percent
by volume but not more than 17 percent by volume.

(b) The holder of a wine and malt beverage [beex] retailer's

off-premise permit may conduct free product samplings of winel[+

beer,] and malt beverages [+igwoe¥] containing alcohol in excess of
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one—-half of one percent by volume but not more than 17 percent by
volume on the permit holder's premises during regular business
hours as provided by Section 26.08.

SECTION 115. (a) Effective December 31, 2020, Section
26.03(a), Alcoholic Beverage Code, is amended to read as follows:

(a) A wine and beer retailer's off-premise permit is issued
by the commission [exr—administrater]. The qualifications of
applicants and the application for and issuance of the permit are
governed by the same provisions which apply to the application for
and issuance of a retail dealer's off-premise license.

(b) Effective September 1, 2021, Section 26.03, Alcoholic
Beverage Code, is amended to read as follows:

Sec. 26.03. ISSUANCE, CANCELLATION, AND SUSPENSION OF

PERMIT. (a) A wine and malt beverage [beex] retailer's off-premise

permit is issued by the commission [exr—administrater]. The
qualifications of applicants and the application for and issuance
of the permit are governed by the same provisions which apply to the
application for and issuance of a retail dealer's off-premise
license.

(b) The provisions of this code applicable to the
cancellation and suspension of a retail dealer's off-premise
license also apply to the cancellation and suspension of a wine and

malt beverage [beex] retailer's off-premise permit.

SECTION 1l6. Section 26.04, Alcoholic Beverage Code, 1is
amended to read as follows:
Sec. 26.04. APPLICATION OF OTHER CODE PROVISIONS. Sections

©61.78, 61.81, 61.82, and 061.84 [ef+thiseode] also apply to a wine
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and malt beverage [beex] retailer's off-premise permit. The

restrictions in this code relating to malt beverages [beex] as to

the application of local restrictions, sales to minors and
intoxicated persons, and age of employees apply to the sale of

alcoholic beverages by a wine and malt beverage [beex] retailer's

off-premise permittee.
SECTION 117. Section 26.05(a), Alcoholic Beverage Code, is
amended to read as follows:

(a) Each holder of a wine and malt beverage [beex]

retailer's off-premise permit shall display in a prominent place on

the permittee's [his] premises a sign stating in letters at least

two inches high: IT IS A CRIME (MISDEMEANOR) TO CONSUME LIQUOR OR

MALT BEVERAGES [BEER] ON THESE PREMISES. The commission or

administrator may require the holder of the permit to also display
the sign in a language other than English if it can be observed or
determined that a substantial portion of the expected customers
speak the other language as their familiar language.

SECTION 118. Section 26.08, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 26.08. SAMPLING EVENT. (a) An employee of the holder

of a wine and malt beverage [beex] retailer's off-premise permit

may open, touch, or pour wine[+bee¥y] or malt beverages [diegue¥],
make a presentation, or answer questions at a sampling event.

(b) For purposes of this code and any other law or
ordinance:

(1) a wine and malt beverage [beex] 1retailer's

off-premise permit does not authorize the sale of alcoholic
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beverages for on-premises consumption; and
(2) none of the permit holder's income may be
considered to be income from the sale of alcoholic beverages for
on-premises consumption.

(c) Any wine[4+beer+] or malt beverages [d+igwe¥] used in a
sampling event under this section must be purchased from or
provided by the retailer on whose premises the sampling event is
held. This section does not authorize the holder of a wine and malt
beverage [beex] retailer's off-premise permit to withdraw or
purchase alcoholic beverages from the holder of a wholesaler's
permit or a distributor's license or provide alcoholic beverages
for a sampling on a retailer's premises that is not purchased from
the retailer. The amount of alcoholic beverages purchased from the
retailer may not exceed the amount of alcoholic beverages used in
the sampling event.

SECTION 119. Sections 28.01(b) and (c), Alcoholic Beverage
Code, are amended to read as follows:

(b) The holder of a mixed beverage permit for an
establishment in a hotel may deliver mixed beverages, including

wine and malt beverages [beex], to individual rooms of the hotel or

to any other location in the hotel building or grounds, except a
parking area or the licensed premises of another alcoholic beverage
establishment, without regard to whether the place of delivery is
part of the licensed premises. A permittee in a hotel may allow a
patron or visitor to enter or leave the licensed premises, even
though the patron or visitor possesses an alcoholic beverage, if

the beverage is in an open container and appears to be possessed for
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present consumption.

(c) The holder of a mixed beverage permit may also:
(1) purchase wine[+—beer—ate;] and malt beverages

[F4eguex] containing alcohol of not more than 21 percent by volume in
containers of any legal size from any permittee or licensee

authorized to sell those beverages for resale; and

(2) sell the wine[+—beer+—ates;] and malt beverages
[F4eguex] for consumption on the licensed premises.

SECTION 120. Section 28.07, Alcoholic Beverage Code, 1is
amended by amending Subsections (b) and (c) and adding Subsection
(d) to read as follows:

(b) If a holder of a mixed beverage permit is in a county

where there are no local distributors, the permit holder [ke] may

purchase alcoholic beverages in the nearest county where local

distributors are located and may transport them to the permit

holder's [his] premises [provided—that—he isalso—aholder—of 2
beverage—cartage—pexrmit]. The transporter may acquire the

alcoholic beverages only on the written order of the holder of the
mixed beverage permit. The alcoholic beverages must be accompanied
by a written statement furnished and signed by the local
distributor showing the name and address of the consignee and
consignor, the origin and destination of the shipment, and any
other information required by the commission or administrator. The
person in charge of the alcoholic beverages while they are being
transported shall exhibit the written statement to any
representative of the commission or any peace officer on demand,

and the statement shall be accepted by the representative or
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officer as prima facie evidence of the lawful right to transport the
alcoholic beverages.

(c) If a mixed beverage permittee's [pexrmittee—holds—a
beveragecartagepermitandhis] premises are located in a regional

airport governed by a board, commission, or authority composed of

members from two or more counties, and there is no local distributor
at the airport, the mixed beverage permittee may purchase alcoholic
beverages from any local distributor in a trade area served by the

airport and transport the alcoholic beverages [£hem] to the permit

holder's [his] licensed premises. The transportation of the
beverages must be in accordance with Subsection (b) [ef—this
section].

(d) The holder of a mixed beverage permit may transfer

alcoholic beverages from the place of purchase to the permitted

premises as provided in this code.

SECTION 121. Section 28.10(b), Alcoholic Beverage Code, is
amended to read as follows:

(b) A mixed beverage permittee may not permit any person to
take any alcoholic beverage purchased on the licensed premises from
the premises where sold, except that:

(1) a person who orders wine with food and has a
portion of the open container remaining may remove the open
container of wine from the premises; and

(2) a mixed Dbeverage permittee who also holds a
brewpub license may sell or offer without charge on the premises of

the brewpub, to an ultimate consumer for consumption on or off the

premises, malt beverages [dIigueor—ater—o¥r—beer] produced by the
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permittee, in or from a lawful container in an amount that does not
exceed one-half barrel, provided that the aggregate amount of malt
beverages [d+igueor—ater——andbeer] removed from the premises under
this subdivision does not exceed 1,000 barrels annually.

SECTION 122. Chapter 28, Alcoholic Beverage Code, 1is
amended by adding Section 28.19 to read as follows:

Sec. 28.19. SALES AT TEMPORARY LOCATION. (a) The holder of

a mixed beverage permit may temporarily sell authorized alcoholic

beverages at:

(1) apicnic, celebration, or similar event; or

(2) a place other than the premises for which the

holder's mixed beverage permit is issued only in:

(A) an area where the sale of mixed beverages has

been authorized by a local option election; or

(B) an area that:

(i) is adjacent to a county with a home-rule

municipality with a population of more than 350,000:

(a) that has in its charter a

provision allowing for limited purpose annexation for zoning;

(b) that has previously disannexed

territory annexed for limited purposes; and

(c) that allows the sale of mixed
beverages;
(ii) does not comprise an entire county;
and
(iii) is not within the corporate limits of

a municipality.
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(b) Distilled spirits sold at a temporary location under

this section must be purchased from the holder of a 1local

distributor's permit.

(c) The commission shall adopt rules to implement this

section, including rules that:

(1) require the permit holder to notify the commission

of the dates on which and location where the permit holder will

temporarily offer alcoholic beverages for sale under this section;

(2) establish a procedure to verify the wet or dry

status of the 1location where the permit holder intends to

temporarily sell alcoholic beverages under this section;

(3) detail the circumstances when a permit holder may

temporarily sell alcoholic beverages under this section with only a

notification to the commission and the circumstances that require

the commission's preapproval before a permit holder may temporarily

sell alcoholic beverages under this section;

(4) establish the length of time a permit holder may

sell alcoholic beverages under this section at the same location;

and

(5) require the permit holder to provide any other

information the commission determines necessary.

(d) Notwithstanding any other law, the temporary sale of

alcoholic beverages by a mixed beverage permit holder under this

section in an area located on property owned by a municipality that

contains a municipally owned conference center and that borders a

lake may permit a patron to leave the area, even though the patron

possesses an alcoholic beverage, if:
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(1) the beverage is in an open container and appears to

be possessed for present consumption; and

(2) the public consumption of alcoholic beverages or

possession of an open container of an alcoholic beverage is not

prohibited on the municipally owned property where the area is

located.

(e) Subsection (d) applies only to a mixed beverage permit

holder operating under this section in an area in a municipality

that:

(1) has a population of less than 15,000;

(2) is located in a county with a population of less

than 65,000; and

(3) contains a historic preservation district that

borders a lake.

(f) Subsection (d) does not affect the prohibition against

possessing an open container in a passenger area of a motor vehicle

under Section 49.031, Penal Code.

SECTION 123. Chapter 29, Alcoholic Beverage Code, 1is
amended to read as follows:

CHAPTER 29. RETAILER [MIXED BEVERAGE] LATE HOURS CERTIFICATE

[PERMEIT]

Sec. 29.01. ELIGIBLE PERMIT AND LICENSE HOLDERS. A

retailer late hours certificate may be issued to the holder of a

mixed beverage permit, private club registration permit, or retail

dealer's on—-premise license.

Sec. 29.02. AUTHORIZED ACTIVITIES. The holder of a

retailer late hours certificate [mixed-beverage—latehours—permit]
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may sell or serve the alcoholic beverages the holder is authorized

to sell or serve under its primary permit or license [mixed

beverages] on Sunday between the hours of 1:00 a.m. and 2 a.m. and
on any other day between the hours of 12 midnight and 2 a.m. if the

premises covered by the license or permit are in an area where the

sale or service of those alcoholic [mixed] beverages during those

hours is authorized by this code.

e b e anpys . cobabe foe Foy o mived boveryosoo
late hours permit 35 $150.]

Sec. 29.03. ISSUANCE OF CERTIFICATE AUTHORIZED FOR CERTAIN

AREAS. (a) Notwithstanding any other provision of this code, a

retailer late hours certificate may be issued to the holder of a

retail dealer's on-premise license in an area in which the voters

have approved the following alcoholic beverage ballot issues in a

local option election:

(1) either:

(A) "The legal sale of beer and wine for
off-premise consumption only."; or
(B) "The legal sale of malt beverages and wine
for off-premise consumption only."; and
(2) either:
(A) "The legal sale of mixed beverages."; or
(B) "The 1legal sale of mixed beverages in

restaurants by food and beverage certificate holders only."

(b) A premises that qualifies for a certificate under this

chapter because it is located in an area that approved the ballot

issue described by Subsection (a)(2) (B) may be issued a certificate
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under this chapter only if the premises is issued a food and

beverage certificate [ARPLICATION OF PROVISTIONS RECULATING MIXED

SECTION 124. Chapter 30, Alcoholic Beverage Code, 1is

amended to read as follows:

CHAPTER 30. NONPROFIT ENTITY [BAEL¥] TEMPORARY EVENT [MIXED

BEVERAGE] PERMIT

Sec. 30.01. DEFINITION. In this chapter, "nonprofit

entity" means:

(1) a nonprofit corporation;

(2) a nonprofit charitable, «civic, or religious
organization;

(3) a political party or political association

supporting a candidate for public office or a proposed amendment to

the Texas Constitution or other ballot measure;

(4) a fraternal organization with a regular membership

that has been in continuous existence for more than five years; or

(5) a person or group of persons who are subject to

recordkeeping requirements under Chapter 254, Election Code.

Sec. 30.02. AUTHORIZED ACTIVITIES. The holder of a
nonprofit entity [dedty] temporary event [mixed—beverage] permit

may sell [mixed bewverages] for consumption on the premises for

which the permit 1is issued any alcoholic beverage that is

authorized to be sold where the event is held.

Sec. 30.03. [Sec— 3002 FEE.— The state fee for a daily
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ed ] oy s

[See+—30-03~=] ISSUANCE OF PERMIT. [4&)] The commission may [+

inits diseretion,] issue [er] a nonprofit entity temporary event
[basis—a—daily—temporary—mixed—beverage] permit to a nonprofit

entity for the sale of alcoholic beverages at an event sponsored by

the permit holder including [+—Adaily temporary mixed beverage

the tomporaryvysale of anthorized aleobelic pevaryagec ok picnics,
celebrations, or similar events [—eor—to—a political party or

Sec. 30.04. NOTATION OF DATES PERMIT IS VALID. When issuing

a nonprofit entity temporary event permit under this chapter, the

commission shall, on the face of the permit, indicate the dates on

which the permit is valid.

Sec. 30.05. PURCHASE OF DISTILLED SPIRITS. Distilled

spirits sold by the holder of a nonprofit entity [under o daily]
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temporary event [mixedbeverage] permit must be purchased from the
holder of a local distributor's permit.

Sec. 30.06 [36-065]. AUCTION OF ALCOHOLIC BEVERAGES. (a)

The holder of a nonprofit entity temporary event permit may auction

alcoholic beverages, for consumption off premises, to raise money

to support the stated purpose of the permit holder.

(b) The proceeds from an auction authorized by this section

shall be deposited to the account of the holder of a nonprofit

entity temporary event permit.

(c) The holder of a nonprofit entity temporary event permit

may not:

(1) auction distilled spirits or wine that has not

been donated to the organization;

(2) auction alcoholic beverages if any taxes are owed

on the beverages; or

(3) pay a commission or promotional allowance to a

person to:

(A) arrange or conduct an auction under this

section; or

(B) arrange the donation of alcoholic beverages

to be auctioned by the organization [ARPLICATION OF PROVISIONS

Sec. 30.07 [36-066]. APPLICATION OF OTHER LAW. Section

11.39 does not apply to an applicant for a nonprofit entity
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temporary event permit.

Sec. 30.08. ADOPTION OF RULES. The commission shall [may]

adopt rules which it determines to be necessary to implement and
administer the provisions of this chapter, including:

(1) limitations on the number of times during any

calendar year a nonprofit entity [gualified—oxganizgatien]| may be

issued a permit under this chapter, which may vary based on the type

of entity and other factors the commission determines relevant;

(2) the duration for a permit issued under this

chapter which may vary depending on the length of the event for

which the permit is being issued; and

(3) penalties for a violation of this code or a rule

adopted under this code.

Sec. 30.09. EVENTS IN DRY AREA. (a) The commission may

issue a nonprofit entity temporary event permit to a nonprofit

corporation for a fund-raising event for the nonprofit corporation

that is located in a dry area.

(b) A nonprofit entity temporary event permit under this

section may only be issued for an event:

(1) in the county where the nonprofit corporation is

located; and

(2) that lasts not longer than eight hours.

(c) A nonprofit corporation may be issued only one nonprofit

entity temporary event permit under this section in each calendar

year.

(d) The commission by rule shall establish the procedure for

obtaining and operating under a nonprofit entity temporary event
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permit issued under this section.

SECTION 125. Section 32.01(b), Alcoholic Beverage Code, is
amended to read as follows:

(b) An applicant for or the holder of a private club
registration permit may apply to the commission to have the
activities authorized under the permit restricted to the storage
and service of wine[+—beex5] and malt beverages [+:guwox] for
members of the club. Except as otherwise provided by this chapter,
an applicant for or the holder of a permit that is restricted under
this subsection is subject to all the requirements of this chapter.
The commission may adopt rules as necessary to implement this
subsection.

SECTION 126. Section 32.08, Alcoholic Beverage Code, 1is
amended by amending Subsections (b) and (c) and adding Subsection
(d) to read as follows:

(b) If the club holding the permit is in an area where there
are no local distributors, alcoholic beverages may be purchased in

any area where local distributors are located and may be

transported to the club premises [i+ftheeclubalsoholdsa beverage
earboage —pormi b | The transporter may acquire the alcoholic

beverages only on the written order of an officer or manager of the
club holding the permit. The alcoholic beverages must be
accompanied by a written statement furnished and signed by the
local distributor showing the name and address of the consignee and
consignor, the origin and destination of the shipment, and any
other information required by the commission or administrator. The

person in charge of the alcoholic beverages while they are being
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transported shall exhibit the written statement to any
representative of the commission or any peace officer on demand,
and the statement shall be accepted by the representative or
officer as prima facie evidence of the lawful right to transport the
alcoholic beverages.

(c) If a private club registration permittee's [permittee

holds—abeverage—cartagepermit—andhis]| premises are located in a

regional airport governed by a board, commission, or authority

composed of members from two or more counties, and there is no local
distributor at the airport, the private club registration permittee
may purchase alcoholic beverages from any local distributor in a

trade area served by the airport and transport the alcoholic

beverages [#hem] to the permit holder's [his] licensed premises.

The transportation of the beverages must be in accordance with
Subsection (b) [efthisseection].

(d) The holder of a private club registration permit may

transfer alcoholic beverages from the place of purchase to the

permitted premises as provided in this code.

SECTION 127. Sections 32.17(a) and (c), Alcoholic Beverage
Code, are amended to read as follows:

(a) The commission or administrator may cancel or suspend
for a period of time not exceeding 60 days, after notice and
hearing, an original or renewal private club registration permit on
finding that the permittee club has:

(1) sold, offered for sale, purchased, or held title
to any alcoholic beverage so as to constitute an open saloon;

(2) refused to allow an authorized agent or
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representative of the commission or a peace officer to come on the
club premises for the purposes of inspecting alcoholic beverages
stored on the premises or 1investigating compliance with the
provisions of this code;

(3) refused to furnish the commission or its agent or
representative when requested any information pertaining to the
storage, possession, serving, or consumption of alcoholic
beverages on club premises;

(4) permitted or allowed any alcoholic beverages
stored on club premises to be served or consumed at any place other
than on the club premises;

(5) failed to maintain an adequate building at the
address for which the private club registration permit was issued;

(6) caused, permitted, or allowed any member of a club
in a dry area to store any liquor on club premises except under the
locker system;

(7) caused, permitted, or allowed any person to
consume or be served any alcoholic beverage on the club premises:

(A) at any time on Sunday between the hours of
1:15 a.m. and 10 a.m. or on any other day at any time between the
hours of 12:15 a.m. and 7 a.m., if the club does not have a retailer

[private—etub] late hours certificate [pexrmit], except that an

alcoholic beverage served to a customer between 10 a.m. and 12 noon

on Sunday must be provided during the service of food to the
customer; or
(B) at any time on Sunday between the hours of 2

a.m. and 10 a.m. or on any other day at any time between the hours of
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2 a.m. and 7 a.m., if the club has a retailer [pxrivateelub] late

hours certificate [pexrmit], except that an alcoholic beverage

served to a customer between 10 a.m. and 12 noon on Sunday must be
provided during the service of food to the customer; or
(8) wviolated or assisted, aided or abetted the
violation of any provision of this code.
(c) After notice and an opportunity for a hearing, the
commission or administrator may cancel or suspend the private club
registration permit of a permit holder who has restricted the

holder's authorized activities under the permit as provided by

Section 32.01(b) [ef+this—<ceode] on a determination that the permit
holder is storing or serving alcoholic beverages to club members
other than, or in addition to, wine[+—beex¥5] and malt beverages
[Hoaos] .

SECTION 128. Chapter 32, Alcoholic Beverage Code, 1is
amended by adding Section 32.25 to read as follows:

Sec. 32.25. SALES AT TEMPORARY LOCATION. (a) The holder of

a private club registration permit may temporarily serve authorized

alcoholic beverages at a picnic, celebration, or similar event:

(1) sponsored by:

(A) a political party or political association

supporting a candidate for public office or a proposed amendment to

the Texas Constitution or other ballot measure;

(B) a charitable or civic organization;

(C) a fraternal organization with a regular

membership that has been in continuous existence for more than five

years; or
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(D) areligious organization; and

(2) that is located in the county where the private

club registration permit is issued.

(b) The holder of a private club registration permit may

temporarily serve alcoholic beverages under this section not more

than two times 1in each <calendar vyear for the same party,

association, or organization.

(c) Distilled spirits served under this section must be

purchased from the holder of a local distributor's permit.

(d) The commission shall adopt rules to implement this

section, including rules that:

(1) require the permit holder to notify the commission

of the dates on which and location where the permit holder will

temporarily offer alcoholic beverages for sale under this section;

(2) establish a procedure to verify the wet or dry

status of the location where the permit holder intends to

temporarily sell alcoholic beverages under this section;

(3) detail the circumstances when a permit holder may

temporarily sell alcoholic beverages under this section with only a

notification to the commission and the circumstances that require

the commission's preapproval before a permit holder may temporarily

sell alcoholic beverages under this section; and

(4) require the permit holder to provide any other

information the commission determines necessary.

SECTION 129. Effective September 1, 2019, the heading to

Chapter 35, Alcoholic Beverage Code, is amended to read as follows:
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CHAPTER 35. AGENTS [AGENT'S PERMIT]
SECTION 130. Effective September 1, 2019, Section 35.01,

Alcoholic Beverage Code, is amended to read as follows:

Sec. 35.01. AUTHORIZED ACTIVITIES. (a) An agent [The
holdexrofanagent'spermit] may:
(1) represent permittees other than retailers within

this state who are authorized to sell liquor to retail dealers in
the state; and

(2) solicit and take orders for the sale of liquor from
authorized permittees.

(b) A person acting as an agent may only represent one

permitted or licensed business at a time while soliciting or taking

orders.
SECTION 131. Effective September 1, 2019, Section 35.05,
Alcoholic Beverage Code, is amended to read as follows:

Sec. 35.05. SAMPLES. An agent [Fhe—holder—of—an—agent's

pexmit] may not transport or carry liquor as samples, but may carry
or display empty sample containers.

SECTION 132. Effective September 1, 2019, Section 35.0606,
Alcoholic Beverage Code, is amended to read as follows:

Sec. 35.06. INELIGIBILITY TO SERVE AS NONRESIDENT SELLER'S

AGENT [EORMANUEACTURER'SAGENT'S—PERMIT]. A person acting as an

agent under this chapter [hoeldingan—agentis—pexrmit]| may not act as
[be—3ssuved] a nonresident seller's agent under Chapter 36
[fapeiacbuyorle aoaonblo naymit ],

SECTION 133. Effective September 1, 2019, Section 35.07,

Alcoholic Beverage Code, is amended to read as follows:
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Sec. 35.07. UNAUTHORIZED REPRESENTATION. An agent [A

holdereofanagent'spermit] in soliciting or taking orders for the
sale of liquor may not represent that the agent is [himself to be]

an agent of any person other than the person who employs the agent

or who has authorized the agent to represent the person [designated

o T : 15 ion] .
SECTION 134. Effective September 1, 2019, the heading to

Chapter 36, Alcoholic Beverage Code, is amended to read as follows:

CHAPTER 36. NONRESIDENT SELLER'S AGENTS [MANUEACTURERISACENTLS

PERMIT]
SECTION 135. Effective September 1, 2019, Section 36.01,

Alcoholic Beverage Code, is amended to read as follows:

Sec. 36.01. AUTHORIZED ACTIVITIES. (a) A nonresident
seller's agent [Fheholdexrofamanufacturersagent'spermit] may:
(1) represent only the holders of nonresident seller's

permits; and
(2) solicit and take orders for the sale of liquor from
permittees authorized to import liquor for the purpose of resale.

(b) A person acting as a nonresident seller's agent may only

represent one permitted or licensed business at a time while

soliciting or taking orders.

SECTION 136. Effective September 1, 2019, Section 36.04,
Alcoholic Beverage Code, is amended to read as follows:

Sec. 36.04. INELIGIBILITY TO SERVE AS AN AGENT [EORACENT'S

PERMIT]. A person acting as [hedtder—of] a nonresident seller's

agent [merufacturer's—agent'spexrmit] may not act as an agent under
Chapter 35 [be—dssuedanagentlspermit].
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SECTION 137. Effective September 1, 2019, Section 36.05,
Alcoholic Beverage Code, is amended to read as follows:

Sec. 36.05. SAMPLES. A nonresident seller's agent [The

holder—of—a—manufacturer's—agentls—permit] may not transport or

carry liquor as samples, but may carry or display empty sample

containers.

SECTION 138. Effective September 1, 2019, Section 36.06,
Alcoholic Beverage Code, is amended to read as follows:

Sec. 36.06. SOLICITATION FROM HOLDER OF MIXED BEVERAGE OR
PRIVATE CLUB PERMIT. A nonresident seller's agent [helder—-of—a

mangfacturerlsagent'spexmit]| may not solicit business directly or

indirectly from a holder of a mixed beverage permit or a private

club registration permit unless the agent [ke] is accompanied by
the holder of a wholesaler's permit or the wholesaler's agent.
SECTION 139. Effective September 1, 2019, Section 36.07,
Alcoholic Beverage Code, is amended to read as follows:
Sec. 36.07. UNAUTHORIZED REPRESENTATION. A nonresident

seller's agent [helder—of o —manufacturexr's—agent's permit] in

soliciting or taking orders for the sale of liquor may not represent

that the agent is [himself—as] an agent of a person other than the

person who employs the agent or who has authorized the agent to

represent the person [desigratedinhispermitapplication].
SECTION 140. Effective September 1, 2019, Section 36.08,

Alcoholic Beverage Code, is amended to read as follows:

Sec. 36.08. RESTRICTION AS TO SOURCE OF SUPPLY. A

nonresident seller's agent [manuvfacturerls—agent'spermittee] may

not represent a person with respect to an alcoholic beverage unless
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the person represented is the primary American source of supply of

the beverage as defined in Section 37.10 [efthis—<coede].

SECTION 141. Section 37.01(b), Alcoholic Beverage Code, is
amended to read as follows:

(b) The holder of a nonresident seller's permit who owns a
winery [ex—brewexry] outside of the state may conduct samplings of
the kinds of alcoholic beverages the permit holder is authorized to
produce, including tastings, at a 7retailer's premises. An
employee of the winery [ex—b¥xewery] may open, touch, or pour the
alcoholic beverages, make a presentation, or answer questions at a
sampling event.

SECTION 142. Effective September 1, 2019, Section 37.01(c),
Alcoholic Beverage Code, is amended to read as follows:

(c) Any alcoholic beverages used in a sampling event under
this section must be purchased from the retailer on whose premises
the sampling event is held. This section does not authorize the
holder of a nonresident seller's permit or the [menufacturexr's

agent's] permit holder's agent to withdraw or purchase alcoholic

beverages from the holder of a wholesaler's permit or provide
alcoholic beverages for a sampling event on a retailer's premises
that is not purchased from the retailer. The amount of alcoholic
beverages purchased from the retailer may not exceed the amount of
alcoholic beverages used in the sampling event.

SECTION 143. Effective September 1, 2019, the heading to
Chapter 38, Alcoholic Beverage Code, is amended to read as follows:

CHAPTER 38. INDUSTRIAL USE OF ALCOHOL [RPERMIT]

SECTION 144. Effective September 1, 2019, Section 38.01,
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Alcoholic Beverage Code, is amended to read as follows:

Sec. 38.01. AUTHORIZED ACTIVITIES. (a) In this section,

"industrial alcohol" means an alcohol that 1is produced for

industrial purposes only and is not fit for human consumption.

(b) A person may:

(1) manufacture, rectify, refine, transport, and

store industrial alcohol;

(2) denature industrial alcohol;

(3) sell denatured or industrial alcohol to qualified

persons inside or outside the state; and

(4) Dblend industrial alcohol with petroleum

distillates and sell or use the resulting product as a motor fuel.

(c) A person [The—holder—of—an—industrial—permit] may

import, transport, and use alcohol or denatured alcohol for the
manufacture and sale of any of the following products:

(1) denatured alcohol;

(2) patent, proprietary, medicinal, pharmaceutical,
antiseptic, and toilet preparations;

(3) flavoring extracts, syrups, condiments, and food
products; and

(4) scientific, chemical, mechanical, and industrial
products, or products used for scientific, chemical, mechanical,
industrial, or medicinal purposes.

SECTION 145. Effective September 1, 2019, Section 38.05,

Alcoholic Beverage Code, is amended to read as follows:

Sec. 38.05. OTHER CODE PROVISIONS INAPPLICABLE. The [Ne]

provisions of this code do not [ethexr—than—this—~<chapter] apply to
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alcohol intended for industrial, medicinal, mechanical, or
scientific purposes.

SECTION 146. Effective September 1, 2019, Section 38.06,
Alcoholic Beverage Code, is amended to read as follows:

Sec. 38.06. ACTIVITIES TAX FREE. The taxes imposed by this
code do not apply to activities authorized in Section 38.01 [ef+this
code] .

SECTION 147. Section 43.01, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 43.01. AUTHORIZED ACTIVITIES. [+&] A warehouse or
transfer company that holds a local cartage permit may transport
liquor for hire inside the corporate limits of any city or town in

the state.

[

o

e et thoseeder]

A = =y

r

SECTION 148. Section 43.04, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 43.04. ELIGIBILITY FOR PERMIT. The commission may
issue a local cartage permit to a warehouse or transfer company [e¥
to—a—holder of o package store—wine onty package sterer—ortocalt
1 ¥ . e

SECTION 149. Chapter 48, Alcoholic Beverage Code, 1is
amended to read as follows:

CHAPTER 48. PASSENGER TRANSPORTATION [FRAIN-BEVERAGE] PERMIT

Sec. 48.01. AUTHORIZED ACTIVITIES. A [Fhe—holder—of 2]
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passenger transportation permit authorizes the [+xain beverage]
permit holder to sell or serve the types [has—the—same—xights—with
respect—to—thesale] of alcoholic beverages specifically authorized
by thisg chapter [enapassenger t¥ain to which this chapter applies

he hold c 14 ] Lo n ]
1 - o leoholic | o] o]

mndar Sact
orocT—o -~

on 24 N1 AfF +hao f‘hfql‘\]
4o +—o+—c+5S o-C .

1
==

Sec. 48.02. PERMIT FOR EXCURSION BOAT. (a) A passenger

transportation permit may be issued for:

(1) a regularly scheduled excursion boat which is

licensed by the United States Coast Guard to carry passengers on the

navigable waters of the state if the boat:

(A) carries at least 45 passengers;

(B) weighs at least 35 gross tons; and

(C) is at least 55 feet long; or

(2) a boat that:

(A) carries at least 350 passengers;

(B) weighs at least 90 gross tons; and

(C) 1is at least 80 feet long.

(b) The holder of a passenger transportation permit issued

under Subsection (a) (1) may sell the same alcoholic beverages as

the holder of a mixed beverage permit if:

(1) the home port of the boat is in an area where the

sale of mixed beverages is legal or the boat is regularly used for

voyages in international waters as provided by Subsection (h); and

(2) the owner or operator of the boat is the sole

permit holder for the boat.
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(c) The holder of a passenger transportation permit issued

under Subsection (a) (1) may sell the same alcoholic beverages as

the holder of a wine and malt beverage retailer's permit if the home

port of the boat is in an area where the sale of malt beverages and

wine is legal.

(d) The holder of a passenger transportation permit issued

under Subsection (a)(2) may sell the same alcoholic beverages as

the holder of a mixed beverage permit if:

(1) the home port of the boat is in an area where the

sale of mixed beverages is legal; or

(2) the boat 1is reqularly used for voyages in

international waters as provided by Subsection (h).

(e) A passenger transportation permit issued under this

section is inoperative in a dry area.

(f) For purposes of Section 11.38, the home port of the boat

is treated as the location of the permitted premises.

(g) The provisions of Section 109.53 that relate to

residency requirements and compliance with Texas laws of

incorporation do not apply to the holder of a passenger

transportation permit under this section.

(h) A passenger transportation permit may be issued under

this section to a boat regularly used for voyages in international

waters regardless of whether the sale of mixed beverages is lawful

in the area of the home port. A person having authority to deliver

alcoholic beverages to a passenger transportation permit holder in

the county where the permitted premises is located may deliver

alcoholic beverages purchased by the permit holder [EEE—The
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Sec. 48.03. [EEEGEBIETTY FOR] PERMIT FOR AIRLINE. (a) A

[Fhe—commission—or —administrater —may ——issuye—a] passenger
transportation [+xain beverage] permit may be issued to any

corporation operating a commercial airline in or through the state.

(b) The holder of a passenger transportation permit issued

under this section may:

(1) sell or serve alcoholic beverages in or from any

size container on a commercial passenger airplane operated in

compliance with a valid license, permit, or certificate issued

under the authority of the United States or of this state, even

though the plane, in the course of its flight, may cross an area in

which the sale of alcoholic beverages is prohibited; and

(2) store alcoholic beverages in sealed containers of

any size at any airport reqularly served by the permittee, in

accordance with rules and regulations promulgated by the

commission.

(c) Only the holder of a package store permit may sell

liquor to the holder of a passenger transportation permit issued

under this section. For the purposes of this code, a sale of liquor

to a holder of a passenger transportation permit shall be

considered as a sale at retail to a consumer.

(d) The holder of a package store permit may sell liquor in

any size container authorized by Section 101.46 to holders of a

passenger transportation permit issued under this section, and may

purchase liguor in any size container for resale from the holders of

a wholesaler's permit. A holder of a wholesaler's permit may
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import, sell, offer for sale, or possess for resale to package store

permittees to resell to holders of a passenger transportation

permit liquor in any authorized size containers.

(e) The preparation and service of alcoholic beverages by

the holder of a passenger transportation permit issued under this

section is exempt from a tax imposed by this code and from the tax

imposed by Chapter 151, Tax Code.

(f) Section 109.53 does not apply to a passenger

transportation permit issued under this section.

Sec. 48.04. PERMIT FOR PASSENGER TRAIN. (a) A passenger

transportation permit may be issued to any corporation organized

under the Business Organizations Code or former Title 112, Revised
Statutes, or under the Rail Passenger Service Act of 1970, as
amended (45 U.S.C.A. Section 501 et seqg.), operating a commercial
passenger train service in or through the state.

(b) The holder of a passenger transportation permit issued

under this section may sell or serve alcoholic beverages in or from

any size container on a passenger train even though the train, in

the course of its travel, may cross an area in which the sale of

alcoholic beverages is prohibited [Apptication—and—payment—of—the

: hall ] o ds 1 ] Lcoion] .
(c) [See+——48-04—EXEMPTION—FEROM—TAXES-] The preparation

and service of alcoholic beverages by the holder of a passenger

transportation [txainbeverage] permit issued under this section is

exempt from a tax imposed by this code [ehaptexr] and from the tax
imposed by Chapter 151, Tax Code.

(d) Section 109.53 does not apply to a passenger
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transportation permit issued under this section.

Sec. 48.05. PERMIT FOR PASSENGER BUS. (a) A [INARPRLICABLE
PROVISION—Section—1090.53 of +this code does—not apply—+to—a]
passenger transportation [+xain beverage] permit may be issued to

any corporation operating a commercial passenger bus service in or

through the state using a passenger bus that:

(1) is designed and used for the regqularly scheduled

intercity transportation of passengers for compensation;

(2) is characterized by integral construction with:

(A) an elevated passenger deck over a baggage

compartment;

(B) a passenger seating capacity of at least 16

and not more than 36; and

(C) a separate galley area;

(3) is at least 35 feet in length; and

(4) while transporting passengers for compensation,

also transports an attendant who:

(A) is not the operator of the bus; and

(B) has attended a commission-approved seller

training program.

(b) The holder of a passenger transportation permit issued

under this section may:

(1) sell or serve alcoholic beverages in or from any

size container on a passenger bus even though the bus, in the course

of its drive, may cross an area in which the sale of alcoholic

beverages is prohibited; and

(2) store alcoholic beverages at the permitted
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location.

(c) The preparation and service of alcoholic beverages by

the holder of a passenger transportation permit issued under this

section is exempt from a tax imposed by this code and from the tax

imposed by Chapter 151, Tax Code.

(d) Section 109.53 does not apply to a passenger

transportation permit issued under this section.

(e) Only a holder of a wholesale permit may sell liquor to

the holder of a passenger transportation permit issued under this

section. A sale of liquor to the holder of a passenger

transportation permit issued under this section shall be considered

as a sale at retail to a consumer.

SECTION 150. Section 50.001, Alcoholic Beverage Code, 1is
amended to read as follows:
Sec. 50.001. AUTHORIZED ACTIVITIES. The holder of a

promotional permit may, on behalf of a distiller, brewer,

rectifier, or [menuvfacturer;] winery|[—ox—wine bottler] with whom
the promotional permit holder has entered into a contract for the
purposes of this chapter, engage in activities to promote and
enhance the sale of an alcoholic beverage in this state, including
activities that take place on the premises of the holder of a permit
or license under this code.

SECTION 151. The heading to Chapter 51, Alcoholic Beverage
Code, is amended to read as follows:

CHAPTER 51. OPERATION OF MINIBARS [MINIBAR PERMIT]

SECTION 152. Section 51.02, Alcoholic Beverage Code, 1is

amended to read as follows:

131


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=TX&Value=151&Date=5/31/2019
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=109.53&Date=5/31/2019
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=50.001&Date=5/31/2019
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=51&Date=5/31/2019
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=51.02&Date=5/31/2019

10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

H.B. No. 1545
Sec. 51.02. AUTHORIZED ACTIVITIES. The holder of a mixed

beverage [mimnibar] permit issued for operation in a hotel may sell

the following alcoholic beverages out of a minibar:

(1) distilled spirits in containers of not less than
one ounce nor more than two ounces;

(2) wine and vinous liquors in containers of not more

than 13 fluid ounces; and

(3) [beer——ate,—and] malt beverages [diguwe¥] 1in
containers of not more than 12 fluid ounces.
SECTION 153. Section 51.03, Alcoholic Beverage Code, 1is
amended to read as follows:
Sec. 51.03. LIMITED ACCESS TO MINIBAR. (a) Minibars shall
be of such design as to prevent access to alcoholic beverages to all
persons who do not have a minibar key. The minibar key shall be

different from the hotel guestroom key, and the mixed beverage

permittee may [shed*] not provide the minibar key to any person who
is not of legal drinking age.

(b) A mixed beverage permittee may not provide a minibar key

to any person other than an employee of the permittee or a
registered guest of the hotel.

SECTION 154. Sections 51.04(a), (c), and (d), Alcoholic
Beverage Code, are amended to read as follows:

(a) All employees handling distilled spirits, wine, [beexs
ate+] and malt beverages [d3igue¥] being stocked in the minibar must
be at least 18 years of age.

(c) A minibar may only be maintained, serviced, or stocked

with alcoholic beverages by a person who is an employee of the
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holder of a mixed beverage [miniba¥r] permit, and no other person

shall be authorized to add alcoholic beverages to a minibar or, with
the exception of a registered hotel guest consumer, to remove
alcoholic beverages from a minibar.

(d) A mixed beverage permit [Fhe] holder who operates [e£f] a

minibar [pexrmit] shall adhere to standards of quality and purity of
alcoholic beverages prescribed by the commission and shall destroy
any alcoholic beverages contained in a minibar on the date which is
considered by the manufacturer of the alcoholic beverage to be the
date the product becomes inappropriate for sale to a consumer.

SECTION 155. Section 51.06, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 51.06. PROHIBITED INTERESTS. The holder of a mixed

beverage permit who operates a minibar [pexrmit] may not have a

direct or indirect interest in a package store permit, and a [#re]
package store may not be located on the premises of a hotel in which
a mixed beverage permittee operates [hoedds] a minibar [pexrmit].
SECTION 156. Section 51.07, Alcoholic Beverage Code, 1is
amended to read as follows:
Sec. 51.07. MIXED BEVERAGE PERMIT IS PRIMARY. All

purchases made by a holder of a mixed beverage permit who operates a

minibar [pexrmittee] shall be made under the authority of and
subject to the limitations imposed on the mixed beverage permit
held by the permittee. All sales [made—by—a—minibar—permittee]
shall, for tax purposes, be considered sales under the mixed
beverage permit held by the permittee and shall be taxed

accordingly. To ensure that the marketing of alcoholic beverages

133


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=51.06&Date=5/31/2019
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=51.07&Date=5/31/2019

10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

H.B. No. 1545
for stocking minibars 1is not used by suppliers for purposes of
inducement or unauthorized or illegal advertising, it is further
provided that:

(1) No person who holds a permit or license
authorizing sale of any alcoholic beverage to mixed beverage
permittees may sell or offer to sell alcoholic beverages to the

mixed beverage [a—miniba¥r] permittee at a cost less than the

seller's laid-in cost plus the customary and normal profit margin
applicable to other container sizes. The laid-in cost shall be
defined as the manufacturer's or supplier's invoice price, plus all
applicable freight, taxes, and duties.

(2) Proof of laid-in cost shall become a part of the
permanent records of each permittee or licensee supplying alcoholic

beverages to a mixed beverage permittee who operates a minibar

[pexrmittees] and be available for a period of two years for
inspection by the commission.

(3) No alcoholic beverages offered for wuse in a
minibar may be sold in connection with or conveyed as part of any
promotional program providing a discount on the purchase of any
other type, size, or brand of alcoholic beverage.

(4) Distilled spirits in containers with a capacity of
more than one but less than two fluid ounces must be invoiced
separately from any other alcoholic beverage, and the price must be
shown on the invoice.

(5) Distilled spirits in containers with a capacity of

more than one but less than two fluid ounces may not be returned by

the mixed beverage permit holder [efaminibar permit]. Neither may
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the beverages be exchanged by the mixed beverage permit holder [ef—=

minibar permit]| or redeemed for any reason other than damage noted
at the time of delivery and approved by the commission. Claims for

breakage or shortage after delivery to a mixed beverage permit

holder who operates a minibar [pexrmittee] shall not be allowed.

(6) No person holding a wholesaler's, local
distributor's, or package store permit may participate in the cost
of producing any room menu, beverage list, table tent, or any other
device or novelty, written or printed, relating to the sale of
distilled spirits in containers with a capacity of more than one but
less than two fluid ounces. No permittee or licensee authorized to

sell alcoholic beverages to a mixed beverage [minibax] permittee

who operates a minibar may pay for or contribute to the cost of

providing in-house television or radio announcements to be used by

any holder of a mixed beverage permit who operates a minibar

[pexrmit] to promote the sale of alcoholic beverages.

SECTION 157. Sections 55.01(a), (b), and (c), Alcoholic
Beverage Code, are amended to read as follows:

(a) The holder of a manufacturer's agent's warehousing
permit may:

(1) receive [beerr—ater—o¥] malt beverages [diguoe¥]

from the holder of a nonresident brewer's [pexrmit—eoxrnonresident
manuvfacturexr's] license and store the alcoholic beverages on the

permitted premises;

(2) ship, cause to be shipped, sell, and otherwise
transfer the [beex;—alte;—o¥] malt beverages [diguox] to licensed

[exr—pexrmitted] distributors [amrdwhelesalers] in this state and to
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persons outside this state who are qualified to receive the [beexs
ate,—o¥] malt beverages [++guwex] under the regulatory laws of the
state or other jurisdiction in which the [beexr—ale;—o¥] malt

beverages are [+igweoxr—3s] received; and

(3) return [beerr——ater—o¥] malt beverages [diguox] to
the [menuvfaecturer —o¥] brewer from which they were [it—was]

originally received.

(b) The holder of a manufacturer's agent's warehousing
permit may ship only to [whelesalexrs—and] distributors in this
state who have been issued a territorial designation by the actual
[manufacturer—o¥] Dbrewer of the brand or brands to Dbe
shipped. This territorial designation for the sale of malt
beverages [bee¥] must be under and a part of the agreement entered
into between the actual brewer [menuvfaecturexr] of the brand and the
distributor under Subchapters C and D, Chapter 102. This chapter
does not affect the requirement that the actual brewer
[manufactuxrer], and the agreement between the actual brewer
[manufaeturer] and the distributor, comply with Subchapters C and
D, Chapter 102.

(c) Malt beverages [Beexr—ale;—ormaltliguex] received at
~M

premises permitted under this chapter that are [+s] not labeled and
approved for sale in this state may be held and stored at the

premises and may be shipped from the premises if the malt beverages

are [+t43s] consigned and transported to qualified persons in other
states or jurisdictions where their [+£s] sale is legal.
SECTION 158. Section 55.03, Alcoholic Beverage Code, 1is

amended to read as follows:
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Sec. 55.03. ELIGIBILITY FOR PERMIT. A manufacturer's
agent's warehousing permit may be issued to an entity:
(1) that receives [beexr—ate;—o¥] malt beverages
[IHguex] from another entity, or that other entity's immediate
successor in interest, that:
(A) is 1located and chartered in the United
Mexican States;

(B) has held, for the two years preceding the

date of the application:

(i) a nonresident manufacturer's license,
nonresident brewer's permit, and a nonresident seller's permit;

(1i1) a nonresident brewer's license and a

nonresident seller's permit; or

(iii) a combination of Subparagraph (i) and
Subparagraph (ii) [fexr—the—two—years—preceding—the—date—of—+the
apptication]; and

(C) during each of those two years has shipped or

caused to be shipped into this state for ultimate sale to qualified

distributors and wholesalers 1in this state at 1least one-half

million barrels of [beexr——ade;—o¥] malt beverages [diguwex] of the
various brands manufactured or brewed by the entity; and
(2) whose employees, located in this state or

elsewhere, [holdpermits—andlicenses—issuedunderChapters36—and

F3—+e] perform the activities authorized under Chapters 36 and 73

[£hesechapters] on behalf of the entity.
SECTION 159. Section 55.04, Alcoholic Beverage Code, 1is

amended to read as follows:
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Sec. 55.04. LOCATION OF PREMISES. The premises of a permit
holder under this chapter must be located in an area that is wet for
the sale of [beerr—aler—and] malt beverages [+iguer].

SECTION 160. Section 55.05, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 55.05. REPORTING REQUIREMENTS. The commission shall
require monthly reports from a permit holder under this chapter
showing the brands, types, sizes of containers, and quantities of
[beer+—ater—o¥] malt beverages [+iguo¥r] received at and shipped
from the premises to persons authorized to receive them. The
reports must conform in all respects to the requirements and forms
prescribed by the commission and contain any other information
required by the commission.

SECTION 161. Section 56.02, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 56.02. QUALIFICATIONS FOR PERMIT; ELIGIBLE PREMISES.
(a) A water park permit may be issued only to a person who:

(1) holds a wine and malt beverage [beex] retailer's

permit under Chapter 25; and
(2) operates a public venue that:

(A) 1involves waterslides, food service, music,
and amusement activities; and

(B) 1is located primarily along the banks of the
Comal River.

(b) A person described by Subsection (a) may be issued water

park permits for not more than five premises:

(1) for which wine and malt beverage [beex] retailer's
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permits have been issued under Chapter 25; and
(2) that are located:
(A) 1in the public venue described in Subsection
(a)(2); or
(B) not more than one mile from the boundary of
that venue.
SECTION 162. Section 56.04, Alcoholic Beverage Code, 1is
amended to read as follows:
Sec. 56.04. APPLICABILITY OF OTHER LAW. Except as
otherwise provided in this chapter, the provisions of this code

applicable to a wine and malt beverage [beex] retailer's permit

apply to a water park permit.

SECTION 163. Section 61.01, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 61.01. LICENSE REQUIRED. A [Ne] person may not

[manufaecture ox] brew malt beverages [beexr] for the purpose of

sale, import malt beverages [+£] into this state, distribute or

sell malt beverages [4f], or possess malt beverages [+t] for the

purpose of sale without having first obtained an appropriate
license or permit as provided in this code. Each licensee shall
display the [h+s] license at all times in a conspicuous place at the
licensed place of business.

SECTION 164. Sections 61.03(a) and (b), Alcoholic Beverage
Code, are amended to read as follows:

(a) Except as provided by Subsections (d) and (e) or another

provision of this code, any license except a branch[+—imperter's

impeorterls—carriers,—or—temporary] license expires on the second
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anniversary of the date on which it is issued. [Notwithstanding

(b) A secondary license or certificate which requires the

holder of the license or certificate to first obtain another

license, including a retailer late hours certificate [liecense ox

temporary—ticense]|, expires on the same date the basic or primary

license expires. The commission may not prorate or refund any part

of the fee for the secondary 1license or certificate if the

application of this section results in the expiration of the
license in less than two years.

SECTION 165. Section 61.05, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 61.05. NAME OF BUSINESS. A [Ne] person may not conduct
a business engaged in the brewing [menufaecture], distribution,

importation, or sale of malt beverages [beex] as owner or part owner

except under the name to which the license covering the person's

[Ris] place of business is issued.

SECTION 166. Section 61.06, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 6l1.06. PRIVILEGES LIMITED TO LICENSED PREMISES;

DELIVERIES. A [Ne] person licensed to sell malt beverages [beex],

other than [exeept] a brewer [manufaeturer] or distributor, may not

use or display a license or exercise a privilege granted by the
license except at the licensed premises. Deliveries of malt

beverages [beex] and collections may be made off the licensed
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premises in areas where the sale of malt beverages [beex] is legal

inside the county where the license is issued, but only in response
to orders placed by the customer in person at the licensed premises
or by mail or telephone to the licensed premises.

SECTION 167. Section 61.07, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. ©61.07. AGENT FOR SERVICE. Each brewer [manufacturex],

distributor, or person shipping or delivering malt beverages [beex]

into this state shall file a certificate with the secretary of state

designating the name, street address, and business of the person's

[Ris] agent on whom process may be served. If a certificate is not
filed, service may be had on the secretary of state in any cause of
action arising out of a violation of this code, and the secretary of

state shall send any citation served on the secretary [him] by

registered mail, return receipt requested, to the person for whom
the citation is intended. The receipt is prima facie evidence of
service on the person.

SECTION 168. Effective December 31, 2020, Section 61.09,
Alcoholic Beverage Code, is amended to read as follows:

Sec. 61.09. CHANGE OF LOCATION. If a licensee desires to
change the licensee's place of business, the licensee may do so by
applying to the commission on a form prescribed by the commission
and obtaining the commission's consent. The application may be
subject to protest and hearing in the same way as an application for

roammitrod nyoatoacoct oo
T o AL e A= oot

»

an original license. [Ia—+the<case—-of o

originallicense appricationmay bedenied-] No additional license
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fee for the unexpired term of the license shall be required in the
case of an application for a change of location.

SECTION 169. Section 6l.111(a), Alcoholic Beverage Code, is
amended to read as follows:
(a) The commission by rule shall require the holder of a

license authorizing the sale of malt beverages [beexr] for

on-premises consumption to display a warning sign on the door to
each restroom on the licensed premises that informs the public of
the risks of drinking alcohol during pregnancy.

SECTION 170. Section 61.12, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 61.12. RESTRICTION ON CONSUMPTION. A [Ne] licensee

other than [exeept] a holder of a license authorizing on-premises

consumption of malt beverages [beex] may not permit malt beverages

[beex] to be consumed on the premises where they are [+t4s] sold.

SECTION 171. (a) Effective December 31, 2020, Section
©61.31, Alcoholic Beverage Code, is amended to read as follows:

Sec. 61.31. APPLICATION FOR LICENSE. (a) A person may file
an application for a license to manufacture, distribute, store, or
sell Dbeer with the commission on forms prescribed by the
commission.

(b) On receipt of an application for a license under this

code, the commission [exr—administrater] shall follow the procedure

under Section 11.43 [determine whether o proetest has been filed
. ] 1 on " . ] 1 . 1
. filed 4] C trind hall . ]
. £ 4 C i £ ind ]
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Chapter 61, Alcoholic Beverage Code, is amended by adding Sections
61.313 and 61.314 to read as follows:

Sec. 61.313. PROTEST BY MEMBER OF THE PUBLIC. (a) A member

of the public may protest an application for:

(1) an original retail dealer's on-premise license if

a sexually oriented business is to be operated on the premises to be

covered by the license;

(2) any renewal of a retail dealer's on-premise

license if a sexually oriented business is to be operated on the

premises to be covered by the license and a petition is presented to

the commission that is signed by 50 percent of the residents who

reside within 300 feet of any property line of the affected

premises; or

(3) a 1license authorizing the retail sale of malt

beverages for on-premises consumption if the person resides within

300 feet of any property line of the premises for which the license

is sought.

(b) In addition to the situations described by Subsection

(a), the commission by rule may authorize a member of the public to

protest other 1license applications the commission considers

appropriate.

(c) A protest made under this section must include an

allegation of grounds on which the original or renewal application,

as applicable, should be denied.

Sec. 61.314. PROTEST BY GOVERNMENT OFFICIAL. (a) The

following persons may protest an application for an alcoholic

beverage license:
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(1) the state senator, state representative, county

commissioner, and city council member who represent the area in

which the premises sought to be licensed are located;

(2) the commissioners court of the county in which the

premises sought to be licensed are located;

(3) the county judge of the county in which the

premises sought to be licensed are located;

(4) the sheriff or county or district attorney of the

county in which the premises sought to be licensed are located;

(5) the mayor of the city or town in which the premises

sought to be licensed are located; and

(6) the chief of police, <city marshal, or city

attorney of the city or town in which the premises sought to be

permitted are located.

(b) The commission may give due consideration to the

recommendations of a person listed under Subsection (a) when

evaluating an application for a license under this code.

SECTION 173. Effective December 31, 2020, Section 61.34(d),
Alcoholic Beverage Code, is amended to read as follows:

(d) A person appealing from an order denying a license

[erdex—this——seection] shall give bond for all costs incident to the
appeal and shall be required to pay those costs i1f the judgment on
appeal is unfavorable to the applicant, but not otherwise. A [Ne]
bond is not required on appeals filed on behalf of the state.

SECTION 174. Sections 61.35(a) and (b), Alcoholic Beverage
Code, are amended to read as follows:

(a) A separate license fee is required for each place of
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business that brews [menufaectures], 1imports, or sells malt

beverages [beex].
(b) All 1license fees[+——-except—+those—for—temporary
1icenses+] shall be deposited as provided in Section 205.02. Each

license application must be accompanied by a cashier's check, a
teller's check, a check drawn on the account of a corporation
applying for a license or on the account of a corporation that is an
agent for the person applying for a license, a money order, or
payment by credit card, charge card, or other electronic form of
payment approved by commission rule for the amount of the state fee,
payable to the order of the comptroller.

SECTION 175. Section 61.36(a), Alcoholic Beverage Code, is
amended to read as follows:

(a) The governing body of an incorporated city or town may
levy and collect a fee [not—to—-exceedone=halfof the statefee] for
each licensels ! ! -] issued
for premises located within the city or town. The commissioners

court of a county may levy and collect a fee [egual-toone=half the

state—fee] for each license|—execept—a—temporary—or—agent's—beex

ticense,] issued for premises located within the county. The fees

authorized by this subsection may not exceed one-half the

statutory fee provided in this code as of August 31, 2021, for the

license issued. Those authorities may not levy or collect any other

fee or tax from the licensee except general ad valorem taxes, the
hotel occupancy tax levied under Chapter 351, Tax Code, and the
local sales and use tax levied under Chapter 321, Tax Code.

SECTION 176. Effective December 31, 2020, Section 61.36(d),
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Alcoholic Beverage Code, is amended to read as follows:
(d) The commission or administrator may cancel or the

commission may deny an application for a license for the retail sale

of alcoholic beverages, including a license held by the holder of a
food and beverage certificate, if it finds that the license holder
or applicant has not paid delinquent ad valorem taxes due on that
licensed premises or due from a business operated on that premises
to any taxing authority in the county of the premises. For purposes
of this subsection, a license holder or applicant is presumed
delinquent in the payment of taxes due if the license holder or
applicant:

(1) 1is placed on a delinquent tax roll prepared under
Section 33.03, Tax Code;

(2) has received a notice of delinquency under Section
33.04, Tax Code; and

(3) has not made a payment required under Section
42 .08, Tax Code.

SECTION 177. Effective September 1, 2019, Sections

61.37(a), (b), and (d), Alcoholic Beverage Code, are amended to
read as follows:

(a) Not later than the 30th day after the date a prospective

applicant for a license issued by the commission requests

certification, the [Fhe] county clerk of the county in which the

request [anr—applicationfor o license] 1is made shall certify
whether the location or address given in the request [appticatiorn]

is in a wet area and whether the sale of alcoholic beverages for

which the license is sought is prohibited by any valid order of the
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commissioners court.

(b) Not later than the 30th day after the date a prospective

applicant for a license issued by the commission requests

certification, the [The] city secretary or clerk of the city in

which the request [an—applticationfor a license]| 1is made shall

certify whether the location or address given 1in the request
[apptication] is in a wet area and whether the sale of alcoholic
beverages for which the license is sought is prohibited by charter
or ordinance.

(d) Notwithstanding any other provision of this code, if the
county clerk, city secretary, or city clerk certifies that the
location or address given in the request [apptiecatiorn] is not in a
wet area or refuses to issue the certification required by this

section, the prospective applicant is entitled to a hearing before

the county Jjudge to contest the certification or refusal to

certify. The prospective applicant must submit a written request

to the county judge for a hearing under this subsection. The county
judge shall conduct a hearing required by this subsection not later
than the 30th day after the date the county judge receives the
written request.

SECTION 178. Section 61.38(a), Alcoholic Beverage Code, is
amended to read as follows:

(a) Every original applicant for a 1license to brew

[manufaecture], distribute, or sell malt beverages [beexr] at retail

shall give notice of the application by electronic or nonelectronic
publication at the applicant's own expense in two consecutive

issues of a newspaper of general circulation published in the city
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or town in which the applicant's place of business is located. If
no newspaper is published in that city or town, the notice must be
published in a newspaper of general circulation published in the
county where the applicant's business is located. If no newspaper
is published in that county, the notice must be published in a
qualified newspaper published in the closest neighboring county and
circulated in the county where the applicant's business is located.

SECTION 179. Effective September 1, 2019, Section
©61.381(c), Alcoholic Beverage Code, is amended to read as follows:

(c) This section does not apply to an applicant for a
license issued under Chapter 64, [&5+] 66, or 71.

SECTION 180. Section 61.382(a), Alcoholic Beverage Code, is
amended to read as follows:

(a) Except as provided by Subsection (b), a person who
submits an original application for a 1license authorizing the

retail sale of malt beverages [beexr] for on-premises consumption

shall give written notice of the application to each residential
address and established neighborhood association located within
300 feet of any property line of the premises for which the license
is sought.

SECTION 181. (a) Effective December 31, 2020, Section
61.41(c), Alcoholic Beverage Code, is amended to read as follows:

(c) If the holder of the existing license has made a
declaration required by the commission that the license holder will
no longer use the license, the license holder may not manufacture or
sell beer or possess it for the purpose of sale until the license

has been reinstated. The holder may apply to the commission for the
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reinstatement of the license in the same manner and according to the
same procedure as in the case of an original license application.
The [county—Fudge—or—the] commission [exr—administrater] may deny
reinstatement of the license for any cause for which an original
license application may be denied.

(b) Effective September 1, 2021, Sections 61.41(c) and (d),
Alcoholic Beverage Code, are amended to read as follows:

(c) If the holder of the existing license has made a
declaration required by the commission that the license holder will
no longer use the license, the license holder may not brew

[manufaecture] or sell malt beverages [beexr] or possess malt

beverages [+t] for the purpose of sale until the license has been
reinstated. The holder may apply to the commission for the
reinstatement of the license in the same manner and according to the
same procedure as in the case of an original license application.

The [eounty Fudge oxr the] commission [exr—administrater] may deny

reinstatement of the license for any cause for which an original
license application may be denied.

(d) Notwithstanding Subsection (a) and Sections 11.49 and
109.53, more than one brewer's [mapnufacturer's] or nonresident
brewer's [menufaecturer's] license may be issued for a single
premises 1if the license holder for the premises has contracted with
an entity under an alternating brewery proprietorship or contract
brewing arrangement.

SECTION 182. (a) Effective September 1, 2019, Section
61.42(a), Alcoholic Beverage Code, is amended to read as follows:

(a) The county judge shall refuse to approve an application
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for a license as a distributor or retailer if the county judge [he]

has reasonable grounds to believe and finds that:

(1) the applicant is a minor;

(2) the applicant is indebted to the state for any
taxes, fees, or penalties imposed by this code or by rule of the
commission;

(3) the place or manner in which the applicant for a

retail dealer's license may conduct the applicant's [kis] business

warrants a refusal of the application for a license based on the

general welfare, health, peace, morals, safety, and sense of
decency of the people;

(4) the applicant has developed an incapacity that

prevents or could prevent the applicant from conducting the

applicant's business with reasonable skill, competence, and safety

to the public [d+s—3n—the habit of wvsing alcoholic beverages +to
execess oy s mentalty or physieally dreompetent]

(5) the applicant is not a United States citizen or has

not been a citizen of Texas for a period of one year immediately

preceding the filing of the applicant's [his] application, unless

the applicant [ke] was issued an original or renewal license on or

before September 1, 1948;
(6) the applicant was finally convicted of a felony
during the five years immediately preceding the filing of the

applicant's [kis] application;

(7) the applicant is not of good moral character or the

applicant's [his] reputation for being a peaceable, law-abiding

citizen in the community where the applicant [he] resides is bad; or
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(8) as to a corporation, it is not incorporated under

the laws of this state, or at least 51 percent of the corporate
stock 1is not owned at all times by persons who individually are
qualified to obtain a license, except that this subdivision does

not apply to a holder of any renewal of a distributor's license

which was in effect on January 1, 1953 [+—ex—to—an—applicant—Ffor—a

boaoxr v+t
o T =

(b) Effective December 31, 2020, Section 61.42, Alcoholic
Beverage Code, is amended to read as follows:

Sec. ©61.42. MANDATORY GROUNDS FOR DENTIAL [REEUSAL] :
DISTRIBUTOR OR RETAILER. (a) The commission [eeunty—Fudge] shall

deny [refuse—+to—app¥roeve] an application for a license as a

distributor or retailer if the commission [he] has reasonable

grounds to believe and finds that:

(1) the applicant is a minor;

(2) the applicant is indebted to the state for any
taxes, fees, or penalties imposed by this code or by rule of the
commission;

(3) the place or manner in which the applicant for a

retail dealer's license may conduct the applicant's [his] business

warrants a denial [xefusal] of the application for a license based

on the general welfare, health, peace, morals, safety, and sense of
decency of the people;

(4) the applicant has developed an incapacity that

prevents or could prevent the applicant from conducting the

applicant's business with reasonable skill, competence, and safety

to the public [d+s—3n—the habit of wvusing alcoholic beverages +to
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excess—orismentally or physically incompetent];
(5) the applicant is not a United States citizen or has
not been a citizen of Texas for a period of one year immediately

preceding the filing of the applicant's [his] application, unless

the applicant [ke] was issued an original or renewal license on or

before September 1, 1948;
(6) the applicant was finally convicted of a felony
during the five years immediately preceding the filing of the

applicant's [kis] application;

(7) the applicant is not of good moral character or the

applicant's [his] reputation for being a peaceable, law-abiding

citizen in the community where the applicant [he] resides is bad; or

(8) as to a corporation, it is not incorporated under
the laws of this state, or at least 51 percent of the corporate
stock 1is not owned at all times by persons who individually are
qualified to obtain a license, except that this subdivision does
not apply to a holder of any renewal of a distributor's license
which was in effect on January 1, 1953[+—exr—to—an—applticant—Ffor—a
ooy yobadlerle gpn-prem-soe —Jconse for a rai -way car].

(b) The [eocuvnty—Fudgesr] commission[+—ex—administrator]
shall deny an application for [xefuse—to—approve—or—issue] an

original retail dealer's or retail dealer's on-premise license

unless the applicant for the license files with the application a
certificate issued by the comptroller of public accounts stating
that the applicant holds, or has applied for and satisfies all legal
requirements for the issuance of, a sales tax permit for the place

of business for which the license is sought.
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(c) The [eounty—Fudge,;] commission|[+—er——administrator]
shall deny [¥efusetoapprove—-or—issue] for a period of one year an

application for a retail dealer's on-premise license or a wine and

beer retailer's permit for a premises where a license or permit has
been canceled during the preceding 12 months as a result of a
shooting, stabbing, or other violent act, or as a result of an
offense involving drugs, prostitution, or trafficking of persons.
(d) The [eocuvnty—Fudgesr] commission|[+—ex—administrator]
shall deny an application for [refuse to approveorissue] a license

of [£e] a person convicted of an offense under Section 101.76 for a

period of five years from the date of the conviction.

(c) Effective September 1, 2021, Section ©61.42(c),
Alcoholic Beverage Code, is amended to read as follows:

(c) The [eocuvnty—Fudgesr] commission|[+—ex—administrator]
shall deny [¥efusetoapproveor—issue] for a period of one year an

application for a retail dealer's on-premise license or a wine and

malt beverage [beex] retailer's permit for a premises where a

license or permit has been canceled during the preceding 12 months
as a result of a shooting, stabbing, or other violent act, or as a
result of an offense involving drugs, prostitution, or trafficking
of persons.

SECTION 183. Effective December 31, 2020, the heading to
Section ©61.421, Alcoholic Beverage Code, is amended to read as
follows:

Sec. ©61.421. DENIAL [REFLSAL] OF LICENSE AUTHORIZING
ON-PREMISES CONSUMPTION.

SECTION 184. Effective December 31, 2020, Section
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©61.421(b), Alcoholic Beverage Code, is amended to read as follows:

(b) The commission [exr—administrator,—with or without =
hearing,—or the ecounty Judge;] shall deny an application for

[refuse—to—issue—or—app¥rove] an original or renewal license

authorizing on-premises consumption of alcoholic beverages if the
commission[—administrator,—or —county—JFudge] has reasonable
grounds to believe and finds that, during the three years preceding
the date the license application was filed, a license or permit
previously held under this code by the applicant, a person who owns
the premises for which the license is sought, or an officer of a
person who owns the premises for which the license is sought was
canceled or not renewed as a result of a shooting, stabbing, or
other violent act.

SECTION 185. Section 61.421(c), Alcoholic Beverage Code, is
amended to read as follows:

(c) This section does not apply to the issuance of an
original or renewal license authorizing on-premises consumption
for a location that holds a food and beverage certificate but does

not hold a retailer late hours certificate [liecense].

SECTION 186. Effective December 31, 2020, Section ©61.43,
Alcoholic Beverage Code, is amended to read as follows:

Sec. 61.43. DISCRETIONARY GROUNDS FOR DENIAL
[REEUSAL]: DISTRIBUTOR OR RETAILER. The commission [eeunty

Fudge] may deny [¥refuse toapp¥rove] an application for a license as
a distributor or retailer if the commission [eeunty—Fudge] has

reasonable grounds to believe and finds that:

(1) the applicant has been finally convicted in a
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court of competent jurisdiction for the violation of a provision of
this code during the two years immediately preceding the filing of
an application;

(2) five years has not elapsed since the termination,
by pardon or otherwise, of a sentence imposed for conviction of a
felony;

(3) the applicant has violated or <caused to be
violated a provision of this code or a rule or regulation of the
commission, for which a suspension was not imposed, during the
12-month period immediately preceding the filing of an application;

(4) the applicant failed to answer or falsely or
incorrectly answered a question 1in an original or renewal
application;

(5) the applicant for a retail dealer's license does
not have an adequate building available at the address for which the
license is sought before conducting any activity authorized by the
license;

(6) the applicant or a person with whom the applicant
is residentially domiciled had an interest in a license or permit
which was cancelled or revoked within the 12-month period
immediately preceding the filing of an application;

(7) the applicant failed or refused to furnish a true
copy of the application to the commission's district office in the
district in which the premises sought to be licensed are located;

(8) the applicant for a retail dealer's license will
conduct business in a manner contrary to law or in a place or manner

conducive to a violation of the law; or
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(9) the place, building, or premises for which the
license is sought was used for selling alcoholic beverages in
violation of the law at any time during the six months immediately
preceding the filing of the application or was used, operated, or
frequented during that time for a purpose or in a manner which was
lewd, immoral, offensive to public decency, or contrary to this
code.
SECTION 187. (a) Effective December 31, 2020, Section
61.44, Alcoholic Beverage Code, is amended to read as follows:
Sec. ©61.44. DENIAL [REEYHSAE] OF DISTRIBUTOR'S OR RETAILER'S
LICENSE: PROHIBITED INTERESTS. (a) The commission [<ceunty—Fudge]

may deny [¥efuse +to—app¥rove] an application for a license as a

distributor or retailer if the commission [he] has reasonable

grounds to believe and finds that:
(1) the applicant has a financial interest in an

establishment authorized to sell distilled spirits, except as

authorized in Section 22.06, 24.05, or 102.05 [ef+thiscede];

(2) a person engaged in the business of selling
distilled spirits has a financial interest in the business to be
conducted under the license sought by the applicant, except as
authorized in Section 22.06, 24.05, or 102.05 [ef+thisecede]; or

(3) the applicant is residentially domiciled with a
person who has a financial interest in an establishment engaged in

the business of selling distilled spirits, except as authorized in

(b) The commission [eounty—Fudge] may deny [xefuse—to

approve] an application for a retail dealer's license if the
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commission [khe] has reasonable grounds to believe and finds that:

(1) the applicant has a real interest in the business
or premises of the holder of a manufacturer's or distributor's
license; or

(2) the premises sought to be licensed are owned in
whole or part by the holder of a manufacturer's or distributor's
license.

(b) Effective September 1, 2021, Section 61.44(b),
Alcoholic Beverage Code, is amended to read as follows:

(b) The commission [eeourty—Fudge] may deny [¥efuse—teo
approve] an application for a retail dealer's license if the

commission [he] has reasonable grounds to believe and finds that:

(1) the applicant has a real interest in the business
or premises of the holder of a brewer's [menufacturer's] or
distributor's license; or

(2) the premises sought to be licensed are owned in
whole or part by the holder of a brewer's [menuvfacturexr's] or
distributor's license.

SECTION 188. (a) Effective December 31, 2020, Section
©61.45, Alcoholic Beverage Code, is amended to read as follows:

Sec. 61.45. DENIAL [REEUSAL] OF RETAILER'S OR DISTRIBUTOR'S
LICENSE: PROHIBITED INTEREST IN PREMISES. (a) The commission

[couvnty—Fudge] may deny [xefuse—+to—app¥rove] an application for a

retail dealer's license 1if the commission [ke] has reasonable

grounds to believe and finds that:
(1) the applicant owns or has an interest 1in the

premises covered by a manufacturer's or distributor's license; or
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(2) the holder of a manufacturer's or distributor's

license owns or has an interest in the premises sought to be
licensed.

(b) The commission [eeourty—Fudge] may deny [¥efuse—teo
approve] an application for a distributor's 1license if the

commission [he] has reasonable grounds to believe and finds that:

(1) the applicant owns or has an interest in the
premises covered by a retail dealer's license; or
(2) a holder of a retail dealer's license owns or has
an interest in the premises sought to be licensed.
(b) Effective September 1, 2021, Section 61.45(a),
Alcoholic Beverage Code, is amended to read as follows:

(a) The commission [eeounrty—Fudge] may deny [¥efuse—to
approve] an application for a retail dealer's license if the

commission [ke] has reasonable grounds to believe and finds that:

(1) the applicant owns or has an interest in the
premises covered by a brewer's [menuvfaecturer's] or distributor's
license; or

(2) the holder of a brewer's [menufaeturexr's] or
distributor's 1license owns or has an interest in the premises
sought to be licensed.

SECTION 189. The heading to Section 61.46, Alcoholic
Beverage Code, is amended to read as follows:

Sec. 61.46. BREWER'S [MANUEACTURER'S] LICENSE: GROUNDS FOR
DENIAL [REEUSAL].

SECTION 190. Section 61.46(a), Alcoholic Beverage Code, is

amended to read as follows:
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(a) This section applies to any applicant for a brewer's
[manufactuxexrts] license, including a domestic corporation or
foreign corporation qualified to do business in Texas,
administrator or executor, or other person. This section does not
apply to a holder of a subsequent renewal of a [menuvfaecturer's]

license which was in effect on January 1, 1953, that authorized the

license holder to manufacture a type of malt beverage.

SECTION 191. (a) Effective December 31, 2020, Section
61.46(b), Alcoholic Beverage Code, is amended to read as follows:

(b) The commission [eeuwrty—Fudge] shall deny [xefuse—teo

approve] an application for a manufacturer's license if the

commission [ke] has reasonable grounds to believe and finds that

the applicant has failed to state under oath that it will engage in
the business of brewing and packaging beer in this state within
three years after the issuance of its original 1license 1in
sufficient quantities as to make its operation that of a bona fide
brewing manufacturer.

(b) Effective September 1, 2021, Section 61.46(b),
Alcoholic Beverage Code, is amended to read as follows:

(b) The commission [eewrty—Fudge] shall deny [xefuse—to

app¥roeve] an application for a brewer's [menufacturex's] license if

the commission [ke] has reasonable grounds to believe and finds

that the applicant has failed to state under oath that it will

engage in the business of brewing and packaging malt beverages

[beex] in this state within three years after the issuance of its

original license in sufficient quantities as to make its operation

that of a bona fide brewer [bxrewingmanufacturex].
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SECTION 192. Effective December 31, 2020, Section 61.48,
Alcoholic Beverage Code, is amended to read as follows:

Sec. 61.48. RENEWAL APPLICATION. An application to renew a
license shall be filed with the commission not [re] earlier than the
30th day [36-days] before the date the license expires but not after
it expires. The application shall be signed by the applicant and
shall contain complete information required by the commission
showing that the applicant is not disqualified from holding a
license. The application shall be accompanied by the appropriate

license fee. An [Ne] applicant for a renewal may not be required to

pay any fee other than license fees and the filing fee [unless—the

SECTION 193. Effective December 31, 2020, Section 61.49,

Alcoholic Beverage Code, is amended to read as follows:
Sec. 61.49. ACTION ON RENEWAL APPLICATION BY COMMISSION;
REFUND OF FEE. When the renewal application has been filed in

accordance with Section 61.48, the commission shall follow the

a Fay

dminicot v
STt~

+ o
t

L
B

4
A=

4]

d1 o
A= ==y

i
qt
|..|.
B
n

fakkWaY
Ot

»

b maszZ ] 3 3
Tt ey == == ==

H-

procedure under [ex

@»

oan

fal o
T T

Hth
|._l

fal

qtr

FaX

B

£ a FaX % =1 fal ro
= AR =Y =4 T

qr

n actaod
jid SA~R—as -

iR
R
B
H-

|._l

] b 3 b
= = S o o o Tt

H

T

nn
M

)

3 3 b
== == Tt T

: ] 1 : i : ] 1 L
15 . en i s a L b ] . .

¥eguiredby] Section 11.43 [643%].
SECTION 194. Effective December 31, 2020, Section 61.50,
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Alcoholic Beverage Code, is amended to read as follows:
Sec. 61.50. RENEWAL OF RETAIL DEALER'S LICENSE: GROUNDS FOR

DENIAL [REEUSAL]. The commission [er—administrator,—without =
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a retail dealer's license and require the applicant to make an
original application if it is found that circumstances exist which
would warrant the denial [xefwsal] of an original application under
any pertinent provision of this code.

SECTION 195. (a) Effective September 1, 2019, Section
61.71(a), Alcoholic Beverage Code, is amended to read as follows:

(a) The commission or administrator may suspend for not more
than 60 days or cancel an original or renewal retail dealer's on- or
off-premise license if it is found, after notice and hearing, that
the licensee:

(1) violated a provision of this code or a rule of the
commission during the existence of the 1license sought to be
cancelled or suspended or during the immediately preceding license
period;

(2) was finally convicted for violating a penal
provision of this code;

(3) was finally convicted of a felony while holding an
original or renewal license;

(4) made a false statement or a misrepresentation in
the licensee's original application or a renewal application;

(5) with criminal negligence sold, served, or
delivered an alcoholic beverage to a minor;

(6) sold, served, or delivered an alcoholic beverage
to an intoxicated person;

(7) sold, served, or delivered an alcoholic beverage

at a time when its sale is prohibited;
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(8) entered or offered to -enter an agreement,
condition, or system which would constitute the sale or possession
of alcoholic beverages on consignment;

(9) possessed on the licensed premises, or on adjacent
premises directly or indirectly under the licensee's control, an
alcoholic beverage not authorized to be sold on the licensed
premises, or permitted an agent, servant, or employee to do so,
except as permitted by Section 22.06, 24.05, or 102.05;

(10) permitted a person on the licensed premises to
engage in conduct which is lewd, immoral, or offensive to public
decency;

(11) employed a person under 18 years of age to sell,
handle, or dispense beer, or to assist in doing so, in an
establishment where beer is sold for on-premises consumption;

(12) conspired with a person to violate Section
101.41-101.43, 101.68, 102.11-102.15, 104.04, 108.01, or
108.04-108.06, or a rule promulgated under Section 5.40, or
accepted a benefit from an act prohibited by any of these sections
or rules;

(13) refused to permit or interfered with an
inspection of the licensed premises by an authorized representative
of the commission or a peace officer;

(14) permitted the use or display of the licensee's
license in the conduct of a business for the benefit of a person not
authorized by law to have an interest in the license;

(15) maintained blinds or barriers at the licensee's

place of business in violation of this code;
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(16) conducted the licensee's business in a place or
manner which warrants the cancellation or suspension of the license
based on the general welfare, health, peace, morals, safety, and
sense of decency of the people;

(17) consumed an alcoholic beverage or permitted one
to be consumed on the licensed premises at a time when the
consumption of alcoholic beverages is prohibited by this code;

(18) purchased beer for the purpose of resale from a
person other than the holder of a manufacturer's or distributor's
license;

(19) acquired an alcoholic beverage for the purpose of
resale from another retail dealer of alcoholic beverages;

(20) owned an interest of any kind in the business or
premises of the holder of a distributor's license;

(21) purchased, sold, offered for sale, distributed,
or delivered an alcoholic beverage, or consumed an alcoholic
beverage or permitted one to be consumed on the licensed premises
while the licensee's license was under suspension;

(22) purchased, possessed, stored, sold, or offered
for sale beer in or from an original package bearing a brand or
trade name of a manufacturer other than the brand or trade name
shown on the container;

(23) has developed an incapacity that prevents or

could prevent the license holder from managing the license holder's

establishment with reasonable skill, competence, and safety to the
public [kebitveldly uses aleoholic beverages toexecess is5wmentally
: , . ] o] . ] 15 .
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establishment];

(24) imported ©beer into this state except as
authorized by Section 107.07;

(25) occupied premises 1in which the holder of a
manufacturer's or distributor's license had an interest of any
kind;

(26) knowingly permitted a person who had an interest
in a permit or license which was cancelled for cause to sell,
handle, or assist in selling or handling alcoholic beverages on the
licensed premises within one year after the cancellation;

(27) was financially interested in a place of business
engaged in the selling of distilled spirits or permitted a person
having an interest in that type of business to have a financial
interest in the business authorized by the licensee's license,
except as permitted by Section 22.06, 24.05, or 102.05;

(28) 1is residentially domiciled with or related to a
person engaged in selling distilled spirits, except as permitted by
Section 22.06, 24.05, or 102.05, so that there is a community of
interests which the commission or administrator finds contrary to
the purposes of this code;

(29) 1is residentially domiciled with or related to a
person whose license has been cancelled within the preceding 12
months so that there is a community of interests which the
commission or administrator finds contrary to the purposes of this
code; or

(30) failed to promptly report to the commission a

breach of the peace occurring on the licensee's licensed premises.
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(b) Effective September 1, 2021, Section 61.71(a),
Alcoholic Beverage Code, is amended to read as follows:

(a) The commission or administrator may suspend for not more
than 60 days or cancel an original or renewal retail dealer's on- or
off-premise license if it is found, after notice and hearing, that
the licensee:

(1) violated a provision of this code or a rule of the
commission during the existence of the 1license sought to be
cancelled or suspended or during the immediately preceding license
period;

(2) was finally convicted for violating a penal
provision of this code;

(3) was finally convicted of a felony while holding an
original or renewal license;

(4) made a false statement or a misrepresentation in
the licensee's original application or a renewal application;

(5) with criminal negligence sold, served, or
delivered an alcoholic beverage to a minor;

(6) sold, served, or delivered an alcoholic beverage
to an intoxicated person;

(7) sold, served, or delivered an alcoholic beverage
at a time when its sale is prohibited;

(8) entered or offered to enter an agreement,
condition, or system which would constitute the sale or possession
of alcoholic beverages on consignment;

(9) possessed on the licensed premises, or on adjacent

premises directly or indirectly under the licensee's control, an
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alcoholic beverage not authorized to be sold on the licensed
premises, or permitted an agent, servant, or employee to do so,
except as permitted by Section 22.06, 24.05, or 102.05;

(10) permitted a person on the licensed premises to
engage in conduct which is lewd, immoral, or offensive to public
decency;

(11) employed a person under 18 years of age to sell,

handle, or dispense malt beverages [beex], or to assist in doing so,

in an establishment where malt beverages are [beex—is] sold for

on-premises consumption;

(12) conspired with a person to violate Section
101.41-101.43, 101.68, 102.11-102.15, 104.04, 108.01, or
108.04-108.06, or a rule promulgated under Section 5.40, or
accepted a benefit from an act prohibited by any of these sections
or rules;

(13) refused to permit or interfered with an
inspection of the licensed premises by an authorized representative
of the commission or a peace officer;

(14) permitted the use or display of the licensee's
license in the conduct of a business for the benefit of a person not
authorized by law to have an interest in the license;

(15) maintained blinds or barriers at the licensee's
place of business in violation of this code;

(16) conducted the licensee's business in a place or
manner which warrants the cancellation or suspension of the license
based on the general welfare, health, peace, morals, safety, and

sense of decency of the people;
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(17) consumed an alcoholic beverage or permitted one

to be consumed on the 1licensed premises at a time when the
consumption of alcoholic beverages is prohibited by this code;

(18) purchased malt beverages [beexr] for the purpose

of resale from a person other than the holder of a brewer's
[mepufacturer's] or distributor's license;

(19) acquired an alcoholic beverage for the purpose of
resale from another retail dealer of alcoholic beverages;

(20) owned an interest of any kind in the business or
premises of the holder of a distributor's license;

(21) purchased, sold, offered for sale, distributed,
or delivered an alcoholic beverage, or consumed an alcoholic
beverage or permitted one to be consumed on the licensed premises
while the licensee's license was under suspension;

(22) purchased, possessed, stored, sold, or offered

for sale malt beverages [beex] in or from an original package

bearing a brand or trade name of a manufacturer other than the brand
0or trade name shown on the container;

(23) has developed an incapacity that prevents or

could prevent the license holder from managing the license holder's

establishment with reasonable skill, competence, and safety to the

(24) imported malt beverages [beex] into this state

except as authorized by Section 107.07;

(25) occupied premises 1in which the holder of a
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brewer's [manufaeturer's] or distributor's license had an interest
of any kind;

(26) knowingly permitted a person who had an interest
in a permit or license which was cancelled for cause to sell,
handle, or assist in selling or handling alcoholic beverages on the
licensed premises within one year after the cancellation;

(27) was financially interested in a place of business
engaged in the selling of distilled spirits or permitted a person
having an interest in that type of business to have a financial
interest in the business authorized by the licensee's license,
except as permitted by Section 22.06, 24.05, or 102.05;

(28) 1is residentially domiciled with or related to a
person engaged in selling distilled spirits, except as permitted by
Section 22.06, 24.05, or 102.05, so that there is a community of
interests which the commission or administrator finds contrary to
the purposes of this code;

(29) 1is residentially domiciled with or related to a
person whose license has been cancelled within the preceding 12
months so that there is a community of interests which the
commission or administrator finds contrary to the purposes of this
code; or

(30) failed to promptly report to the commission a
breach of the peace occurring on the licensee's licensed premises.

SECTION 196. Effective December 31, 2020, Section 61.712,
Alcoholic Beverage Code, is amended to read as follows:
Sec. ©61.712. GROUNDS FOR CANCELLATION OR SUSPENSION: SALES

TAX. The commission [e¥—eadministxater] may deny an application for
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a renewal license [xefuse—to—xenew] or, after notice and hearing,

the commission or administrator may suspend for not more than 60

days or cancel a license if the commission or administrator finds
that the licensee:
(1) no longer holds a sales tax permit, if required,
for the place of business covered by the license; or
(2) is shown on the records of the comptroller of
public accounts as being subject to a final determination of taxes
due and payable under the Limited Sales, Excise and Use Tax Act
(Chapter 151, Tax Code), or 1is shown on the records of the
comptroller of public accounts as being subject to a final
determination of taxes due and payable under Chapter 321, Tax Code.
SECTION 197. (a) Effective December 31, 2020, Section
61.721, Alcoholic Beverage Code, is amended to read as follows:
Sec. 61.721. CANCELLATION OF PERMIT OR LICENSE IN CERTAIN
MUNICIPALITIES. The commission or administrator may cancel an
original or a renewal wine and beer retailer's permit or retail

dealer's on-premise license and the commission may deny an

application for [xefuseteissuve] any new alcoholic beverage permit

or license for the same premises for one year after the date of
cancellation if:

(1) the chief of police of the city or the sheriff of
the county in which the premises are located has submitted a sworn
statement to the commission stating specific allegations that the
place or manner in which the permittee or licensee conducts its
business endangers the general welfare, health, peace, morals, or

safety of the community and further stating that there 1is a
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reasonable likelihood that such conduct would continue at the same
location under another licensee or permittee; and

(2) the commission [exr—administrater] finds, after
notice and hearing within the county where the premises are
located, that the place or manner in which the permittee or licensee
conducts its business does in fact endanger the general welfare,
health, peace, morals, or safety of the community and that there is
a reasonable likelihood that such conduct would continue at the
same location under another licensee or permittee.

(b) Effective September 1, 2021, Section 61.721, Alcoholic
Beverage Code, is amended to read as follows:

Sec. 61.721. CANCELLATION OF PERMIT OR LICENSE IN CERTAIN
MUNICIPALITIES. The commission or administrator may cancel an

original or a renewal wine and malt beverage [beex] retailer's

permit or retail dealer's on-premise license and the commission may

deny an application for [xefuse—+teo—issue] any new alcoholic

beverage permit or license for the same premises for one year after
the date of cancellation if:

(1) the chief of police of the city or the sheriff of
the county in which the premises are located has submitted a sworn
statement to the commission stating specific allegations that the
place or manner 1in which the permittee or licensee conducts 1its
business endangers the general welfare, health, peace, morals, or
safety of the community and further stating that there 1is a
reasonable likelihood that such conduct would continue at the same
location under another licensee or permittee; and

(2) the commission [exr—administrater] finds, after
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notice and hearing within the county where the premises are
located, that the place or manner in which the permittee or licensee
conducts its business does in fact endanger the general welfare,
health, peace, morals, or safety of the community and that there is
a reasonable likelihood that such conduct would continue at the
same location under another licensee or permittee.

SECTION 198. Section 61.73, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. ©61.73. RETAIL DEALER: CREDIT PURCHASE OR DISHONORED
CHECK. (a) The commission or administrator may suspend for not
more than 60 days or cancel an original or renewal retail dealer's
on- or off-premise license if it is found, after notice and hearing,

that the licensee purchased malt beverages [beex] or the containers

or original packages in which they are [+t—4s] contained or packaged
except by cash payment to the seller on or before delivery. No
holder of either type of license may use a maneuver, device,
subterfuge, or shift by which credit is accepted, including payment
or attempted payment by a postdated check or draft. Credit for the
return of unbroken or undamaged containers or original packages
previously paid for by the purchaser may be accepted as cash by the
seller in an amount not more than the amount originally paid for
them by the purchaser.

(b) The commission or administrator may suspend for not more
than 60 days or cancel an original or renewal retail dealer's on- or
off-premise license if it is found, after notice and hearing, that
the licensee gave a check, as maker or endorser, or a draft, as

drawer or endorser, as full or partial payment for malt beverages
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[beexr] or the containers or packages in which they are [+—3s]
contained or packaged, which is dishonored when presented for
payment.

SECTION 199. (a) Effective September 1, 2019, Section
61.74(a), Alcoholic Beverage Code, is amended to read as follows:

(a) The commission or administrator may suspend for not more
than 60 days or cancel an original or renewal general[+—3teeal;] or
branch distributor's 1license if it 1is found, after notice and
hearing, that the licensee:

(1) wviolated a provision of this code or a rule of the
commission during the existence of the 1license sought to be
cancelled or suspended or during the immediately preceding license
period;

(2) was finally convicted for violating a penal
provision of this code;

(3) was finally convicted of a felony while holding an

original or renewal license;

(4) wviolated Section 101.41-101.43, 101.68,
102.11-102.15, 104.04, 108.01, or 108.04-108.06 [ef—+this—eede], or
a rule or regulation promulgated under Section 5.40 [ef+this—<cede];

(5) failed to comply with a requirement of the
commission relating to the keeping of records or making of reports;

(6) failed to pay any tax due the state on any beer the
licensee [he] sold, stored, or transported;

(7) refused to permit or interfered with an inspection

of the licensee's [his—licensed] premises, vehicles, books, or

records by an authorized representative of the commission;
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(8) consummated a sale of beer outside the county or

counties 1in which the licensee [he] was authorized to sell beer

under the [byhis] license;
(9) purchased, sold, offered for sale, distributed, or
delivered beer while the [his] license was under suspension;

(10) permitted the use of the licensee's [his] license

in the operation of a business conducted for the benefit of a person
not authorized by law to have an interest in the business;
(11) made a false or misleading representation or

statement in the licensee's [his] original application or a renewal

application;

(12) has developed an incapacity that prevents or

could prevent the license holder from managing the license holder's

establishment with reasonable skill, competence, and safety to the
public [hebitvally usesalecoholic beverages+toexcess,—ismentally
. , . ] ool 1 T b1icl ],

(13) misrepresented any beer sold by the licensee

[Rim] to a retailer or to the public;

(14) with criminal negligence sold or delivered beer
to a minor; or

(15) purchased, possessed, stored, sold, or offered
for sale beer in an original package bearing a brand or trade name
of a manufacturer other than the brand or trade name of the
manufacturer shown on the container.

(b) Effective September 1, 2021, Section 61.74(a),

Alcoholic Beverage Code, is amended to read as follows:

(a) The commission or administrator may suspend for not more
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than 60 days or cancel an original or renewal general [+—Feeals] OF
branch distributor's 1license if it is found, after notice and
hearing, that the licensee:

(1) wviolated a provision of this code or a rule of the
commission during the existence of the 1license sought to be
cancelled or suspended or during the immediately preceding license
period;

(2) was finally convicted for violating a penal
provision of this code;

(3) was finally convicted of a felony while holding an

original or renewal license;

(4) wviolated Section 101.41-101.43, 101.68,
102.11-102.15, 104.04, 108.01, or 108.04-108.06 [ef—+this—<cede], or
a rule or regulation promulgated under Section 5.40 [ef+this—<cede];

(5) failed to comply with a requirement of the
commission relating to the keeping of records or making of reports;
(6) failed to pay any tax due the state on any malt

beverages the licensee [beexr-he] sold, stored, or transported;

(7) refused to permit or interfered with an inspection

of the licensee's [his—licensed] premises, vehicles, books, or

records by an authorized representative of the commission;

(8) consummated a sale of malt beverages [beex]

outside the county or counties in which the licensee [he] was

authorized to sell malt beverages under the [beer by his] license;

(9) purchased, sold, offered for sale, distributed, or

delivered malt beverages [beer] while the [his] license was under

suspension;
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(10) permitted the use of the licensee's [his] license

in the operation of a business conducted for the benefit of a person
not authorized by law to have an interest in the business;
(11) made a false or misleading representation or

statement in the licensee's [his] original application or a renewal

application;

(12) has developed an incapacity that prevents or

could prevent the license holder from managing the license holder's

establishment with reasonable skill, competence, and safety to the

public [hebituvadllyuses—atecoholicbeverages—to—excess,—ismentally

incompetent;or s physicallyunable tomanage hisestablishment];
(13) misrepresented any malt beverages [beex] sold by

the licensee [hdim] to a retailer or to the public;

(14) with criminal negligence sold or delivered malt
beverages [beex] to a minor; or
(15) purchased, possessed, stored, sold, or offered

for sale malt beverages [beex] in an original package bearing a

brand or trade name of a brewer [manufaecturexr] other than the brand
or trade name of the brewer [manuvfaeturexr] shown on the container.

SECTION 200. Section 61.75, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 61.75. SUSPENSION OF BREWER'S [ MANUEACTURERLS ]
LICENSE. If a brewer [menufacturer] violates a provision of this
code or a rule of the commission, the commission or administrator
may order the brewer [menufacturer] to cease and desist from the
violation and may suspend its license, after notice and hearing,

until the licensee obeys the order.
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SECTION 201. Effective December 31, 2020, Section 61.79,
Alcoholic Beverage Code, is amended to read as follows:

Sec. ©61.79. NOTICE OF HEARING: DENTAL [REFUSAL ],

CANCELLATION, OR SUSPENSION OF LICENSE. Section 11.63 applies [ef

this—ecode—xelates] to notice of a hearing for the denial [¥efusal],
cancellation, or suspension of a license.

SECTION 202. Effective December 31, 2020, Section ©61.81,
Alcoholic Beverage Code, is amended to read as follows:

Sec. ©61.81. APPEAL FROM CANCELLATION QB[T] SUSPENSION [+—OR

REEUSAL] OF LICENSE. Section 11.67 [ef—this——cede] applies to an

appeal from a decision or order of the commission or administrator
[refusings] cancelling[+] or suspending a license.

SECTION 203. Section 61.84(a), Alcoholic Beverage Code, is
amended to read as follows:

(a) A [MNe] person whose license is cancelled may not sell or

offer for sale malt beverages [beexr] for a period of one year

immediately following the <cancellation, wunless the order of

cancellation is superseded pending trial or unless the person [he]

prevails in a final judgment rendered on an appeal prosecuted in
accordance with this code.

SECTION 204. Section 61.85(a), Alcoholic Beverage Code, is
amended to read as follows:

(a) A person whose license is cancelled or forfeited may,
within 30 days of the cancellation or forfeiture, make a bulk sale

or disposal of any stock of malt beverages [beex] on hand at the

time of the cancellation or forfeiture.

SECTION 205. Effective September 1, 2019, Section 61.86,
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Alcoholic Beverage Code, is amended to read as follows:

Sec. 61.86. DISCIPLINE FOR ACTIONS OF AGENT; RECORDS

RETENTION. (a) The commission or administrator may suspend or

revoke the license of a person who is the employer of or represented

by [fheholder—o£f] an agent [agent'sbeexrIicense] as described by

Section 73.01 or otherwise discipline the person based on an act or

omission of [thehetder—-of] the agent [agent'sbeerticense] only if

an individual employed by the person in a supervisory position:

(1) was directly involved in the act or omission of the

agent [heldexr—eoftheagentlsbeerticense];

(2) had notice or knowledge of the act or omission; or
(3) failed to take reasonable steps to prevent the act
or omission.
(b) The holder of a license who is represented by an agent

shall maintain records relating to the agent's activities,

including any representation agreement, employment records, oOr

similar documents for not less than four years from the date the

record is created.

SECTION 206. Effective September 1, 2019, Section 61.87,
Alcoholic Beverage Code, is amended to read as follows:

Sec. 61.87. AFFIRMATION OF COMPLIANCE. A person who holds a
license under Chapter 64[+—%65+] or 66 may not be subject to an
administrative sanction for selling or delivering an alcoholic
beverage to a retailer not authorized to purchase and receive the
alcoholic beverage if the license holder:

(1) reasonably believes that the retailer is

authorized to purchase and receive that type of alcoholic beverage;
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and
(2) obtains from the retailer at the time of delivery a
written affirmation, which may be printed or stamped on a sales
invoice evidencing the sale or delivery of alcoholic beverages by
the license holder, that the retailer is authorized to purchase and
receive the type of alcoholic beverage sold and delivered by the
license holder.
SECTION 207. The heading to Chapter 62, Alcoholic Beverage
Code, is amended to read as follows:
CHAPTER 62. BREWER'S [MANUEACTURER'S] LICENSE
SECTION 208. Section 62.01, Alcoholic Beverage Code, 1is
amended to read as follows:
Sec. 62.01. AUTHORIZED ACTIVITIES. (a) The holder of a
brewer's [menuvfacturer's] license may:
(1) [menuvfacture—ox] brew malt beverages [beex] and

distribute and sell the malt beverages [+t] in this state to the

holders of general[+——3+eeals] and branch distributor's licenses and
to qualified persons outside the state;

(2) dispense malt beverages [beexr] for consumption on

the premises;

(3) bottle and can malt beverages [beex] and pack malt

beverages [+t] into containers for resale in this state, regardless

of whether the malt beverages are [beer—dsmanufactured—-or] brewed

in this state or in another state and imported into Texas;

(4) conduct samplings of malt beverages [beex],

including tastings, at a retailer's premises; and

(5) enter into an alternating brewery proprietorship
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or contract brewing arrangement as provided by Section 62.14.
(b) An agent or employee of the holder of a brewer's

[menufacturex's] license may open, touch, or pour malt beverages

[beex], make a presentation, or answer questions at a sampling
event.

SECTION 209. (a) Effective September 1, 2019, Chapter 62,
Alcoholic Beverage Code, 1is amended by adding Section 62.015 to
read as follows:

Sec. 62.015. TIMPORTATION OF BEER, ALE, AND MALT LIQUOR FOR

MANUFACTURE. (a) The holder of a manufacturer's license may:

(1) import for manufacturing purposes:

(A) beer from the holder of a nonresident

manufacturer's license; and

(B) ale and malt liguor from a holder of a

nonresident brewer's permit; and

(2) mix and blend beer, ale, and malt liguor imported

under Subdivision (1) and bottle and sell the resultant product.

(b) The state tax on beer, ale, and malt liquor imported for

manufacturing purposes does not accrue until:

(1) the beer, ale, or malt liquor has been used for

manufacturing purposes; and

(2) the resultant product has been placed in

containers for sale.

(b) Effective September 1, 2021, Chapter 62, Alcoholic
Beverage Code, 1is amended by adding Section 62.015 to read as
follows:

Sec. 62.015. TIMPORTATION OF MALT BEVERAGES FOR MANUFACTURE.
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(a) The holder of a brewer's license may:

(1) dimport for manufacturing purposes malt beverages

from the holder of a nonresident brewer's license; and

(2) mix and blend malt beverages imported under

Subdivision (1) and bottle and sell the resultant product.

(b) The state tax on malt beverages imported for

manufacturing purposes does not accrue until:

(1) the malt beverages have been used for

manufacturing purposes; and

(2) the resultant product has been placed in

containers for sale.

(c) 1If aconflict exists between this Act and S.B. 928, Acts
of the 86th Legislature, Regular Session, 2019, this Act controls
without regard to the relative dates of enactment.

SECTION 210. (a) Effective December 31, 2020, Section
62.03(a), Alcoholic Beverage Code, is amended to read as follows:

(a) Except as provided by Section 62.14, each applicant for
a manufacturer's license shall file with an application a sworn
statement that the applicant will be engaged in the business of
brewing and packaging beer in this state in quantities sufficient
to make the applicant's operation a bona fide brewing manufacturer
within three years of the issuance of the original license. If the
applicant is a corporation, the statement must be signed by one of
its principal officers. The commission|[——administrater,or county
Judge] may not approve an application unless it is accompanied by
the required sworn statement.

(b) Effective September 1, 2021, Section 62.03, Alcoholic
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Beverage Code, is amended to read as follows:

Sec. 62.03. STATEMENT OF INTENTION. (a) Except as provided
by Section 62.14, each applicant for a brewer's [menuvfacturer's]
license shall file with an application a sworn statement that the
applicant will be engaged in the business of brewing and packaging

malt beverages [beexr] in this state in quantities sufficient to

make the applicant's operation a bona fide brewer [bxewing
manuvfacturer] within three years of the issuance of the original
license. If the applicant is a corporation, the statement must be
signed by one of its principal officers. The commission]/[+
administrateor—or county—JFudge] may not approve an application
unless it is accompanied by the required sworn statement.

(b) This section does not apply to the holder of a
[marufacturexr's] license which was in effect on January 1, 1953,

that authorized the license holder to manufacture a type of malt

beverage.
SECTION 211. Sections ©62.04(a), (b), and (c), Alcoholic

Beverage Code, are amended to read as follows:

(a) A renewal of a brewer's [menuvfaecturex's] license may not
be denied during the two-year period following the issuance of the
original license on the ground that the licensee has not brewed and

packaged malt beverages [beex] in this state if the licensee is

engaged in good faith in constructing a brewing plant on the
licensed premises or is engaged in one of the following preparatory
stages of construction:

(1) preliminary engineering;

(2) preparing drawings and specifications;
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(3) conducting engineering, architectural, or

equipment studies; or
(4) preparing for the taking of bids from contractors.

(b) During the three-year period following the issuance of a

brewer's [manufactuxexr's] license, as long as the licensee 1is

engaged in construction or in a preliminary stage of construction

enumerated in Subsection (a) [ef—+his—section], the commission
shall issue each renewal license to take effect immediately on the
expiration of the expiring license and shall not require the
licensee to make an original application.

(c) After two years and 11 months has expired following the
issuance of an original brewer's [menuvfaeturexr's] license, the
commission may [shkald] not issue a renewal license if it finds that

the licensee has not complied with the licensee's [his] sworn

statement filed with the [h&s] original application or that the
licensee [ke] has not begun construction of a plant or initiated any
of the preliminary stages of construction enumerated in Subsection
(a) unless the commission also finds that the licensee [applicant]

has been prevented from doing so by causes beyond the licensee's

[Ris] reasonable control. If the commission finds that the
licensee has been prevented from complying by causes beyond the

licensee's [his] reasonable control, it may grant one additional

renewal for the licensee to comply with the terms of the licensee's

[Ri+s] sworn statement. Otherwise, the commission shall deny the
renewal application and may not grant a subsequent original
application by the licensee for a period of two years following the

date of the denial.
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SECTION 212. Section 62.05(a), Alcoholic Beverage Code, is
amended to read as follows:

(a) The holder of a brewer's [menuvfaeturer's] license shall

make and keep a record of each day's production or receipt of malt

beverages [beer] and of every sale of malt beverages [beer],

including the name of each purchaser. Each transaction shall be
recorded on the day it occurs. The licensee shall make and keep any
other records that the commission or administrator requires.
SECTION 213. (a) Effective September 1, 2019, Section
62.07, Alcoholic Beverage Code, is amended to read as follows:

Sec. 62.07. IMPORTATION OF BEER, ALE, AND MALT LIQUOR/[=+

CONTAINERS,—USE—OF TANK CARS] . The holder of a manufacturer's

license may import beer, ale, and malt liquor into this state in

barrels or other containers in accordance with the provisions of
this code. [Nopersonmay ship beer into the state in tank cars.|

(b) Effective September 1, 2021, Section 62.07, Alcoholic
Beverage Code, is amended to read as follows:

Sec. 62.07. IMPORTATION OF MALT BEVERAGES [BEER:

CONTAINERS,—USE—OF TANK CARS]. The holder of a brewer's

[manufactuxrerts] license may import malt beverages [beex] into this

state 1n barrels or other containers in accordance with the
provisions of this code. [Neo—personmayshipbeerintothe statein
tank ecars+]

(c) 1If aconflict exists between this Act and S.B. 928, Acts
of the 86th Legislature, Regular Session, 2019, this Act controls
without regard to the relative dates of enactment.

SECTION 214. (a) Effective September 1, 2019, Section
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©62.08, Alcoholic Beverage Code, is amended by adding Subsection (e)
to read as follows:

(e) The holder of a manufacturer's or distributor's license

shall register with the commission each warehouse used by the

manufacturer or distributor to store beer. The commission by rule

shall determine the information that is required to register a

warehouse under this subsection.

(b) Effective September 1, 2021, Section 62.08, Alcoholic
Beverage Code, is amended to read as follows:

Sec. 62.08. WAREHOUSES; DELIVERY TRUCKS. (a) The holder
of a brewer's [manusfacturer's] or distributor's license may
maintain or engage necessary warehouses for storage purposes in

areas where the sale of malt beverages [beex] is lawful and may make

deliveries from the warehouses without obtaining licenses for them.

The licensee may not import malt beverages [beexr] from outside the

state directly or indirectly to an unlicensed warehouse.

(b) A warehouse or railway car in which malt beverages are

served, orders for the sale of malt beverages [beer] are taken, or

money from the sale of malt beverages [beex] is collected is a

separate place of business for which a license is required.
(c) A truck operated by a licensed distributor for the sale

and delivery of malt beverages [beex] to a licensed retail dealer at

the dealer's place of business is not a separate place of business
for which a license is required.
(d) The commission shall promulgate rules governing the

transportation of malt beverages [beex], the sale of which is to be

consummated at a licensed retailer's place of business.
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(e) The holder of a brewer's or distributor's license shall

register with the commission each warehouse used by the brewer or

distributor to store malt beverages. The commission by rule shall

determine the information that is required to register a warehouse

under this subsection.

SECTION 215. Section 62.09, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 62.09. MALT BEVERAGES [BEER] FOR EXPORT. Regardless

of any other provision of this code, a holder of a brewer's
[manufaeturer's] license may brew and package malt beverages or
import them from outside the state, for shipment out of the state,
even though the alcohol content, containers, packages, or labels
make the beverages illegal to sell within the state. The licensee
may export the beverages out of state or deliver them at the

licensee's [his] premises for shipment out of the state without

being liable for any state tax on [beer—atesr—o¥] malt beverages

[F4eguex] sold for resale in the state.

SECTION 216. Section 62.11, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. ©62.11. CONTINUANCE OF OPERATION AFTER LOCAL OPTION
ELECTION. The right of a brewer's [manuvfaectuxrex's] licensee to
continue operation after a prohibitory local option election 1is

covered by Section 251.75 [ef+this—<ceode].

SECTION 217. The heading to Section 62.122, Alcoholic
Beverage Code, is amended to read as follows:
Sec. 62.122. SALES BY CERTAIN BREWERS [MANUEACTURERS] TO

CONSUMERS.
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SECTION 218. (a) Effective September 1, 2019, Section
62.122, Alcoholic Beverage Code, is amended by amending Subsections
(a) and (e) and adding Subsections (a-1), (e-1), and (g) to read as
follows:
(a) A manufacturer's licensee whose annual production of
beer, together with the annual production of ale by the holder of a
brewer's permit at all premises wholly or partly owned, directly or
indirectly, by the license holder or an affiliate or subsidiary of
the license holder, does not exceed 225,000 barrels may sell beer
produced on the manufacturer's premises under the license to
ultimate consumers on the manufacturer's premises:
(1) for responsible consumption on the manufacturer's
premises; or

(2) subject to Subsection (a-1), for off-premises

consumption.

(a=1) Sales to a consumer on the manufacturer's premises for

off-premises consumption are limited to 288 fluid ounces of beer

and ale combined per calendar day.

(e) A holder of a manufacturer's 1license who under
Subsection (c) sells beer produced on the manufacturer's premises
under the license to ultimate consumers on the manufacturer's
premises for responsible consumption on the manufacturer's
premises:

(1) shall file a territorial agreement with the
commission under Subchapters C and D, Chapter 102;
(2) must purchase any beer the license holder sells on

the manufacturer's premises from the holder of a license issued
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under Chapter 64[+—65+] or 66; and
(3) with respect to those purchases, must comply with
the requirements of this code governing dealings between a
distributor or wholesaler and a member of the retail tier,
including Sections 61.73 and 102.31.

(e=1) The commission:

(1) may require the holder of a manufacturer's license

who sells beer to ultimate consumers under this section to report to

the commission each month, in the manner prescribed by the

commission, the total amounts of beer sold by the license holder

under this section during the preceding month for:

(A) responsible consumption on the

manufacturer's premises; and

(B) off-premises consumption, as authorized by

Subsection (a);

(2) by rule shall adopt a simple form for a report

required under Subdivision (1); and

(3) shall maintain reports received wunder this

subsection for public review.

(g) The commission may impose an administrative penalty

against a license holder who violates Subsection (a-1) or fails to

comply with a requirement established by the commission under

Subsection (e-1). The commission shall adopt rules establishing:

(1) the amount of an administrative penalty under this

subsection; and

(2) the procedures for imposing an administrative

penalty under this subsection.
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(b) Effective September 1, 2021, Section 62.122, Alcoholic

Beverage Code, is amended by amending Subsections (a), (b), (c),

and (e) and adding Subsections (a-1), (e-1), and (g) to read as
follows:

(a) A Dbrewer's [menufaeturer's] licensee whose annual
production of malt beverages [beer,—together with the annual

. .
the—heolder—of brewer's—pexmit] at all

b
Tt

}7
premises wholly or partly owned, directly or indirectly, by the
license holder or an affiliate or subsidiary of the license holder,

does not exceed 225,000 barrels may sell malt beverages [beex]

produced on the brewer's [menufaecturer's] premises under the
license to ultimate consumers on the brewer's [menuvufacturer's]
premises:

(1) for responsible consumption on the brewer's

[menufacturexr's] premises; or

(2) subject to Subsection (a-1), for off-premises

consumption.

(a=1) Sales to a consumer on the brewer's premises for

off-premises consumption are limited to 288 fluid ounces of malt

beverages per calendar day.

(b) The total [cembined] sales of malt beverages [beex] to

ultimate consumers under this section[+—tegether with the sales of

Seetion—12-052] at the same premises[+] may not exceed 5,000

barrels annually.
(c) Subject to Subsections (b), (d), and (e), the holder of

a brewer's [menufacturex's] license may sell malt beverages [beex]
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produced on the brewer's [menuvfaeturer's] premises under the
license to ultimate consumers on the brewer's [menufacturer's]
premises for responsible consumption on the brewer's
[menufacturer's] premises even 1if the annual production 1limit
prescribed by Subsection (a) is exceeded if:

(1) the license holder:
(A) was legally operating a manufacturing
facility with on-premise sales under Subsection (a) on February 1,
2017; orx
(B) purchased an ownership interest in, or was
purchased by the holder of, a permit or license issued under Chapter
12, 13, 62, or 63; and
(2) the license holder has annual production that does
not exceed 175,000 barrels at the brewer's [manufactuyrexr's]
premises.
(e) A holder of a brewer's [menuvfaeturer's] license who

under Subsection (c) sells malt beverages [beex] produced on the

brewer's [manuvfaeturexr's] premises under the license to ultimate
consumers on the brewer's [menufacturer's] premises for responsible
consumption on the brewer's [manufaecturexr's]| premises:

(1) shall file a territorial agreement with the
commission under Subchapters C and D, Chapter 102;

(2) must purchase any malt beverages [beex] the

license holder sells on the brewer's [menufaecturer's] premises from
the holder of a license issued under Chapter 64 [+—65+] or 66; and
(3) with respect to those purchases, must comply with

the requirements of +this code governing dealings between a
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distributor [ex—whelesalex] and a member of the retail tier,

including Sections 61.73 and 102.31.

(e-1) The commission:

(1) may require the holder of a brewer's license who

sells malt beverages to ultimate consumers under this section to

report to the commission each month, in the manner prescribed by the

commission, the total amounts of malt beverages sold by the license

holder under this section during the preceding month for:

(A) responsible consumption on the brewer's

premises; and

(B) off-premises consumption, as authorized by

Subsection (a);

(2) by rule shall adopt a simple form for a report

required under Subdivision (1); and

(3) shall maintain reports received under this

subsection for public review.

(g) The commission may impose an administrative penalty

against a license holder who violates Subsection (a-1) or fails to

comply with a requirement established by the commission under

Subsection (e-1). The commission shall adopt rules establishing:

(1) the amount of an administrative penalty under this

subsection; and

(2) the procedures for imposing an administrative

penalty under this subsection.

SECTION 219. Sections 62.14(a), (b), (b-1), (c), and (e),
Alcoholic Beverage Code, are amended to read as follows:

(a) The holder of a brewer's [menufacturexr's] or nonresident
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brewer's [menufaeturer's] license may contract with the holder of a
brewer's [manufaeturexr's] license:
(1) to provide manufacturing services; or
(2) for the use of the license holder's manufacturing
facilities under an alternating brewery proprietorship if each
party to the proprietorship:
(A) has filed the appropriate Brewer's Notice and
Brewer's Bond as required by the Alcohol and Tobacco Tax and Trade
Bureau of the United States Department of the Treasury; and
(B) if applicable, has posted with the commission
a bond in an amount determined by the commission under Subsection
(d) or (e).

(b) An entity 1is not required to own 1its Dbrewing
[manufactuxring] facilities 1if the entity operates wunder an
alternating brewery proprietorship as provided by Subsection (a).

(b-1) Each entity that is a party to an alternating brewery
proprietorship or contract brewing arrangement must hold a license
at the location where brewing [manuvfaecturing] services are
conducted under the arrangement.

(c) This section does not authorize a person acting as an
agent for a brewer [menufacturex] located outside of this state to
contract with the holder of a brewer's [menuvfaecturer's] license to

brew malt beverages [menuvfacturebeexr] on the person's behalf. A

contract described by this subsection may only be entered into by
the holder of a brewer's [menufaeturer's] license and another
person holding a license under this code.

(e) An entity that is a party to an alternating brewery
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proprietorship or contract brewing arrangement must post with the
commission a bond in an amount determined by the commission of not
less than $30,000 if the entity does not own a fee interest in a
brewing [menuvfacturing] facility.

SECTION 220. Chapter 62, Alcoholic Beverage Code, 1is
amended by adding Section 62.15 to read as follows:

Sec. ©62.15. IMPORTING MALT BEVERAGES. (a) In this

subtitle, "importer" means a person who imports malt beverages into

the state in quantities in excess of 288 fluid ounces in any one

day.

(b) The holder of a brewer's license may import malt

beverages into this state only from the holder of a nonresident

brewer's license and may transport those beverages into this state

only:

(1) in a motor vehicle that is:

(A) owned or leased in good faith by the license

holder; and

(B) printed or painted with the designation

required by the commission; or

(2) by a railway carrier or by a motor carrier

registered under Chapter 643, Transportation Code, or with the

Federal Motor Carrier Safety Administration.

(c) The holder of a brewer's license transporting malt

beverages under Subsection (b) (1) shall provide to the commission:

(1) a full description of each motor vehicle used by

the license holder for transporting malt beverages; and

(2) any other information the commission requires.
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(d) A carrier transporting malt beverages as authorized by

Subsection (b)(2) must hold a carrier permit issued under Chapter

41 and the provisions of Chapter 41 relating to the transportation

of liquor apply to the transportation of the malt beverages. A

carrier may not transport malt beverages into the state unless it is

consigned to an importer.

SECTION 221. The heading to Chapter 62A, Alcoholic Beverage
Code, is amended to read as follows:

CHAPTER 62A. BREWER'S [MANUEACTURER'S] SELF-DISTRIBUTION LICENSE

SECTION 222. Section 62A.01, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 62A.01. ELIGIBILITY FOR LICENSE. A brewer's
[menufacturer's] self-distribution license may be issued only to
the holder of a brewer's [menufaeturexr's] license under Chapter 62
or the holder of a nonresident brewer's [menuvfaecturexr's] license
under Chapter 63.

SECTION 223. Section 62A.02, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 62A.02. AUTHORIZED ACTIVITIES. (a) A holder of a
brewer's [manufacturer's] self-distribution license whose annual

production of malt Dbeverages [beex] under the Dbrewer's

[mranufacturer's) or nonresident brewer's [manufacturer's]

license [+—together—withthe annual productionof ale by the holdex

3
P4

of—abrewerls—ornonresidentbrewerlspexrmit] at all premises owned

directly or indirectly by the license holder or an affiliate or
subsidiary of the license holder, does not exceed 125,000 barrels

may sell malt beverages [beex] produced under the brewer's
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[manufacturer's] or nonresident brewer's [meanufacturex's] license
to those persons to whom the holder of a general distributor's

license may sell malt beverages [beex] under Section 64.01(a) (2).

(b) The total [ecombined] sales of malt beverages [beex]

under this section[+—tegether with the sales of ale by the holdexr of

a—brewer's—self-distribution permit under Seection122-02] at all

premises owned directly or indirectly by the license holder or an

affiliate or subsidiary of the license holder[+] may not exceed
40,000 barrels annually.

(c) With regard to a sale under this section, the holder of a
brewer's [manuvfaecturexr's] self-distribution license has the same
authority and is subject to the same requirements that apply to a
sale made by the holder of a general distributor's license.

(d) Malt beverages [Beex] sold under this section may be

shipped only from a manufacturing facility in this state.

SECTION 224. Section 62A.04(a), Alcoholic Beverage Code, is
amended to read as follows:

(a) Not later than the 15th day of each month, the holder of
a brewer's [menuvfaeturer's] self-distribution license shall file a
report with the commission that contains information relating to
the sales made by the license holder to a retailer during the
preceding calendar month.

SECTION 225. The heading to Chapter 63, Alcoholic Beverage
Code, is amended to read as follows:

CHAPTER 63. NONRESIDENT BREWER'S [MANUEACTURER'S] LICENSE
SECTION 226. Section 63.01, Alcoholic Beverage Code, 1is

amended to read as follows:
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Sec. 63.01. AUTHORIZED ACTIVITIES. The holder of a
nonresident brewer's [menufacturexr's]| license may transport malt

beverages [beer] into Texas only to holders of brewer's or

distributor's [dmpextexr's] licenses. The nonresident brewer's

[manufactuxexrts] licensee may transport the malt beverages [beex]

in carriers or vehicles operated by holders of carrier's permits or
in motor vehicles owned or leased by the nonresident brewer

[menufacturer] . The malt beverages [beex] must be shipped in

barrels or other containers in accordance with the provisions of
this code and may not be shipped into the state in tank cars.
SECTION 227. Section 63.03, Alcoholic Beverage Code, 1is
amended to read as follows:
Sec. 63.03. LIABILITY FOR TAXES; BOND. The holder of a
nonresident brewer's [manufaecturex's] license that transports malt
beverages [beex] into Texas in a motor vehicle owned or leased by

the licensee [him] is not primarily responsible for the payment of

the taxes on the malt beverages [beex], which remains the

responsibility of the holder of the brewer's or distributor's

[+mpoxrtexris] license. However, the nonresident brewer
[manufactuxer] shall furnish the commission with a bond in an
amount which, in the commission's Jjudgment, will protect the

revenue of the state from the tax due on the malt beverages [beex]

over any six-week period.

SECTION 228. Section 63.04, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 63.04. APPLICATION OF CODE PROVISIONS AND RULES. A

holder of a nonresident brewer's [meanufacturex's] license 1is
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subject to all applicable provisions of this code and all
applicable rules of the commission which apply to holders of
brewer's [manufaeturexr's] licenses, including rules relating to the

quality, purity, and identity of malt beverages [beex] and to

protecting the public health. The commission may suspend or cancel
a nonresident brewer's [manufactuxrex's] license and apply penalties
in the same manner as it does with 1respect to a brewer's
[menufaecturexr's] license.

SECTION 229. Sections 63.05(a), (b), (b-1), (c), and (e),
Alcoholic Beverage Code, are amended to read as follows:

(a) The holder of a brewer's [manufaeturer's] or nonresident
brewer's [menufaeturer's] license may contract with the holder of a
nonresident brewer's [menufaetuyrexr's] license:

(1) to provide brewing [menufaectuxring] services; or
(2) for the wuse of the 1license holder's brewing
[manufacturing] facilities under an alternating brewery
proprietorship if each party to the proprietorship:
(A) has filed the appropriate Brewer's Notice and
Brewer's Bond as required by the Alcohol and Tobacco Tax and Trade
Bureau of the United States Department of the Treasury; and
(B) if applicable, has posted with the commission
a bond in an amount determined by the commission under Subsection
(d) or (e).

(b) An entity 1is not required to own its Dbrewing
[meanufacturing] facilities 1if the entity operates under an
alternating brewery proprietorship as provided by Subsection (a).

(b-1) Each entity that is a party to an alternating brewery
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proprietorship or contract brewing arrangement must hold a license
at the location where brewing [menufacturing] services are
conducted under the arrangement.

(c) This section does not authorize a person acting as an
agent for a brewer [meanufaecturer] located outside of this state to
contract with the holder of a nonresident brewer's [menufacturex's]

license to brew malt beverages [manufaecture beer] on the person's

behalf. A contract described by this subsection may only be entered
into by the holder of a nonresident brewer's [menufacturer's]
license and another person holding a license under this code.

(e) An entity that is a party to an alternating brewery
proprietorship or contract brewing arrangement must post with the
commission a bond in an amount determined by the commission of not
less than $30,000 if the entity does not own a fee interest in a
brewing [memrufacturing] facility.

SECTION 230. Section 64.01(a), Alcoholic Beverage Code, is
amended to read as follows:

(a) The holder of a general distributor's license may:

(1) receive malt beverages [beex] in unbroken original

packages from brewers [manufacturexs] and brewpubs and from
general [+—+eeals] or branch distributors;

(2) distribute or sell malt beverages [beex] in the

unbroken original packages in which they are [+t—3s] received to
general or[+] branch[+e¥3deeat] distributors, to local distributor
permittees, to permittees or licensees authorized to sell to
ultimate consumers, to private club registration permittees, to

authorized outlets located on any installation of the national
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military establishment, or to qualified persons for shipment and
consumption outside the state; and

(3) serve free malt beverages [beex] for consumption

on the licensed premises.
SECTION 231. Section ©64.03, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 64.03. SALE OF MALT BEVERAGES [BEER] TO PRIVATE CLUBS.

The holder of a general distributor's license may sell and deliver

malt beverages [beexr] to private clubs located in wet areas without

having to secure a prior order. All sales made under the authority
of this section must be made in accordance with Sections 61.73 and
102.31 [ef—+this—<cede].

SECTION 232. Section 64.04(a), Alcoholic Beverage Code, is
amended to read as follows:

(a) Each holder of a general[+—3ecals] or branch
distributor's license shall make and keep a daily record of every

receipt of malt beverages [beex] and of every sale of malt beverages

[beexr], including the name of each purchaser. Each transaction
shall be recorded on the day it occurs. The licensee shall make and
keep any other records that the commission or administrator
requires.

SECTION 233. Section 64.07, Alcoholic Beverage Code, 1is

amended to read as follows:

Sec. 64.07. MAY SHARE PREMISES. (a) Any number of
general [—+eeat+] and branch distributors may use the same delivery

vehicles, premises, location, or place of business as licensed

premises if the malt beverages [beex] owned and stored by each of
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the distributors are [+s] segregated.
(b) If delivery vehicles are shared by any number of
distributors who also hold any class of wholesaler's permits,

liquor or malt beverages [beex] may be transported. [Fhe
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(c) The provisions of Subsections (a) and (b) [ef—this
seetioen] that relate to shared delivery vehicles apply only to
those general[+—3eeal5] or Dbranch distributors who hold a
territorial designation from a brewer [manufaecturer] under Section
102.51 [ef—+this—<ceode].

SECTION 234. (a) Effective September 1, 2019, Sections
64.08(a) and (c), Alcoholic Beverage Code, are amended to read as
follows:

(a) The holder of a general distributor's license may sell

beer [to—the holder of an industrial permit] for use as an

ingredient in the manufacturing and processing of food products.

(c) A person [Fheindustrial permittee] may not resell beer
purchased under this section, divert the beer to use for beverage
purposes, possess the beer with intent that it be used for beverage
purposes, or possess the beer under circumstances from which it may
reasonably be deduced that the beer is to be used for beverage
purposes.

(b) Effective September 1, 2021, Section 64.08, Alcoholic

Beverage Code, is amended to read as follows:

201


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=42.03&Date=5/31/2019
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=102.51&Date=5/31/2019
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=64.08&Date=5/31/2019
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=64.08&Date=5/31/2019

10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

H.B. No. 1545

Sec. ©64.08. MALT BEVERAGES [BEER] FOR USE IN FOOD PRODUCTS

INDUSTRY. (a) The holder of a general distributor's license may

sell malt beverages [beer+tothe holder of an industrial permit] for

use as an ingredient in the manufacturing and processing of food

products.

(b) The malt beverages [beexr] must be sold in containers of
not less than one-half barrel. The sale 1s subject to the
requirements of Section 102.31 [ef—+this—eceode]. The seller shall

keep records of shipments and sales of malt beverages [beex] in a

manner prescribed by the commission or administrator.

(c) A person [Fheindustrial permittee] may not resell malt
beverages [beer] purchased under this section, divert the malt

beverages [bee¥] to use for beverage purposes, possess the malt

beverages [beex] with intent that the malt beverages [+%¥] be used

for beverage purposes, or possess the malt beverages [beexr] under

circumstances from which it may reasonably be deduced that the malt

beverages are [beexr—3s] to be used for beverage purposes.

(d) Taxes imposed by this code do not apply to malt

beverages [beex] sold under this section.
SECTION 235. Section 64.09, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 64.09. MALT BEVERAGES [BEER] FOR EXPORT. (a) In this

section "malt beverages [beex] for export" means malt beverages

[beexr] a distributor holds for export to another state in which the
distributor has been assigned a territory for the distribution and

sale of the malt beverages [beex]. The term includes malt beverages

[beex] that are [+s] illegal to sell in this state because of
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alcohol content, containers, packages, or labels.
(b) The holder of a general distributor's license who

receives malt beverages [beexr] for export from the holder of a

brewer's [menufaecturexr's] or nonresident brewer's [manufacturer's]
license may:

(1) store the malt beverages [beex] for export at the

distributor's premises;

(2) transport the malt beverages [beex] for export

outside the state in the distributor's own vehicles; or

(3) deliver the malt beverages [beex] for export to a

common carrier for export and delivery outside the state.
(c) The holder of a general distributor's license is not

liable for any state tax on the malt beverages [beex] for export.

(d) Section 101.67 does not apply to malt beverages [beex]

for export.
SECTION 236. Chapter 64, Alcoholic Beverage Code, 1is
amended by adding Section 64.10 to read as follows:

Sec. 64.10. IMPORTING MALT BEVERAGES. (a) In this section,

"importer" means a person who imports malt beverages into the state

in quantities in excess of 288 fluid ounces in any one day.

(b) The holder of a general distributor's license may import

malt beverages into this state only from the holder of a nonresident

brewer's license and may transport those beverages into this state

only:

(1) in a motor vehicle that is:

(A) owned or leased in good faith by the license

holder; and
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(B) printed or painted with the designation

required by the commission; or

(2) by a railway carrier or by a motor carrier

registered under Chapter 643, Transportation Code, or with the

Federal Motor Carrier Safety Administration.

(c) The holder of a general distributor's license

transporting malt beverages under Subsection (b) (1) shall provide

to the commission:

(1) a full description of each motor vehicle used by

the license holder for transporting malt beverages; and

(2) any other information the commission requires.

(d) A carrier transporting malt beverages as authorized by

Subsection (b) (2) must hold a carrier permit issued under Chapter

41 and the provisions of Chapter 41 relating to the transportation

of liquor apply to the transportation of the malt beverages. A

carrier may not transport malt beverages into the state unless it is

consigned to an importer.

SECTION 237. Section 66.03(a), Alcoholic Beverage Code, is
amended to read as follows:

(a) Except as provided in Subsection (b) [ef—+this——seection],

a branch distributor's license may be issued only to the holder of a
general distributor's license who first has obtained the primary

license in the county of the 1licensee's [his] residence or

domicile. The branch distributor's license may be issued for

premises in any county where the sale of malt beverages [beex] is

legal.

SECTION 238. Section 66.07, Alcoholic Beverage Code, 1is
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amended to read as follows:

Sec. 66.07. SALE OF MALT BEVERAGES [BEER] TO PRIVATE CLUBS.

The holder of a branch distributor's license may sell and deliver

malt beverages [beexr] to private clubs located in wet areas without

having to secure a prior order. All sales made under the authority
of this section must be made in accordance with Sections 61.73 and

102.31 [ef+his code].

SECTION 239. Section 66.11, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 66.11. MALT BEVERAGES [BEER] FOR EXPORT. (a) In this

section "malt beverages [beexr] for export" means malt beverages

[beexr] a distributor holds for export to another state in which the
distributor has been assigned a territory for the distribution and

sale of the malt beverages [beex]. The term includes malt beverages

[beex] that are [+s] illegal to sell in this state because of
alcohol content, containers, packages, or labels.
(b) The holder of a branch distributor's license who

receives malt beverages [beex] for export from the holder of a

brewer's [menufacturer's] or nonresident brewer's [manufacturer's]
license may:

(1) store the malt beverages [beex] for export at the

distributor's premises;

(2) transport the malt beverages [beex] for export

outside the state in the distributor's own vehicles; or

(3) deliver the malt beverages [beex] for export to a

common carrier for export and delivery outside the state.

(c) The holder of a branch distributor's license 1is not
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liable for any state tax on the malt beverages [beex] for export.

(d) Section 101.67 does not apply to malt beverages [beex]

for export.

SECTION 240. Section 69.01, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 69.01. AUTHORIZED ACTIVITIES. The holder of a retail

dealer's on-premise license may sell malt beverages [beex] in or

from any lawful container to the ultimate consumer for consumption
on or off the premises where sold. The licensee may not sell malt
beverages [beex] for resale.

SECTION 241. Section 69.04, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. ©69.04. HOTELS NOT DISQUALIFIED. The fact that a hotel
holds a permit to sell distilled spirits in unbroken packages does
not disqualify the hotel from also obtaining a license to sell malt
beverages [beex] for on-premises consumption.

SECTION 242. Effective December 31, 2020, Sections
69.06(a), (b), and (c), Alcoholic Beverage Code, are amended to
read as follows:

(a) The commission [eewnty—TFudge] shall deny an original

application for a retail dealer's on-premise license 1if the

commission [eeounty—Fudge] finds that the applicant or the

applicant's spouse, during the five years immediately preceding the
application, was finally convicted of a felony or one of the
following offenses:

(1) prostitution;

(2) avagrancy offense involving moral turpitude;
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(3) bookmaking;

(4) gambling or gaming;

(5) an offense involving controlled substances as
defined in the Texas Controlled Substances Act, including an
offense involving a synthetic cannabinoid, or an offense involving
other dangerous drugs;

(6) a wviolation of this <code resulting in the
cancellation of a license or permit, or a fine of not less than
$500;

(7) more than three violations of this code relating
to minors;

(8) Dbootlegging; or

(9) an offense involving firearms or a deadly weapon.

(b) The commission [eeuwnty—Fudge] shall also deny an

original application for a license if the commission [ke] finds

that five years has not elapsed since the termination of a sentence,
parole, or probation served by the applicant or the applicant's

spouse because of a felony conviction or conviction of any of the

offenses described in Subsection (a) [ef+this seection].

(c) The commission shall deny an application for [xefuse+eo

issue] a renewal of a retail dealer's on-premise license 1if it
finds:

(1) that the applicant or the applicant's spouse has
been finally convicted of a felony or one of the offenses listed in

Subsection (a) [ef—this—seetion] at any time during the five years

immediately preceding the filing of the application for renewal; or

(2) that five vyears has not elapsed since the
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termination of a sentence, parole, or probation served by the
applicant or the applicant's spouse because of a felony prosecution

or prosecution for any of the offenses described in Subsection (a)

[ﬁ‘F +hi1co haﬁ+—1nv\]
oOT—CctiT—0o—o \SE==aS & ¥ 1

SECTION 243. Section 69.10, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 69.10. STORING OR POSSESSING MALT BEVERAGES [BEER] OFF

PREMISES PROHIBITED. No holder of a retail dealer's on-premise

license may own, possess, or store malt beverages [beex] for the

purpose of resale except on the licensed premises.
SECTION 244. Section 69.11, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 69.11. EXCHANGE OR TRANSPORTATION OF MALT BEVERAGES

[BEER] BETWEEN LICENSED PREMISES UNDER SAME OWNERSHIP. The owner
of two or more licensed retail premises may not exchange or

transport malt beverages [beex] between them unless all of the

conditions set out in Section 24.04 [ef—+this—eceode] are met, except

that malt beverages [beex] may be transferred between two licensed

retail premises that are both covered by package store permits as

provided in Section 22.08 [ef+this—<ceode].

SECTION 245. Section 69.13, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. ©69.13. BREACH OF PEACE: RETAIL ESTABLISHMENT. The
commission or administrator may suspend or cancel the license of a

retail malt beverage [beex] dealer after giving the licensee notice

and the opportunity to show compliance with all requirements of law

for retention of the license if it finds that a breach of the peace
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has occurred on the licensed premises or on premises under the
licensee's control and that the breach of the peace was not beyond

the control of the licensee and resulted from the licensee's [his]

improper supervision of persons permitted to be on the licensed

premises or on premises under the licensee's [his] control.

SECTION 246. Section 69.17(a), Alcoholic Beverage Code, is
amended to read as follows:

(a) Notwithstanding any other provision of this code, a
license under this chapter may be issued for a premises in an area
in which the voters have approved the following alcoholic beverage

ballot issues in a local option election:

(1) "The legal sale of malt beverages [beexr] and wine
for off-premise consumption only."; and
(2) either:
(A) "The legal sale of mixed beverages."; or
(B) "The 1legal sale of mixed beverages in

restaurants by food and beverage certificate holders only."
SECTION 247. Chapter 69, Alcoholic Beverage Code, 1is
amended by adding Section 69.18 to read as follows:

Sec. 69.18. SALES AT TEMPORARY LOCATION. (a) The holder of

a retail dealer's on-premise license may temporarily sell malt

beverages in or from any lawful container to ultimate consumers:

(1) at a picnic, celebration, or similar event; and
(2) in the county where the license is issued.
(b) The holder of a retail dealer's on-premise license may

temporarily sell malt beverages under this section for not more

than four consecutive days at the same location.
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(c) The commission shall adopt rules to implement this

section, including rules that:

(1) require the license holder to notify the

commission of the dates on which and location where the license

holder will temporarily offer malt beverages for sale under this

section;

(2) establish a procedure to verify the wet or dry

status of the location where the 1license holder intends to

temporarily sell malt beverages under this section;

(3) detail the circumstances when a license holder may

temporarily sell malt beverages under this section with just a

notification to the commission and the circumstances that require

the commission's preapproval before a license holder may

temporarily sell malt beverages under this section; and

(4) require the license holder to provide any other

information the commission determines necessary.

SECTION 248. Section 71.01, Alcoholic Beverage Code, 1is
amended to read as follows:
Sec. 71.01. AUTHORIZED ACTIVITIES. The holder of a retail

dealer's off-premise license may sell malt beverages [beex] in

lawful containers to consumers, but not for resale and not to be
opened or consumed on or near the premises where sold.

SECTION 249. Section 71.06, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 71.06. STORING OR POSSESSING MALT BEVERAGES [BEER] OFF

PREMISES PROHIBITED. A [Ne] holder of a retail dealer's

off-premise license may not own, possess, or store malt beverages
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[beexr] for the purpose of resale except on the licensed premises.
SECTION 250. Section 71.07, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 71.07. EXCHANGE OR TRANSPORTATION OF MALT BEVERAGES

[BEER] BETWEEN LICENSED PREMISES UNDER SAME OWNERSHIP. Section
69.11 [ef—+%this——<ceode] relates to the exchange or transportation of

malt beverages [beex] between licensed premises by retail dealers.

SECTION 251. Section 71.09, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 71.09. BREACH OF PEACE: RETATIL ESTABLISHMENT. The
application of sanctions for the occurrence of a breach of the peace

at a retail malt beverage [beer] establishment is covered by

Section 69.13 [efthiscede].

SECTION 252. Section 71.10(a), Alcoholic Beverage Code, is
amended to read as follows:

(a) Each holder of a retail dealer's off-premise license

shall display in a prominent place on the licensee's [his] premises

a sign stating in letters at least two inches high: IT IS A CRIME

(MISDEMEANOR) TO CONSUME LIQUOR OR MALT BEVERAGES [BEER] ON THESE

PREMISES.
SECTION 253. Section 71.11, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 71.11. MALT BEVERAGE [BEER] SAMPLING. (a) The holder

of a retail dealer's off-premise license may conduct free product

samplings of malt beverages [beex] on the license holder's premises

during regular business hours as provided by this section.

(b) An agent or employee of the holder of a retail dealer's
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off-premise license may open, touch, or pour malt beverages [beex],

make a presentation, or answer questions at a sampling event.
(c) For the purposes of this code and any other law or
ordinance:

(1) a retail dealer's off-premise license does not
authorize the sale o0of alcoholic beverages for on-premise
consumption; and

(2) none of the 1license holder's income may be
considered to be income from the sale of alcoholic beverages for
on-premise consumption.

(d) Any malt beverages [beex] used in a sampling event under

this section must be purchased from or provided by the retailer on
whose premises the sampling event is held.

SECTION 254. (a) Effective September 1, 2019, the heading
to Chapter 73, Alcoholic Beverage Code, 1is amended to read as
follows:

CHAPTER 73. [AGENT'S] BEER AGENT [LICENSE]

(b) Effective September 1, 2021, the heading to Chapter 73,

Alcoholic Beverage Code, is amended to read as follows:

CHAPTER 73. MALT BEVERAGE AGENT [AGENT'S BEER LICENSE]

SECTION 255. (a) Effective September 1, 2019, Section
73.01, Alcoholic Beverage Code, is amended to read as follows:
Sec. 73.01. AUTHORIZED ACTIVITIES. (a) Subject to the

limitations imposed in Section 73.011 [ef+this eode] or elsewhere

. . . .
in this code, a person [the—holder—of—an—agentlsbeer ticenses]

acting as an employee or representative of a licensed manufacturer

of beer located inside or outside the state or as an employee or
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representative of a licensed distributor[+] may:

(1) promote the sale of beer through methods such as
solicitation, display, advertising, and personal contact with
licensed retailers of beer and their agents, servants, and
employees, and with consumers of beer; and

(2) sell beer and offer it for sale.

(b) A person acting as a beer agent may represent only one

permitted or licensed business at a time while soliciting or taking

orders.
(b) Effective September 1, 2021, Section 73.01, Alcoholic
Beverage Code, is amended to read as follows:

Sec. 73.01. AUTHORIZED ACTIVITIES. (a) Subject to the

limitations imposed in Section 73.011 [ef—+this—coede] or elsewhere

in this code, a person [fhe—holder—ofan—agentlsbeer ticenses]

acting as an employee or representative of a licensed brewer

[meanufacturer] of malt beverages [beex] located inside or outside

the state or as an employee or vrepresentative of a licensed
distributor [+] may:

(1) promote the sale of malt beverages [beex] through

methods such as solicitation, display, advertising, and personal

contact with licensed retailers of malt beverages [beex] and their

agents, servants, and employees, and with consumers of malt

beverages [beex]; and
(2) sell malt beverages [beex] and offer them [4+£] for

sale.

(b) A person acting as a malt beverage agent may represent

only one permitted or licensed business at a time while soliciting
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or taking orders.

SECTION 256. (a) Effective September 1, 2019, Section
73.011, Alcoholic Beverage Code, is amended to read as follows:

Sec. 73.011. LIMITATIONS ON AUTHORITY OF [AGENTLS] BEER
AGENT [EEXCENSEE]. (a) A person [holtdereofanagent'lsbeerlicense]
who 1is an employee or agent of a manufacturer's licensee or a
nonresident manufacturer's licensee may not represent that the
person [kheldex] is the agent of or is acting on behalf of a licensed

distributor. An agent may not engage in conduct that is prohibited

(b) A [hetder—of—an—agent's] beer agent [Iiecense] may not

make a representation, solicitation, or offer that this code or the
rules of the commission prohibits the agent's employer from
offering, making, or fulfilling.

(b) Effective September 1, 2021, Section 73.011, Alcoholic
Beverage Code, is amended to read as follows:

Sec. 73.011. LIMITATIONS ON AUTHORITY OF MALT BEVERAGE

AGENT [AGENTS BEER FICENSEE]. (a) A person [heldexr—ofan—agent's

beer—license] who 1is an employee or agent of a brewer's

[manufactureris] licensee or a nonresident brewer's
[mapufacturer's] licensee may not represent that the person
[holdex] 1is the agent of or is acting on behalf of a licensed

distributor. A malt beverage [An] agent may not engage in conduct

that is prohibited by Section 102.75 [ef—%this—ecode] or other

provisions of this code.

(b) A malt beverage agent [A—helder—of—an—agent's—beer

ticense] may not make a representation, solicitation, or offer that
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this code or the rules of the commission prohibits the agent's
employer from offering, making, or fulfilling.

SECTION 257. Section 74.01, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 74.01. AUTHORIZED ACTIVITIES. (a) A holder of a
brewpub license for a brewpub located in a wet area, as that term is

described by Section 251.71 [ef+this—<cede], may:

(1) [manufactuxes,] brew, bottle, can, package, and
label malt beverages [d1iguerrate,—andbeer];

(2) sell or offer without charge, on the premises of
the brewpub, to ultimate consumers for consumption on or off those
premises, malt beverages [dIiguer—ate;—o¥rbeer] produced by the
holder, in or from a lawful container, to the extent the sales or
offers are allowed under the holder's other permits or licenses;
and

(3) sell food on the premises of the holder's
breweries.

(b) The holder of a brewpub license may establish, operate,
0r maintain one or more licensed brewpubs in this state under the
same general management or ownership. The holder shall pay the fee
assessed by the commission for each establishment. For the
purposes of this subsection, two or more establishments are under
the same general management or ownership if:

(1) the establishments bottle the same brand of malt

beverage [}igueo¥r—beer—o¥—ate] or bottle malt beverages [Iiguers
beer,—oxrale] brewed by the same brewer [manufactuxrer]; or

(2) the person, regardless of domicile, who
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establishes, operates, or maintains the establishments 1is
controlled or directed by one management or by an association of
ultimate management.

(c) A holder of a brewpub license must also hold a wine and

malt beverage [beexr] retailer's permit, a mixed beverage permit, or

a retail dealer's on-premise license.

(d) The holder of a brewpub license may not hold or have an
interest either directly or indirectly, or through a subsidiary,
affiliate, agent, employee, officer, director, or other person, in
a brewer's [menuvfaecturex's] or distributor's license or any other
license or permit in the manufacturing or wholesaling levels of the
alcoholic beverage industry regardless of the specific names given

to permits or licenses in Title 3 of this code. The holder shall be

considered a "retailer" for purposes of Section 102.01 [ef—%this

[£e9-] The holder of a brewpub license may deliver malt
beverages brewed [+iguer—ate,—oxr—beermanufactured] by the holder

to a location other than the holder's premises for the purpose of

submitting the malt beverages [+igueoxr—ater—or—beer] for an

evaluation at an organized malt beverage [Iiguer—ate,—oxbeer]

tasting, competition, or review. At a tasting, competition, or

review, a holder of a brewpub license may:

(1) dispense without charge malt beverages brewed
[ Hguexr—ate—o¥x—beexr—manufactured] by the holder to a person
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attending the event for consumption on the premises of the event;
and

(2) discuss with a person attending the event the

brewing [menufaecturing] and characteristics of the malt beverages

[11‘/‘{11/\7‘ 2 1la Fa¥h'd }'\QQV]
T ooty oL 7 T T

SECTION 258. Section 74.03, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 74.03. PRODUCTION LIMIT. The total annual production
of malt beverages [Iigqueor—ater—andbeer] by a holder of a brewpub
license may not exceed 10,000 barrels for each licensed brewpub.

SECTION 259. Section 74.04, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 74.04. LICENSE APPLICATION, RENEWAL, AND MAINTENANCE;
RECORDS; LICENSE ISSUANCE. All provisions of this code that apply

to a brewpub licensee's wine and malt beverage [beer] retailer's

permit, mixed beverage permit, or vretail dealer's on-premise
license also apply to the brewpub license.

SECTION 260. (a) Effective December 31, 2020, Section
74.05, Alcoholic Beverage Code, is amended to read as follows:

Sec. 74.05. STATEMENT OF INTENT. An applicant for a
brewpub license shall file with the application a sworn statement
that the applicant shall be engaged in the business of brewing and
packaging malt liquor, ale, or beer in this state in quantities
sufficient to operate a brewpub not later than six months after the
date of issuance of the original license. If the applicant is a

corporation, the statement must be signed by a principal corporate

officer. The commission[+—administrateor,—or—county—Fudge] may not
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issue a brewpub license to an applicant who does not submit the
required sworn statement with the application for a license.

(b) Effective September 1, 2021, Section 74.05, Alcoholic
Beverage Code, is amended to read as follows:

Sec. 74.05. STATEMENT OF INTENT. An applicant for a
brewpub license shall file with the application a sworn statement

that the applicant shall be engaged in the business of brewing and

packaging malt beverages [d+iguer—ate,—o¥r—beexr] 1in this state in
quantities sufficient to operate a brewpub not later than six
months after the date of issuance of the original license. If the
applicant is a corporation, the statement must be signed by a
principal corporate officer. The commission|[—administrateor—o¥x
county—Judge] may not issue a brewpub license to an applicant who
does not submit the required sworn statement with the application
for a license.

SECTION 261. Section 74.06, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 74.06. QUALITY STANDARDS. Brewing [Menufacturing ex
brewing] equipment used by a holder of a brewpub license, and
process, labeling, and packaging conducted by a holder of a brewpub
license, shall conform to standards and tax requirements imposed by
this code and the commission's rules for the brewing [menuvfacture]

of malt beverages [beer—andthe brewingofaleandmaltt—liguor]| and
shall conform to any standards that may be applied by the agency of

the United States charged with supervising and inspecting the
[manufacture—and] brewing of alcoholic beverages.

SECTION 262. Section 74.07, Alcoholic Beverage Code, 1is
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amended to read as follows:

Sec. 74.07. CONTAINER SIZE. In addition to any other
container for [beerr—ater—o¥] malt beverages [digwexr] authorized

elsewhere in this code, a holder of a brewpub license may store or

serve to consumers [beer—aler—o¥] malt beverages brewed [Iiguexr

manufactured] by the holder of the license at the premises of the
brewpub 1license from any container having the capacity of one
barrel or whole multiples of one barrel.

SECTION 263. Sections 74.08(a) and (d), Alcoholic Beverage
Code, are amended to read as follows:

(a) In addition to the activities authorized by Section
74.01, the holder of a brewpub license who holds a wine and malt

beverage [beex] retailer's permit and whose sale of [beexrr—ate,—o¥]

malt beverages [d3+guo¥] consists only of [beer—ates—o¥] malt
beverages brewed [Iiguer—manufaectured] on the brewpub's premises

may [+

[423] sell malt beverages [beex] produced under the

license to:

(1) [4&)>] those retailers to whom the holder of a

general distributor's license may sell malt beverages [beexr] under

Section 64.01; or

(2) [4B3>] qualified persons to whom the holder of a

general distributor's license may sell malt beverages [beexr] for
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shipment and consumption outside the state under Section 64.01.

(d) The total amount of malt beverages [dIiguer—ate,——and
beer] sold under this section to persons in this state may not
exceed 1,000 barrels annually for each licensed brewpub location or
2,500 barrels annually for all brewpubs operated by the same
licensee.

SECTION 264. Section 74.09, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 74.09. SALES TO DISTRIBUTORS. (a) 1In addition to the
activities authorized by Section 74.01, the holder of a brewpub

license may sell malt beverages [beex] produced under the license

to the holder of a general[+—3deeals;] or branch distributor's
license.
(b) The holder of a brewpub license who sells malt beverages

[beex] under Subsection (a) shall comply with the requirements of
Section 102.51.

SECTION 265. Effective December 1, 2020, Section 81.003,
Alcoholic Beverage Code, is amended to read as follows:

Sec. 81.003. SUBMISSION OF INFORMATION BY CERTAIN
OFFICIALS. For the purposes of Section 81.004 or 81.005, the
district or county attorney of the county or the city attorney of
the city in which the premises are located may provide information

to the commission|[~ administraters o county—Fudge =S

app¥ropriatesr] indicating that the holder of, or applicant for, a
permit or license covering the premises has used or can reasonably
be expected to use or allow others to use the premises in a manner

that constitutes a common nuisance.
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SECTION 266. Effective December 31, 2020, Section 81.004,
Alcoholic Beverage Code, is amended to read as follows:

Sec. 81.004. APPLICATION FOR ORIGINAL OR RENEWAL PERMIT OR

0]

b FalaY o
T \ =3 =

LICENSE. The commission|[—administrator e, —a

appticablter;] may deny an application for [xefuse—+to—issue] an

original or renewal permit or license as provided by Section

ll 43[ afFt+ ooy At~ 2nd an ornnortiinitszr £y 2 hoav1nes ] lf the
. 7 ST 1ot =C SO p P oLt oy o= S eSSy

commission|[—administrater,—or county—Fudge] finds that, at any

time during the 12 months preceding the permit or license
application, a common nuisance existed on the premises for which
the permit or license is sought, regardless of whether the acts
constituting the common nuisance were engaged in by the applicant

or whether the applicant controlled the premises at the time the

common nuisance existed. The commission|[+—administrateor—ox
county—Fudge—as—appricablte,] may issue an original or renewal

permit or license if[+—at—the hearing;] it is found that the

applicant did not control the premises at the time the common
nuisance existed and the applicant has taken reasonable measures to
abate the common nuisance.

SECTION 267. Effective December 31, 2020, Section 81.006,
Alcoholic Beverage Code, is amended to read as follows:

Sec. 81.006. ORDER IMPOSING ADDITIONAL CONDITIONS ON PERMIT

OR LICENSE HOLDER. (a) The commission[+—eaéministrator—or——county

FJudge—as—applticabltes] may, after notice and hearing [undex—Section

81-004o0¥x81-005], issue an order imposing any condition on a permit

or license holder that is reasonably necessary to abate a common

nuisance on the premises.
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(b) The commission [exr—administrater] may suspend for not
more than 60 days or cancel the permit or license of a permit or
license holder who violates an order issued under this
section. The commission [ex—eadministxatex] may offer the permit or
license holder the opportunity to pay a civil penalty rather than
have the permit or license suspended.
SECTION 268. Effective December 31, 2020, Sections
81.007(a), (b), (b-1), and (c), Alcoholic Beverage Code, are
amended to read as follows:

(a) Before holding a hearing and making a determination

under Section 81.004 or 81.005, the commission[—administrator,or
counrty—Fudge—as—appticabltesr] may, if there is evidence showing a

reasonable likelihood that a common nuisance exists on the premises
for which the permit or license is held or sought, issue an order
imposing any condition on the permit or license holder or the
applicant for the permit or license that is reasonably necessary to
abate a common nuisance on the premises. An order issued under
this section is effective until:

(1) the expiration of the time for appealing the
determination under Section 81.004 or 81.005; or

(2) if the determination is appealed, wuntil all
appeals are finally decided.

(b) A hearings officer [ex—ecountyFudge] may issue an order
under this section on the hearings officer's [exr—eouvntyFudgels] own
motion or the motion of a person listed in Section 81.003 or, for an
original or renewal permit or license application, any individual

entitled to protest the issuance of the original or renewal permit
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or license.
(b-1) If an individual [ether—thaon o person—described—in
Subseetion—{b)] who is entitled to protest the issuance of the

original or renewal permit or license files a motion for a temporary

order under this section, the commission [+—administrateor,—ox—county
Fodge—as—applicable;] may not issue a temporary order without

conducting a hearing.

f\‘F'F';f‘QV ath'd f‘f\11Y\+‘7 —.|11ANQ] ma
fficer ox e y

(c¢) The commission [hea

i

1 nNnoco
TIT9 o

impose any sanction on a person who violates an order issued under
Subsection (a) that is necessary to secure compliance with the
order.

SECTION 269. Effective December 31, 2020, Sections
101.01(c) and (d), Alcoholic Beverage Code, are amended to read as
follows:

(c) If the court finds that a person has violated a
restraining order or injunction issued under this section, it shall
enter a judgment to that effect. The judgment operates to cancel

without further proceedings any license or permit held by the

a

qr

H
H

person. The district clerk [shell-neotify the county Fudge—-of

U]
i
P

county—where—the
tocatedand] shall notify the commission when a judgment is entered
that operates to cancel a license or permit.

(d) A [Ne] license or permit may not be issued to a person
whose license or permit is cancelled under Subsection (c) until the
first anniversary of the date the license or permit is cancelled [ef

s . : : ] 17 con].
SECTION 270. Section 101.32(b), Alcoholic Beverage Code, is
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amended to read as follows:
(b) Possession in a dry area of more than 24 twelve-ounce

bottles of malt beverages [beex], or an equivalent amount, is prima

facie evidence of possession with intent to sell.

SECTION 271. Section 101.41, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 101.41. CONTAINERS, PACKAGING, AND DISPENSING

EQUIPMENT OF MALT BEVERAGES [BEER]: LABELS. (a) A brewer [Ne

manufaeturer] or distributor, directly or indirectly or through a
subsidiary, affiliate, agent, employee, officer, director, or firm
member, may not brew [manuvfacture], sell, or otherwise introduce
into commerce any container, packaging, or dispensing equipment of

malt beverages [beexr] that does not meet the requirements of this

section.

(b) Every container of malt beverages [beex] must have a

label or imprint in legible type showing the full name and address
of the brewer [menufaeturex] and, if it contains a special brand
brewed for a distributor, of the distributor. Any box, crate,

carton, or similar device in which containers of malt beverages

[beexr] are sold or transported must have a label meeting the same
requirements.

(c) The label of a container of malt beverages [beex] must

state:
(1) the net contents in terms of United States liquor

measure; and

(2) the alcohol content by volume.

(d) A [Ne] container, packaging material, or dispensing
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equipment may not bear a label or imprint that:

(1) Dby wording, lettering, numbering, or
illustration, or 1in any other manner refers or alludes to or
suggests a brewing [menuvfacturing] process, aging, analysis, or a
scientific fact;

(2) 1refers or alludes to the "proof," "balling," or
"extract" of the product;

(3) 1is untrue in any respect; or

(4) by ambiguity, omission, or inference tends to
create a misleading impression, or causes or is calculated to cause
deception of the consumer with respect to the product.

SECTION 272. Section 101.42, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 101.42. RETURNABLE CONTAINER: ACCEPTANCE BY ANOTHER
BREWER [MANUEACTURER]. A brewer [Ne—manufacturer] of malt
beverages [bee¥] may not purchase, accept as a return, or use a
barrel, half-barrel, keg, case, or bottle permanently branded or
imprinted with the name of another brewer [manuvfaecturer].

SECTION 273. Section 101.43(a), Alcoholic Beverage Code, is
amended to read as follows:

(a) A brewer [Ne—manufacturex] or distributor, directly or
indirectly, or through a subsidiary, affiliate, agent, employee,
officer, director, or firm member, may not sell or otherwise
introduce into commerce a brewery product that is misbranded.

SECTION 274. Section 101.46(b), Alcoholic Beverage Code, is
amended to read as follows:

(b) Subsection (a) [ef—this—seection] does not apply to
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permittees or licensees while engaged in supplying [a3xiine

seversge mixed beverage permittees|[+] or passenger

transportation [bus—beverage] permittees under Section 48.03 or

48.05, nor to the possession or sale of liquor by a [awmr—aixriine

beverage] mixed beverage permittee[+] or a passenger
transportation [bus—beverage] permittee under Section 48.03 or

48.05, but none of the permittees or licensees covered by this
subsection may possess liquor in a container with a capacity of less
than one fluid ounce.

SECTION 275. Section 101.48, Alcoholic Beverage Code, is
amended to read as follows:

Sec. 101.48. COMMISSION'S REGULATORY AUTHORITY. Sections

regulate liquor containers and malt beverage [beex] container

deposits.

SECTION 276. Section 101.66, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 101l.66. BEVERAGES OF CERTAIN ALCOHOL CONTENT

PROHIBITED. A [Ne] person may not manufacture, sell, barter, or

exchange a beverage that contains more than [atecohel—dn—-excess—of]
one-half of one percent alcohol by volume and not more than five

[£ewx] percent [e£] alcohol by wvolume [weight], except malt

beverages [beex], wine coolers, and spirit coolers.

SECTION 277. (a) Effective December 31, 2020, Section
101.67, Alcoholic Beverage Code, is amended to read as follows:

Sec. 101.67. PRIOR APPROVAL OF MALT BEVERAGES. (a) Before

an authorized licensee [Ne—pexsorn] may ship or cause to be shipped
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into the state, import into the state, manufacture and offer for
sale in the state, or distribute, sell, or store in the state any

[beexr—ate;—ox] malt beverages, the licensee must register the malt

beverages with the commission. The registration application must

include a certificate of label approval issued by the United States

Alcohol and Tobacco Tax and Trade Bureau for the product [Iiguexr

vhlesse

(b) Only a brewer's or nonresident brewer's permittee, a

manufacturer's or nonresident manufacturer's licensee, or a brewpub

licensee may apply to register [feoxr—andreceivelabel approval—on
ate—o¥] malt beverages with the commission [+iguexr].

boaox
e~ T

4

(c) This section does not apply to the importation of beer
for personal consumption and not for sale.

(d) On registration of a certificate of label approval

issued by the United States Alcohol and Tobacco Tax and Trade
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Bureau, the commission shall approve the product under this section

and issue a letter to that effect to the licensee unless the

commission determines the product, despite having a valid federal

certificate of 1label approval, would create a public safety

concern, create a cross-tier violation, or otherwise violate this

code. [Zf—the commission determines that the product tested and

1mlaoc AfF +1h A ~AMmma oo AN
A = T CTT T T T C 1T oo O Tty

(d-=1) If the <commission approves the product, the

commission shall issue a certificate of approval upon receipt of a

fee in an amount that is sufficient to cover the cost of
administering this section. A copy of the certificate shall be kept
on file in the office of the commission.

(e) Not 1later than the 30th day after the date the

commission receives an application for registration of a product

under this section, the commission shall either approve or deny the

registration application. If the commission denies the application

for a product with a valid federal certificate of label approval or

fails to act on the application within the time required by this

subsection, the licensee submitting the application is entitled to

an administrative hearing before the State Office of Administrative

Hearln S [fT"hg ocommilcocolan maosz Yomilivrao nraoof bz A fFfFfF1daxz9+ o
9 T It Ot oo =01t ety oo =TT TTooT oy — ot TOovT T T
Lo A ds independent | .

(f) The commission by rule shall establish procedures for:

(1) accepting federal certificates of label approval

for registration under this section;

228



10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

H.B. No. 1545

(2) registering alcoholic beverage products that are

not eligible to receive a certificate of label approval issued by

the United States Alcohol and Tobacco Tax and Trade Bureau; and

(3) registering alcoholic beverage products during

periods when the United States Alcohol and Tobacco Tax and Trade

Bureau has ceased processing applications for a certificate of

label approval.

(g) The commission shall consider the nutrition label

requirements of the United States Food and Drug Administration and

the alcohol label requirements of the United States Alcohol and

Tobacco Tax and Trade Bureau in developing the label requirements

to register products described by Subsection (f) (2).

(h) The rules adopted under this section may not require

testing for alcohol content as part of the process for registering

an alcoholic beverage with the commission.

(b) Effective September 1, 2021, Sections 101.67(b) and (c),
Alcoholic Beverage Code, are amended to read as follows:

(b) Only a brewer's [ex—meonresident brewer's permittee, 2
manufacturexr!ls] or nonresident brewer's [manufacturexr's] licensee,
or a brewpub licensee may apply to register [foxr—andreceive—label

approvat—on—beer—ale—o¥] malt beverages with the commission
[liguox].
(c) This section does not apply to the importation of malt

beverages [beexr] for personal consumption and not for sale.
SECTION 278. (a) Effective September 1, 2019, Subchapter
D, Chapter 101, Alcoholic Beverage Code, is amended by adding

Section 101.6701 to read as follows:
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Sec. 101.6701. LABEL APPROVAL NOT REQUIRED FOR CERTAIN MALT

BEVERAGES. (a) This section applies only to:

(1) the holder of a brewer's permit authorized under

Section 12.052 to sell ale produced on the brewer's premises under

the permit to ultimate consumers on the brewer's premises for

responsible consumption on the brewer's premises and for

off-premises consumption; and

(2) the holder of a manufacturer's license authorized

under Section 62.122 to sell beer produced on the manufacturer's

premises under the license to ultimate consumers on the

manufacturer's premises for responsible consumption on the

manufacturer's premises and for off-premises consumption.

(b) Notwithstanding Sections 101.41 and 101.67 or any other

law, a permit or license holder to whom this section applies may

sell beer, ale, or malt liquor to wultimate consumers for

consumption on the permit or license holder's premises or for

off-premises consumption without receiving label approval for the

beer, ale, or malt liquor.

(c) A permit or license holder who sells beer, ale, or malt

liquor under Subsection (b) shall:

(1) post in a conspicuous place on the permit or

license holder's premises the alcohol content of the beer, ale, or

malt liquor in percentage of alcohol by volume; and

(2) provide in writing to an ultimate consumer who

purchases beer, ale, or malt liquor for off-premises consumption:

(A) the product name of the beer, ale, or malt

liquor; and
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(B) the alcohol content of the beer, ale, or malt

liquor in percentage of alcohol by volume.

(d) A permit or license holder satisfies the requirements of

Subsection (c) (2) if the permit or license holder:

(1) writes the product name and alcohol content on the

container of the beer, ale, or malt liquor; or

(2) applies a label with the product name and alcohol

content to the container of the beer, ale, or malt liquor.

(b) Effective September 1, 2021, Subchapter D, Chapter 101,
Alcoholic Beverage Code, is amended by adding Section 101.6701 to
read as follows:

Sec. 101.6701. LABEL APPROVAL NOT REQUIRED FOR CERTAIN MALT

BEVERAGES. (a) This section applies only to the holder of a

brewer's license authorized under Section 62.122 to sell malt

beverages produced on the brewer's premises under the license to

ultimate consumers on the brewer's premises for responsible

consumption on the Dbrewer's premises and for off-premises

consumption.

(b) Notwithstanding Sections 101.41 and 101.67 or any other

law, a license holder to whom this section applies may sell malt

beverages to ultimate consumers for consumption on the license

holder's premises or for off-premises consumption without

receiving label approval for the malt beverages.

(c) A license holder who sells malt beverages under

Subsection (b) shall:

(1) post in a conspicuous place on the license holder's

premises the alcohol content of the malt beverages in percentage of
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alcohol by volume; and

(2) provide in writing to an ultimate consumer who

purchases a malt beverage for off-premises consumption:

(A) the product name of the malt beverage; and

(B) the alcohol content of the malt beverage in

percentage of alcohol by volume.

(d) A license holder satisfies the requirements of

Subsection (c¢) (2) if the license holder:

(1) writes the product name and alcohol content on the

container of the malt beverage; or

(2) applies a label with the product name and alcohol

content to the container of the malt beverage.

SECTION 279. Effective December 31, 2020, Section 101.671,
Alcoholic Beverage Code, is amended by amending Subsections (b) and
(d) and adding Subsections (c-1), (e), and (f) to read as follows:

(b) On registration of a certificate of label approval
issued by the United States Alcohol and Tobacco Tax and Trade
Bureau, the commission shall approve the product under this section

and issue a letter to that effect to the permittee unless the

commission determines the product, despite having a valid federal

certificate of label approval, would create a public safety

concern, create a cross-tier violation, or otherwise violate this

code. The commission may not require additional approval for the
product unless there is a change to the label or product that
requires reissuance of the federal certificate of label approval.
The commission shall accept the certificate of label approval as

constituting full compliance only with any applicable standards
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adopted under Section 5.38 regarding quality, purity, and identity
of distilled spirits or wine.

(c-1) Not later than the 30th day after the date the

commission receives an application for registration of a product

under this section, the commission shall either approve or deny the

registration application. If the commission denies the application

for a product with a valid federal certificate of label approval or

fails to act on the application within the time required by this

subsection, the permittee submitting the application is entitled to

an administrative hearing before the State Office of Administrative

Hearings.
(d) The commission by rule shall [may] establish procedures
for:
(1) accepting:

(A) [439] federal certificates of label approval
for registration under this section; and

(B) [429] proof, such as a letter of
authorization, that a permittee is the primary American source of

supply of the product or brand for purposes of Section 37.10; and

(2) registering alcoholic beverage products that are

not eligible to receive a certificate of label approval issued by

the United States Alcohol and Tobacco Tax and Trade Bureau.

(e) The commission shall consider the nutrition label

requirements of the United States Food and Drug Administration and

the alcohol label requirements of the United States Alcohol and

Tobacco Tax and Trade Bureau in developing the label requirements

to register products described by Subsection (d) (2).

233


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=5.38&Date=5/31/2019
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=37.10&Date=5/31/2019

10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

H.B. No. 1545

(f) The rules adopted under this section may not require

testing for alcohol content as part of the process for registering

an alcoholic beverage with the commission.

SECTION 280. Section 101.72(a), Alcoholic Beverage Code, is
amended to read as follows:
(a) A person commits an offense if the person knowingly

consumes liquor or malt beverages [beex] on the premises of a holder

of a wine and malt beverage [beex] retailer's off-premise permit or

a retail dealer's off-premise license.

SECTION 281. Section 102.03(a), Alcoholic Beverage Code, is
amended to read as follows:

(a) This section applies to the holder of a [brewexr's+]
distiller's and rectifier's, winery, wholesaler's, or class B

wholesaler's[+—ex—winebottlex's] permit.

SECTION 282. Section 102.04(a), Alcoholic Beverage Code, is
amended to read as follows:

(a) This section applies to any person who has an interest
in the business of a distiller-rectifier, [bxewex+] wholesaler,
class B wholesaler, winery, [wineboettlexr,] or local distributor's
permittee. This section also applies to the agent, servant, or
employee of a person who has an interest in one of those businesses.

SECTION 283. Section 102.05, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 102.05. HOTEL: MULTIPLE INTERESTS AUTHORIZED. A
hotel may hold a package store permit, mixed beverage permit, wine

and malt beverage [beex] retailer's permit, and retail dealer's

license 1if the businesses are completely segregated from each
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other.
SECTION 284. Effective September 1, 2019, Section 102.06,
Alcoholic Beverage Code, is amended to read as follows:
Sec. 102.06. RELATIONSHIP BETWEEN AGENT [ORMANUEACTURER'S

AGENT] AND PACKAGE STORE. An agent acting under Chapter 35 or 36 [Ne

! ! ! +£] may not
directly or indirectly have an interest in a package store permit or
wine only package store permit or be residentially domiciled with a
person who has a financial interest in a package store permit or
wine only package store permit.

SECTION 285. Section 102.07(a), Alcoholic Beverage Code, is
amended to read as follows:

(a) Except as provided in Subsections (b), (d), and (g), a
[re] person who owns or has an interest in the business of a
distiller, [bxewers] rectifier, wholesaler, class B wholesaler, or

winery, or [wine—bettler—nox] the agent, servant, or employee of

such a person, may not:

(1) own or have a direct or indirect interest in the
business, premises, equipment, or fixtures of a retailer;

(2) furnish, give, or lend any money, service, or
thing of value to a retailer;

(3) guarantee a financial obligation of a retailer;

(4) make or offer to enter an agreement, condition, or
system which will in effect amount to the shipment and delivery of
alcoholic beverages on consignment;

(5) furnish, give, rent, lend, or sell to a retail

dealer any equipment, fixtures, or supplies to be used in selling or
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dispensing alcoholic beverages, except that alcoholic beverages
may be packaged in combination with other items if the package is
designed to be delivered intact to the ultimate consumer and the
additional items have no value or benefit to the retailer other than
that of having the potential of attracting purchases and promoting
sales;

(6) pay or make an allowance to a retailer for a
special advertising or distribution service;

(7) allow an excessive discount to a retailer; or

(8) offer a prize, premium, gift, or similar
inducement to a retailer or to the agent, servant, or employee of a
retailer.

SECTION 286. Section 102.07(f), Alcoholic Beverage Code, as
effective April 1, 2019, is amended to read as follows:

(f) Notwithstanding Subsection (a) [ef—this—seection],
Section 108.05, or any other provision of this code, a holder of a
[ ! i i ! it-] distiller's and
rectifier's permit, winery permit, nonresident seller's permit,
brewer's [manufacturer's] license, or nonresident brewer's
[manufactuxrerts] license may, in order to promote the brand name of
the permittee's or licensee's products, contract with a person
licensed under Subtitle A-1, Title 13, Occupations Code (Texas
Racing Act), for on-site advertising signs, for advertising in
programs, and to supplement purses for races even though the
licensees under that subtitle or the owners or operators of the
racing facilities also hold a mixed beverage permit or other permit

or license under this code. 1In addition, a permittee or licensee
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described by this subsection may contract for off-site advertising
promoting specific races. A part of the cost of an advertisement or
promotion authorized by this section may not be charged to or paid,

directly or indirectly, by the holder of a wholesaler's [wheltesale]

n
n
qo

permit, general class B wholesaler's permit, [Ieoecal—ecia

whotesater's—permit,] local distributor's permit, or general

distributor's license[+—e¥r—locatl—distributoxr's—license], except

through the price paid by that holder for products purchased from
the holder's supplier.
SECTION 287. Section 102.07(g), Alcoholic Beverage Code, is
amended to read as follows:
(g) Subsection (a) does not prohibit a permittee covered
under Subsection (a) from prearranging or preannouncing a
promotional activity otherwise permitted by this code with a
retailer about a promotional activity to be held on the retailer's
premises. Notwithstanding any other provision, a permittee may:
(1) preannounce a promotion to a consumer; or
(2) preannounce the purchase of wine or [+] distilled

spirits[+—ater—ormaltliguexr] to a consumer.

SECTION 288. Sections 102.071(4d) and (e), Alcoholic
Beverage Code, are amended to read as follows:

(d) Sections 61.73 and 102.31 apply to payment for glassware
bearing the name, emblem, or logo of a brand of malt beverage by the
holder of [awhelesalexr'spermit or] a distributor's license.

(e) For the purposes of Subchapters C and D, the sale, by the
holder of a distributor's 1license, of a nonalcoholic beverage

produced or sold by a brewer [meanufacturex] of malt beverages and
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that bears the name, emblem, logo, or brand of a brewer
[manufacturer] of malt beverages is the same as a sale of malt
beverages [beer].

SECTION 289. Section 102.11, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 102.11. BREWER [MANUEACTURER ] OR DISTRIBUTOR:
PROHIBITED INTERESTS. A brewer [Ne—manufaeturer] or distributor
directly or indirectly, or through a subsidiary, affiliate, agent,
employee, officer, director, or firm member, may not:

(1) own any interest in the business or premises of a

retail dealer of malt beverages [beex]; or

(2) hold or have an interest in a license to sell
brewery products for on-premises consumption, except to the extent
that a brewer's [menufacturex's] license permits on-premises
consumption.

SECTION 290. Section 102.12, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 102.12. COMMERCIAL BRIBERY BY BREWER [MANUEACTURER] OR
DISTRIBUTOR. A brewer [Nomanufaectuxrer] or distributor directly or
indirectly, or through a subsidiary, affiliate, agent, employee,
officer, director, or firm member, may not give or permit to be
given money or any thing of value in an effort to induce agents,
employees, or representatives of customers or prospective
customers to influence their employers or principals to purchase or
contract to purchase brewery products from the brewer
[manufacturer] or distributor or to refrain from buying those

products from other persons.
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SECTION 291. Section 102.13, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 102.13. EXCLUSIVE OUTLET AGREEMENT AS TO BREWERY
PRODUCTS. A brewer [Ne—manufacturer] or distributor directly or
indirectly, or through a subsidiary, affiliate, agent, employee,
officer, director, or firm member, may not require, by agreement or
otherwise, that a retailer engaged in the sale of brewery products

purchase any of those products from the brewer [kim] to the total or

partial exclusion of the products sold or offered for sale by a
competitor or require the retailer to take or dispose of a certain
quota of the product.

SECTION 292. Section 102.14, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 102.14. BREWER [MANUEACTURER ] OR DISTRIBUTOR:
FURNISHING EQUIPMENT OR FIXTURES. (a) A brewer [Ne—manufactuxrer]
or distributor directly or indirectly, or through a subsidiary,
affiliate, agent, employee, officer, director, or firm member, may
not furnish, give, rent, lend, or sell any equipment, fixtures, or
supplies to a person engaged in selling brewery products for
on-premises consumption.

(b) This section does not apply to equipment, fixtures, or
supplies furnished, given, loaned, rented, or sold before November
16, 1935, except that transactions made before that date may not be
used as consideration for an agreement made after that date with
respect to the purchase of brewery products. If a brewer
[manufactuxrer] or distributor of brewery products or an agent or

employee of one of them removes the equipment, fixtures, or
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supplies from the premises of the person to whom they were
furnished, given, loaned, rented, or sold, the exemption granted by
this subsection no longer applies to the equipment, fixtures, or
supplies.

(c) Notwithstanding any other provision of this code, a
brewer [manufaecturer] or distributor may, with written approval of
the administrator, sell for cash devices designed to extract
brewery products from legal containers subject to the following
conditions:

(1) the legal containers must not exceed a one—-eighth
barrel capacity and must not be reused or refilled;

(2) the selling price of such devices may be no less
than the cost of acquisition to the brewer [manuvfaectuxrer] or
distributor; and

(3) such devices which extract brewery products from
legal containers covered by this section may not be furnished,
given, rented, or sold by the brewer [menufaecturex] or distributor
to a licensee or permittee authorized to sell or serve brewery
products for on-premise consumption, or to the ultimate consumer.

SECTION 293. Section 102.15, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 102.15. BREWER [ MANUEACTURER | OR DISTRIBUTOR:
PROHIBITED DEALINGS WITH RETAILER. (a) Except as provided by
Subsection (b), a brewer [nromanufaecturer] or distributor directly
or indirectly, or through a subsidiary, affiliate, agent, employee,
officer, director, or firm member, may not:

(1) furnish, give, or lend any money or other thing of
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value to a person engaged or about to be engaged in selling brewery
products for on-premises or off-premises consumption, or give the

person any money or thing of value for the person's [his] use,

benefit, or relief; or
(2) guarantee the repayment of a loan or the
fulfillment of a financial obligation of a person engaged in or

about to be engaged in selling malt beverages [beex] at retail.

(b) Subsection (a) does not prohibit a brewer
[manufaeturer] or distributor from prearranging or preannouncing a
promotional activity otherwise permitted by this code with a
retailer about a promotional activity to be held on the retailer's
premises. Notwithstanding any other provision, a brewer
[menufacturer] or distributor may:

(1) preannounce a promotion to a consumer; or

(2) preannounce the purchase of malt beverages [beex]

to a consumer.

SECTION 294. Section 102.17, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 102.17. CONTRACT FOR SALE OF LIQUOR. A [bxrewexr]
distiller and rectifier, winery permittee, [manuvfactuxer,] or
nonresident seller of liquor and the holder of a wholesaler's
permit may enter into a contract for the sale and purchase of a
specified quantity of liquor to be delivered over an agreed period
of time, but only if the contract is first submitted to the
commission or administrator and found by the commission or
administrator not to be calculated to induce a violation of this

code.
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SECTION 295. Section 102.18, Alcoholic Beverage Code, 1is
amended to read as follows:
Sec. 102.18. BREWER [MANUEACTURER]: PROHIBITED INTERESTS.
(a) This section applies to the following:
(1) a holder of a brewer's [menuvfacturer's] or
nonresident brewer's [manufacturexr's] license;
(2) an officer, director, agent, or employee of an

entity named in Subdivision (1) [ef—+this—subsection]; or

(3) an affiliate of an entity named in Subdivision (1)

ion], regardless of whether the affiliation is

corporate or by management, direction, or control.

(b) An [Ne] entity named in Subsection (a) [ef+thissection]
may not have any interest in the license, business, assets, or
corporate stock of a holder of a general[+—3Feeats] or branch
distributor's license.

SECTION 296. Section 102.21, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 102.21. CONTINUITY OF CERTAIN PROTECTIONS FOR MALT

BEVERAGE [BEER] DISTRIBUTORS. The protections provided to malt

beverage [beex] distributors by Subchapters C and D apply
regardless of whether there is a transfer or change of ownership of
a brand at the manufacturing level.

SECTION 297. Section 102.22(a), Alcoholic Beverage Code, is
amended to read as follows:

(a) A person who holds [apermitissuedunder Chapter 12 or
13—e¥] a license issued under Chapter 62 or 63 shall verify to the

commission on an annual basis that a brewing [er—maenuvfacturing]
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facility owned or controlled by the [pexrmit—ex] license holder is
not used to produce malt beverages primarily for a specific
retailer or the retailer's affiliates.

SECTION 298. Section 102.31(a), Alcoholic Beverage Code, is
amended to read as follows:
(a) This section applies to:

(1) the sale of malt beverages [beex] or malt beverage

[+£s] containers or the original packages in which malt beverages

are [4+t—3s] received, packaged, or contained by a distributor's

licensee to a retail dealer's on-premise or off-premise licensee, a

wine and malt beverage [beex] retailer's permittee, or a wine and

malt beverage [beex] retailer's off-premise permittee; and

(2) the sale of malt beverages by a local distributor's
permittee, or by any licensee authorized to sell those beverages
for resale, to a mixed beverage [exr—dailytemporarymixedbeverage]
permittee.

SECTION 299. Sections 102.32(a) (1) and (2), Alcoholic
Beverage Code, are amended to read as follows:
(1) "Wholesale dealer" means a wholesaler, class B

wholesaler, winery, [wine—bottlexr,] or local distributor's

permittee.
(2) "Retailer" means a package store, wine only

package store, wine and malt beverage [beex] retailers, wine and

malt beverage [beexr] retailer's off-premise, or mixed beverage

permittee, any other retailer, or a private club registration
permittee. For purposes of this section, the holder of a winery

permit issued under Chapter 16 is a retailer when the winery permit
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holder purchases wine from the holder of a wholesaler's permit
issued under Chapter 19 for resale to ultimate consumers in
unbroken packages.

SECTION 300. The heading to Subchapter C, Chapter 102,
Alcoholic Beverage Code, is amended to read as follows:

SUBCHAPTER C. TERRITORIAL LIMITS ON SALE OF MALT BEVERAGES [BEER]

SECTION 301. Section 102.51, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 102.51. SETTING OF TERRITORIAL LIMITS. (a) Each
holder of a brewer's [menugfaeturexr's] or nonresident brewer's
[manufactuxexr's] license shall designate territorial limits in

this state within which the brands of malt beverages [beexr] the

licensee brews [manuvfactures] may be sold by generall[+—deecals] or
branch distributor's licensees.

(b) Each holder of a general[+—3ecals] or branch
distributor's license shall enter into a written agreement with
each brewer [manufactuxrer] from which the distributor purchases

malt beverages [beexr] for distribution and sale in this state

setting forth the sales territory within which each brand of malt
beverage [beex] purchased by that distributor may be distributed
and sold. No holder of a general[+—34eealts] or branch distributor's

license shall make any sales of any brand of malt beverage [beex]

outside the sales territory specified in the written agreement. No
such agreement shall interfere with the rights of retailers to

purchase malt beverages [beex] as provided in Section 102.53. A

brewer [manufaecturer] may not assign all or any part of the same

sales territory to more than one distributor. A copy of the
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agreement and any amendments to it shall be filed with the
administrator.

(c) This Act is promulgated pursuant to the authority of the
state under the provisions of the Twenty-first Amendment to the
United States Constitution to promote the public interest in the

fair, efficient, and competitive distribution of malt beverages

[beex], to increase competition in such areas, and to assure
product quality control and accountability by allowing brewers
[meanufacturers] to assign sales territories within this state.

SECTION 302. Section 102.52, Alcoholic Beverage Code, is
amended to read as follows:

Sec. 102.52. RIGHTS OF DISTRIBUTORS. Nothing in Section

102.51 [ef—this—<ceode] limits or alters the right of a holder of a
general [—3Feead+] or branch distributor's license to sell malt
beverages [beex] to any other holder of a generall[+—Feeals] or

branch distributor's license, except that a distributor who has

purchased malt beverages [beex] from another distributor may

distribute and sell the malt beverages [beexr] only within a

territory for which the brewer [manuvfaecturer] of the brand has
designated that it may be sold by the general[+—3eeals] or branch
distributor making the purchase.

SECTION 303. Section 102.53, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 102.53. RIGHTS OF RETAILERS. Nothing in Section

102.51 or 102.52 [ef—%this——eode] limits or alters the right of a

holder of a retail license or permit to purchase malt beverages

[beex] at the licensed premises of any general[+—3+eeat+] or branch
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distributor's licensee 1in the state and transport those malt

beverages [£hat—beex] to the licensee's [his] licensed premises,

except that the retailer may sell the malt beverages [beexr] only

within a territory for which the brewer [manufaecturer] of the brand

has designated that the malt beverages [+t] may be sold by a

distributor.

SECTION 304. (a) Effective December 31, 2020, Sections
102.54(a) and (b), Alcoholic Beverage Code, are amended to read as
follows:

(a) In addition to any other requirements necessary for
issuance or renewal of a distributor's license, the commission [ex
administrater] shall require an applicant for a license or a holder
of a license to show that the applicant or holder:

(1) has entered into or will acquire a written
agreement designating an assigned territory from a manufacturer in
accordance with this subchapter and Subchapter D;

(2) has received or has applied for and will maintain
all licenses or permits required to engage 1in business in the
assigned territory as a holder of a distributor's 1license,
including any state or federal licenses or permits;

(3) has ordered, received, and stored or has committed
to order, receive, and store a sufficient amount of beer that the
distributor is authorized to sell to ensure that the distributor
can supply the reasonable needs of all retailers in the assigned
territory;

(4) has received and stored or has committed to

receive and store beer received from a manufacturer in a manner
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complying with a product quality control standard established by
the manufacturer or the commission; and

(5) has or will have the ability to sell, deliver, and
promote each brand of beer sold by the distributor to all retailers
in the assigned territory:

(A) 1in a manner that complies with the product
quality control standards of the manufacturer or of the commission;
and

(B) on a continuing and recurring basis in
response to reasonable market demand for a brand of beer by the
retailer or the retailer's customers in the assigned territory.

(b) In determining whether an applicant for or holder of a
distributor's license meets the requirement of Subsection (a)(5),
the commission [ex—administrater]| may require the applicant or
holder to show that the applicant or holder has or will have:

(1) storage facilities of a sufficient size to store
each brand of beer in an amount equal to the demand for the product
from all retailers in the holder's or applicant's assigned
territory;

(2) an inventory or a commitment to acquire an
inventory of each brand of beer in an amount equal to the demand for
the brand from all retailers in the holder's or applicant's assigned
territory;

(3) a sufficient number of employees to provide the
holder or applicant with the ability:

(A) to sell, deliver on a reasonably prompt

basis, and promote each brand of beer to all retailers in the
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holder's or applicant's assigned territory; and
(B) to prepare and submit in a timely manner any
fee or tax payments or reports required by any authorized
governmental regulatory authority, including the Bureau of
Alcohol, Tobacco, and Firearms and the commission; and

(4) a sufficient number of delivery vehicles and
rolling stock to provide the holder or the applicant with the
capability of transporting, selling, delivering, or promoting each
brand of beer to all retailers in the assigned territory.

(b) Effective September 1, 2021, Sections 102.54(a) and
(b), Alcoholic Beverage Code, are amended to read as follows:

(a) In addition to any other requirements necessary for
issuance or renewal of a distributor's license, the commission [ex
administrateor] shall require an applicant for a license or a holder
of a license to show that the applicant or holder:

(1) has entered into or will acquire a written
agreement designating an assigned territory from a Dbrewer
[manufaeturer] in accordance with this subchapter and Subchapter D;

(2) has received or has applied for and will maintain
all licenses or permits required to engage in business in the
assigned territory as a holder of a distributor's 1license,
including any state or federal licenses or permits;

(3) has ordered, received, and stored or has committed

to order, receive, and store a sufficient amount of malt beverages

[beex] that the distributor is authorized to sell to ensure that the
distributor can supply the reasonable needs of all retailers in the

assigned territory;
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(4) has received and stored or has committed to

receive and store malt beverages [beex] received from a brewer

[manufaecturer] in a manner complying with a product quality control
standard established by the Dbrewer [manufacturer] or the
commission; and

(5) has or will have the ability to sell, deliver, and

promote each brand of malt beverage [beex] sold by the distributor

to all retailers in the assigned territory:

(A) 1in a manner that complies with the product
quality control standards of the brewer [menufaecturer] or of the
commission; and

(B) on a continuing and recurring basis in

response to reasonable market demand for a brand of malt beverage

[beex] by the retailer or the retailer's customers in the assigned
territory.

(b) In determining whether an applicant for or holder of a
distributor's license meets the requirement of Subsection (a) (5),
the commission [exr—administrater] may require the applicant or
holder to show that the applicant or holder has or will have:

(1) storage facilities of a sufficient size to store

each brand of malt beverage [beexr] in an amount equal to the demand

for the product from all retailers in the holder's or applicant's
assigned territory;
(2) an inventory or a commitment to acquire an

inventory of each brand of malt beverage [beex] in an amount equal

to the demand for the brand from all retailers in the holder's or

applicant's assigned territory;
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(3) a sufficient number of employees to provide the

holder or applicant with the ability:
(A) to sell, deliver on a reasonably prompt

basis, and promote each brand of malt beverage [beexr] to all

retailers in the holder's or applicant's assigned territory; and
(B) to prepare and submit in a timely manner any
fee or tax payments or reports required by any authorized
governmental regulatory authority, including the Bureau of
Alcohol, Tobacco, and Firearms and the commission; and
(4) a sufficient number of delivery vehicles and
rolling stock to provide the holder or the applicant with the
capability of transporting, selling, delivering, or promoting each

brand of malt beverage [beex] to all retailers in the assigned

territory.

SECTION 305. Section 102.54(d)(2), Alcoholic Beverage
Code, is amended to read as follows:

(2) "Brewer [Manufaecturex]" means a person who holds a

license issued under Chapter 62, 63, or 74.

SECTION 306. Sections 102.55(a) and (c), Alcoholic Beverage
Code, are amended to read as follows:

(a) In this subchapter and Subchapter D, and as the terms
relate to an agreement between a brewer [manuvfaeturer] and a
distributor describing the sales territory in which a distributor

may sell the malt beverages [beex] of a brewer [manufaecturer]:

(1) "Brand" means any word, name, group of letters,
symbol, or trademark or a combination of any word, name, group of

letters, symbol, or trademark that is adopted and used by a brewer

250


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=102.54&Date=5/31/2019
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=62&Date=5/31/2019
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=63&Date=5/31/2019
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=74&Date=5/31/2019
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=AL&Value=102.55&Date=5/31/2019

1

10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

H.B. No. 1545

[manufaeturer] on a label or on packaging to identify a specific
[beexr—o¥x] malt beverage and to distinguish the [beexr—e¥] malt
beverage product from the label or packaging of another [beer—eox]
malt beverage produced or marketed by any brewer [menufacturer].
The term does not include the name of the brewer [manuvfacturer]
unless the name of the brewer [manufaectuxex] is included in the name
of the brand.

(2) "Brand extension" means a brand that incorporates
a brand name or brand logo, or a substantial part of an existing
brand name or brand logo, of the same brewer [manuvfaecturer].

(3) "Brewer" ["Manufacturexr"™] means a person who holds
a license issued under Chapter 62, 63, or 74.

(c) A brewer [manufaeturer] shall assign a brand extension
to the distributor to whom the brand was originally assigned, if the
distributor elects to distribute and sell the brand extension.

SECTION 307. Section 102.56, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 102.56. APPLICATION OF TERRITORIAL LIMITS TO CERTAIN
PERMIT HOLDERS. (a) This section applies only to a holder of a
local distributor's permit under Chapter 23 that operates in a
county 1in which 8,000 or more alcoholic beverage licenses or
permits of any type have been issued under this code and are 1in
effect. Subsections (b) and (d) apply only to the delivery of a
brand of [ate;—beer+o¥] malt beverage [diguwexr] to a holder of a
mixed beverage permit or a private club permit whose premises is
located in a county in which 8,000 or more alcoholic beverage

licenses or permits of any type have been issued under this code and
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are in effect.

(b) A holder of a local distributor's permit under Chapter

23 who has purchased a brand of [ater—beer—o¥] malt beverage
[F4eguex] from the holder of a general[+—3%eeatsr] or branch

oo B
= =

distributor's license [ox—fxom—the holder of o general—elas

wholesalexrls—or—local—eclass—Bwholesalex'spermit] may not deliver
the brand of [adte—beer+o¥] malt beverage [+igwe¥] to any holder of

@®»

a mixed beverage permit or private club permit whose premises is

located inside that county and outside the territory assigned to

the distributor [ex—whelesaltler] who sold the product under a
territorial limit agreement authorized by this subchapter.

(c) Except as provided by Subsection (d), a holder of a
local distributor's permit may purchase a brand of [ate—beexr—ox]
malt beverage [digwe¥] only from a distributor [ex—whetesatex] who
has been assigned the territory where the premises of the holder of
the local distributor's permit is located.

(d) A holder of a local distributor's permit who delivers a
brand of [ate;—beer+o¥] malt beverage [diguwexr] to a holder of a
mixed beverage permit or private club permit whose premises 1is
located inside that county and outside the assigned territory where
the premises of the holder of a local distributor's permit is

located must purchase the brand of [ateq—beer—o¥] malt beverage

[FHeguex] from a distributor [ex—whelesaler] who has been assigned
the territory where the premises of the holder of the mixed beverage
or private club permit is located.

SECTION 308. The heading to Subchapter D, Chapter 102,

Alcoholic Beverage Code, is amended to read as follows:
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SUBCHAPTER D. MALT BEVERAGE [BEER] INDUSTRY FAIR DEALING LAW

SECTION 309. Sections 102.71(1), (2), (4), and (5),
Alcoholic Beverage Code, are amended to read as follows:
(1) "This Act" means this subchapter which shall have

the short title and may be cited as the "Malt Beverage [Beex]

Industry Fair Dealing Law."

(2) "Agreement" means any contract, agreement, or
arrangement, whether expressed or implied, whether oral or written,
for a definite or indefinite period between a brewer [manufacturer]
and a distributor pursuant to which a distributor has the right to
purchase, resell, and distribute any brand or brands of malt
beverage [beex] offered by a brewer [manufaecturer].

(4) "Brewer [Manufacturer]" means those persons
licensed under Section 62.01, 63.01, or 74.01.

(5) "Territory" or "sales territory" means the
geographic area of distribution and sale responsibility designated
by an agreement between a distributor and brewer [menufacturex], as
provided in Section 102.51 of this code, for any brands of the
brewer [menufaecturer].

SECTION 310. Sections 102.72(a) and (b), Alcoholic Beverage
Code, are amended to read as follows:

(a) This Act is promulgated pursuant to authority of the
state under the provisions of the 21st amendment to the United
States Constitution to promote the public's interest in the fair,

efficient, and competitive distribution of malt beverages [bee¥]

within this state by requiring brewers [manufacturers] and

distributors to conduct their business relations so as to assure:
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(1) that the malt beverage [beex] distributor is free

to manage 1its Dbusiness enterprise, including the 1right to
independently establish its selling prices; and

(2) that the public, retailers, and brewers
[manufactuxrers] are served by distributors who will devote their
reasonable efforts and resources to the sales and distribution of
all the brewer's [menufaeturexr's] products which the distributor
has the right to sell and distribute and maintain satisfactory
sales levels in the sales territory assigned the distributor.

(b) This Act shall govern all relations between brewers
[manufactuxrers] and their distributors, including any renewals or
amendments to agreements between them, to the full extent
consistent with the constitutions and laws of this state and the
United States.

SECTION 311. Sections 102.73(a) and (c), Alcoholic Beverage

Code, are amended to read as follows:

(a) Except as provided in Subsection (c) [ef—%this—section],
and except as may be specifically agreed upon at the time by the
parties, a brewer [ro—manuvfaecturex] or beer distributor may not
cancel, fail to renew, or otherwise terminate an agreement unless
the brewer [manufacturer] or distributor furnishes prior

notification in accordance with Subsection (b) [ef+this section] to

the affected party.

(c) A brewer [manufaeturer] or distributor may cancel, fail
to renew, or otherwise terminate an agreement without furnishing
any prior notification for any of the following reasons:

(1) in the event of insolvency or bankruptcy or
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dissolution or liquidation of the other party;

(2) in the event the other party shall make an
assignment for the benefit of creditors or similar disposition of
substantially all of the assets of such party's business;

(3) 1in the event of a conviction or plea of guilty or
no contest to a charge of violating a law or regulation or the
revocation or suspension of a license or permit for a period of 30
days or more relating to the business and which materially and
adversely affects the party's ability to continue in business; or

(4) in the event of the failure to pay amounts owing
the other when due, upon demand therefor, in accordance with agreed
payment terms.

SECTION 312. Section 102.74, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 102.74. CANCELLATION. A malt beverage brewer [Ne

manufacturer] or [beer] distributor may not cancel, fail to renew,
or otherwise terminate an agreement unless the party intending such
action has good cause for such cancellation, failure to renew, or
termination and, 1in any case 1in which prior notification is

required under Section 102.73 [ef—fthis—cede], the party intending

to act has furnished said prior notification and the affected party
has not eliminated the reasons specified in such notification as
the reasons for cancellation, failure to renew, or termination
within 90 days after the receipt of such notification.

SECTION 313. Sections 102.75(a) and (b), Alcoholic Beverage
Code, are amended to read as follows:

(a) A brewer may not [Nemanufacturershall]:
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(1) induce or coerce, or attempt to induce or coerce,
any distributor to engage in any illegal act or course of conduct;
(2) require a distributor to assent to any
unreasonable requirement, condition, understanding, or term of an
agreement prohibiting a distributor from selling the product of any
other brewer [manuvfacturerormanufacturers];
(3) fix or maintain the price at which a distributor

may resell malt beverages [beex];

(4) fail to provide to each distributor of its brands a
written contract which embodies the brewer's [menuvfacturexr's]
agreement with its distributor;

(5) require any distributor to accept delivery of any

malt beverages [beex] or any other item or commodity which shall not

have been ordered by the distributor;
(6) adjust the price at which the brewer

[meanufacturer] sells malt beverages [beex] to a distributor based

on the price at which a distributor resells malt beverages [beex] to

a retailer, but a brewer [manufaeturer] is free to set its own price
so long as any price adjustment is based on factors other than a
distributor's increase in the price it charges to a retailer and not
intended to otherwise coerce illegal behavior under this section;
or
(7) accept payment in exchange for an agreement
setting forth territorial rights.
(b) ©Nothing in this section shall interfere with the rights
of a brewer [manuvfaeturexr] or distributor to enter into contractual

agreements that could be construed as governing ordinary business
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transactions, including, but not limited to, agreements concerning
allowances, rebates, refunds, services, capacity, advertising
funds, promotional funds, or sports marketing funds.

SECTION 314. Section 102.76, Alcoholic Beverage Code, 1is
amended to read as follows:
Sec. 102.76. TRANSFER OF BUSINESS ASSETS OR STOCK. (a) A

brewer may not [Me—manufaeturer shall] unreasonably withhold or

delay its approval of any assignment, sale, or transfer of the stock
of a distributor or all or any portion of a distributor's assets,
distributor's voting stock, the voting stock of any parent
corporation, or the beneficial ownership or control of any other
entity owning or controlling the distributor, including the
distributor's rights and obligations wunder the terms of an
agreement whenever the person or persons to be substituted meet
reasonable standards imposed not only upon the distributor but upon
all other distributors of that brewer [menuvfaeturer] of the same
general class, taking into account the size and location of the
sales territory and market to be served. Upon the death of one of
the partners of a partnership operating the business of a

distributor, a brewer may not [ne—manufacturer—shall] deny the

surviving partner or partners of such partnership the right to
become a successor-in-interest to the agreement between the brewer
[manufactuxrer] and such partnership. Provided that the survivor
has been active in the management of the partnership or [amdtex] is
otherwise capable of carrying on the business of the partnership.
(b) Notwithstanding the provisions of Subsection (a) [ef

this—seetion], upon the death of a distributor a brewer may not [ne
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manufaetuyrer shall] deny approval for any transfer of ownership to
a surviving spouse or adult child of an owner of a distributor;
provided, however, that such subsequent transfers of such ownership

by such surviving spouse or adult child shall thereafter be subject

to the provisions of Subsection (a) [efthissection].

SECTION 315. Section 102.77, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 102.77. REASONABLE COMPENSATION. (a) Any brewer
[meanufactuyrexr] who, without good cause, cancels, terminates, or
fails to renew any agreement, or unlawfully denies approval of, or
unreasonably withholds consent, to any assignment, transfer, or
sale of a distributor's business assets or voting stock or other
equity securities, shall pay such distributor with whom it has an

agreement pursuant to Section 102.51 [ef+this—<coede] the fair market

value of the distributor's business with relation to the affected
brand or brands. 1In determining fair market value, consideration
shall be given to all elements of value, including [but—rnet—limited
£o] goodwill and going concern value.

(b) In the event that the brewer [manufaeturer] and the
distributor are unable to mutually agree on whether or not good
cause exists for cancellation under Section 102.74 [ef+this<code]
or on the reasonable compensation to be paid for the value of the
distributor's business, as defined herein, the matter may, at the
option of either the distributor or brewer [menufaeturer], be
submitted to three arbitrators, one of whom shall be named in
writing by each party and the third of whom shall be chosen by the

two arbiters so selected. Should the arbiters selected fail to
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choose a third arbiter within 10 days, a judge of a district court
in the county in which the distributor's principal place of
business is located shall select the third arbiter. Arbitration

shall be conducted in accordance with Chapter 171, Civil Practice

and Remedies Code [the Texas General Arbitration Act,as—amended
{Article 224 Reviged Civil Statutes of Texas,1925)]. Arbitration

costs shall be paid one-half by the distributor and one-half by the
brewer [manufaecturer]. The award of the arbitrators shall be
binding on the parties unless appealed within 10 days from the date
of the award. All proceedings on appeal shall be in accordance with
and governed by Chapter 171, Civil Practice and Remedies Code [£he
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SECTION 316. Section 102.78, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 102.78. RIGHT OF FREE ASSOCIATION. A brewer [Ne
manufacturer] or distributor may not [shadd] restrict or inhibit,
directly or indirectly, the right of free association among brewers
[meanufacturers] or distributors for any lawful purpose.

SECTION 317. Section 102.79(a), Alcoholic Beverage Code, is
amended to read as follows:

(a) If a brewer [manufaetuxrexr] or distributor who is a party

to an agreement pursuant to Section 102.51 [ef—this—eede] fails to
comply with this Act or otherwise engages in conduct prohibited
under this Act, or if a brewer [menufacturexr] and distributor are
not able to mutually agree on reasonable compensation under Section

102.77 [ef—+this—ecode] and the matter is not to be submitted to
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arbitration, the aggrieved brewer [menufaeturer] or distributor
may maintain a civil action in a court of competent jurisdiction in
the county in which the distributor's principal place of business
is located.

SECTION 318. Section 102.81, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 102.81. [ALE—AND] MALT BEVERAGES [LIQUOR] . This

subchapter and Subchapter C [ef—this—<chapter] apply to agreements

concerning all [ate—=ard] malt beverages [+igwe¥] in the same manner

SECTION 319. Section 103.08, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 103.08. SALE OF MALT BEVERAGE [BEER]. (a) Any malt

beverage [beex], its container, or its packaging which is seized
under the terms of this chapter shall be disposed of in accordance
with this section.

(b) On notification that the malt beverage has [beex—has]

been seized, the commission shall promptly notify a holder of a
general [—+e€ealts] or branch distributor's license who handles the

brand of malt beverage [beex] seized and who operates in the county

in which it was seized. If the malt beverage [beex] was seized in a

dry area, the commission shall notify either the general [+—eecals]
or branch distributor who handles the brand operating nearest the

area or the brewer [manufaecturexr] brewing the malt beverage [beex].
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The commission and the distributor or brewer [manufaecturex] shall

jointly determine whether the malt beverage [beex] is in a salable

condition.

(c) If the malt beverage [beex] is determined not to be in a

salable condition, the commission shall immediately destroy it. If
it is determined to be in a salable condition, it shall be offered
for sale to the distributor or brewer [manufacturex]. If offered to

a distributor, the malt beverage [beex] shall be sold at the

distributor's cost price less any state taxes which have been paid

on the malt beverage [beexr], F.0.B. the distributor's place of

business. If the malt beverage [beex] is offered to a brewer

[manufactuxer], it shall be sold at the brewer's [menufacturexr's]
cost price to its nearest distributor, less any state taxes which

have been paid on the malt beverage [beex], F.0.B., the nearest

distributor's place of business. In either case, the storage or
warehousing charges necessarily incurred as a result of the seizure
shall be added to the cost price.

(d) If the distributor or brewer [menufactuxrex] does not

exercise the right to purchase salable malt beverages [beex] or to

purchase returnable bottles, containers, or packages at their
deposit price within 10 days, the commission shall sell the malt
beverages [bee¥], bottles, containers, or packages at public or
private sale as provided in this chapter.
SECTION 320. Effective September 1, 2019, Section
103.09(b), Alcoholic Beverage Code, is amended to read as follows:
(b) On notification that 1liquor has been seized, the

commission shall promptly notify a holder of a wholesaler's permit
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wholesalexr'spermit] who handles the brand of liquor seized and who
operates in the county in which it was seized. If the liquor was
seized in a dry area, the commission shall notify the wholesaler who
handles the brand seized who operates nearest the area. The
commission and the wholesaler shall jointly determine whether the
liquor is in a salable condition.

SECTION 321. Section 104.01(a), Alcoholic Beverage Code, is
amended to read as follows:

(a) A [Ne] person authorized to sell malt beverages [beex]

at retail, or [mex] the person's agent, servant, or employee, may
not engage in or permit conduct on the premises of the retailer
which is lewd, immoral, or offensive to public decency, including[+

butneottimited+to,]| any of the following acts:

(1) the use of loud and vociferous or obscene, vulgar,
or indecent language, or permitting its use;

(2) the exposure of a person or permitting a person to
expose himself or herself;

(3) rudely displaying or permitting a person to rudely
display a pistol or other deadly weapon in a manner calculated to
disturb persons in the retail establishment;

(4) solicitation of any person to buy drinks for
consumption by the retailer or any of the retailer's employees;

(5) Dbeing intoxicated on the licensed premises;

(6) permitting lewd or vulgar entertainment or acts;

(7) permitting solicitations of persons for immoral or

sexual purposes;
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(8) failing or refusing to comply with state or
municipal health or sanitary laws or ordinances; or

(9) possession of a narcotic or synthetic cannabinoid

or any equipment used or designed for the administering of a

narcotic or a synthetic cannabinoid or permitting a person on the
licensed premises to do so.

SECTION 322. Section 104.04, Alcoholic Beverage Code, 1is
amended to read as follows:

Sec. 104.04. DRAFT MALT BEVERAGE DISPENSER: SIGN

REQUIRED. A [Ne] retail dealer may not dispense draft [bee¥+] malt

beverages [d+iguer—o¥x—ate] unless each faucet or other dispensing
apparatus is equipped with a sign clearly indicating the name or
brand of the product being dispensed through the faucet or
apparatus. The sign must be in full sight of the purchaser, and the
letters on it must be legible.

SECTION 323. Sections 104.05(a), (b), (c), and (e),

Alcoholic Beverage Code, are amended to read as follows:

(a) This section applies to a permittee or licensee who is
authorized to sell [beexs] malt beverages [digueo¥r—ox—ate] to an

ultimate consumer for consumption off the permitted or licensed

premises.

(b) The holder of a permit or license described in
Subsection (a) [ef—+this—section] may resell [beers] malt beverages
[Tiguer—eoxr—ale] only in the packaging in which the holder received

the [beex5] malt beverages [dIiguer—o¥r—ate] or may resell the

contents of the packages as individual containers.

(c) Except for purposes of resale as individual containers,
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a licensee or permittee may not:

(1) mutilate, tear apart, or cut apart original

packaging in which [beex;] malt beverages were [1iguer—or ale was]

received; or

(2) repackage [beer+] malt beverages [+igueor—or—aite]

in a manner misleading to the consumer or that results in required
labeling being omitted or obscured.

(e) To assure and control product quality, the holder of a
distributor's license, [whetesater's —permit,—or —<¢class—8

wholesalexr's—permit,] at the time of a regular delivery, may
withdraw, with the permission of the retailer, a quantity of [beex+

ate——o¥] malt beverages [digwex] 1in its undamaged original

packaging from the retailer's stock, if:

(1) the distributor [+ wholesalexr ox class B
whoetesater] replaces the stock with [beexrr——ate,-o6¥] malt beverages

[Tigwexr] of identical brands, quantities, and packages as the

[beer+—ater—o¥] malt beverages [liguwoe¥] withdrawn;

(2) the stock is withdrawn before the date considered
by the brewer [menufaecturer] of the product to be the date the
product becomes inappropriate for sale to a consumer; and

(3) the quantity of stock withdrawn does not exceed
the equivalent of 25 cases of 24 12-ounce containers.

SECTION 324. Sections 105.03(c) and (d), Alcoholic Beverage
Code, are amended to read as follows:

(c) In a city or county having a population of 800,000 or
more, accordin