PUBLIC COMMENTS

HB 1418
HOUSE COMMITTEE ON JUDICIARY & CIVIL JURISPRUDENCE

Hearing Date: March 17, 2021 8:00 AM

Robert Uhl, Partner
Self

San Antonio, TX
Please support this legidation, Thanks

Jim Reynolds
MCA-SMACNA of Austin

Rockport, TX

The mechanica contractors who are members of MCA-SMACA of Austin, Inc., STRONGLY SUPPORT H B 1418 inits
introduced form.

Carlos Machuca
Self/Manager

Katy, TX
We support thislegidation for the good of the construction industry in the State of Texas.

Michael Marchant, Business devel opment
Montgomery Cranes

Fort Worth, TX
Builders should only be responsible for what they build and have control over

Russell Rogers
Beard Integrated Systems, Inc

Round Rock, TX

My company SUPPORTS HB 1418

Douglas Gregory, President
Gregory-Edwards, Inc.

Houston, TX
To Whom It May Concern,

Contractors Liability for “design defect” of construction documents produced by an Owner or Design Professional places an undo
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burden on Contractors. Liability for Contractors should be limited to Construction Errors, as the design of Real Property
improvements is outside the control of the installing contractors.
| request that you limit thisliability.

Sincerely,

Douglas A. Gregory
President
Gregory-Edwards, Inc.

David Zern, President
Young & Pratt

Manor, TX
My company Supports HB 1418

Adam Roche
Dynamic Systems, Inc.

Austin, TX
My company SUPPORTS HB 1418

LUKE ERWIN
Sdf - Project Manager
Austin, TX

Itiscritical to construction that the teams that design the buildings take responsibility for their designs. This bill helps remove
the undue burden of contractors to act as both construction team and designer while not being paid for the design portion.

Mark Prather
Dynamic Systems, Inc.

Austin, TX
My Company SUPPORTS HB 1418
Tyler Hiney, Project Manager

Dynamic Systems, Inc
HUTTO, TX

My company SUPPORTS HB 1418

George Lunsford
TNT Crane & Rigging

Houston, TX

Texasis one of only two states where a contractor may bear the liability for defects in construction that are based on construction
documents prepared or procured by the owner or the owner’s agent or design professional. Statutory changes are needed to
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clarify that the construction team is only liable for defects resulting from construction errors. This legislation will bring Texasin
line with other states by adopting a policy that limits a contractor’ s liability and responsibility for design defects.

Matthew Taylor, PM
Dynamic Systems, Inc.

AUSTIN, TX
| support HB 1418.

William Gregory, VP
Gregory-Edwards, Inc. * A 75+ year old Houston Mechanical Contracting Firm

JERSEY VILLAGE, TX

HB1418 is an important piece of legidation, asit will take the onus of responsibility from Contractors such as myself for
recognizing the Design-stage errors of othersthat our company cannot control. It iswrong to demand this of a Sub-sub or
Subcontractor, as we are contracted through a(n un-licensed) General Contractor, possibly hired by an Owner's Rep LLC shell, to
build a project designed by State Licensed Architects and Engineers hired by an Owner. GEl isaTX-DLR licensed HVAC and
Plumbing Contractor, and for 75 years we have been adhering to State and Local laws and codes as they relate to our industry.
We are not paid to design a project, we are paid to install it as per plans and specs supplied by Others. Logically, we should have
0% responsibility for the project, yet thisis simply not the case. GEl isresponsible, under current Texas laws, not merely for the
Design issues that we had no say in defining, but even the substrate the project is built on, as though a guy that installs Air
Conditioning can tell whether the project is built on an underground river or spring. Gregory-Edwards, Inc. has had the dubious
honor of making Texas law books twice in it's history; one of the times centered on del ay-of-job damages due to the project
location being compromised by an underground river that delayed the job, making the timeframe push into the Arab Oil Embargo
of the early 80's that sent steel prices soaring like all other materials. GEI was only alowed to sue through the GC, not the
Owner that decided to build there, nor their Design Team who never did their due diligence. GEI won.. on atechnicality. By
Texas law at the time, GEI was to have no recourse, and we should have been forced to declare bankruptcy, as did so many others
then.

Please do you best to correct this travesty.

WAGregory Jr.
Gregory-Edwards, Inc.
Vice President

Jason Carrall
Dynamic Systems, Inc.

Kyle, TX
My company SUPPORTS HB 1418.

Charles Fell

CFl Mechanica

SUGAR LAND, TX

Texas is one of only two states where a contractor - MY SEL F- may bear the liability for defects in construction that are based on
construction documents prepared or procured by the owner or the owner’s agent or design professional. Statutory changes are
needed to clarify that the construction team is only liable for defects resulting from construction errors. This legislation will bring

Texas in line with other states by adopting a policy that limits a contractor’s liability and responsibility for design defects. Thank
you!
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Lynn Fdll
CFI Mechanical

Sugar Land, TX

Texasis one of only two states where a contractor may bear the liability for defects in construction that are based on construction
documents prepared or procured by the owner or the owner’s agent or design professional. Statutory changes are needed to
clarify that the construction team is only liable for defects resulting from construction errors. This legislation will bring Texasin
line with other states by adopting a policy that limits a contractor’ s liability and responsibility for design defects.

Frances Fell
CFl Mechanical

Sugar Land, TX

Texasis one of only two states where a contractor may bear the liability for defects in construction that are based on construction
documents prepared or procured by the owner or the owner’s agent or design professional. Statutory changes are needed to
clarify that the construction team isonly liable for defects resulting from construction errors. Thislegislation will bring Texasin
line with other states by adopting a policy that limits a contractor’s liability and responsibility for design defects.

Roy Hennick, Vice President
CFl Mechanical

Houston, TX

Texasis one of only two states where a contractor may bear the liability for defects in construction that are based on construction
documents prepared or procured by the owner or the owner’s agent or design professional. Statutory changes are needed to
clarify that the construction team isonly liable for defects resulting from construction errors. Thislegislation will bring Texasin
line with other states by adopting a policy that limits a contractor’s liability and responsibility for design defects.

Samuel Williams, Construction Operations Manager

L etsos Company

Houston, TX

Thisisacritical piece of legidation that could potentially right a shortcoming in Texas law that allows design professionalsto
skirt their responsibility for their own errors and omissions and place an unfair burden on the contracting community. Designers

have the opportunity and the means to document their design intent and not leave it to the contractor community to infer that
intent from flawed or incomplete documents. Please make the statutory changes necessary to correct thisinequity.

William Ramos, Project Manager

CFl Mechanica

Houston, TX

Texasis one of only two states where a contractor may bear the liability for defects in construction that are based on construction
documents prepared or procured by the owner or the owner’s agent or design professional. Statutory changes are needed to
clarify that the construction team is only liable for defects resulting from construction errors. Thislegislation will bring Texasin

line with other states by adopting a policy that limits a contractor’s liability and responsibility for design defects. | support this
House Bill! Thank Y ou!

Ronald Dauzat, Project Manager
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CFl Mechanica
Houston, TX

Texas is one of only two states where a contractor may bear the liability for defects in construction that are based on construction
documents prepared or procured by the owner or the owner’s agent or design professional. Statutory changes are needed to
clarify that the construction team isonly liable for defects resulting from construction errors. Thislegislation will bring Texasin
line with other states by adopting a policy that limits a contractor’s liahility and responsibility for design defects. | support this
House Bill! Thank Y ou!

Roy Cizmar, Service Manager
CFl Mechanical

HOUSTON, TX

Texas is one of only two states where a contractor may bear the liability for defects in construction that are based on construction
documents prepared or procured by the owner or the owner’s agent or design professional. Statutory changes are needed to
clarify that the construction team isonly liable for defects resulting from construction errors. Thislegislation will bring Texasin
line with other states by adopting a policy that limits a contractor’ s liahility and responsibility for design defects. | support this
House Bill! Thank Y ou!

Jimmy Soileau, Estimator
CFl Mechanica

HOUSTON, TX

Texasis one of only two states where a contractor may bear the liability for defects in construction that are based on construction
documents prepared or procured by the owner or the owner’s agent or design professional. Statutory changes are needed to
clarify that the construction team isonly liable for defects resulting from construction errors. Thislegislation will bring Texasin
line with other states by adopting a policy that limits a contractor’ s liahility and responsibility for design defects. | support this
House Bill! Thank Y ou!

Edgar Hernandez, Project Manager
CFI Mechanical

HOUSTON, TX

Texas is one of only two states where a contractor may bear the liability for defects in construction that are based on construction
documents prepared or procured by the owner or the owner’s agent or design professional. Statutory changes are needed to
clarify that the construction team isonly liable for defects resulting from construction errors. Thislegislation will bring Texasin
line with other states by adopting a policy that limits a contractor’s liability and responsibility for design defects. | support this
House Bill! Thank Y ou!

Daniel Filla
MEP Trades

Schertz, TX

We as MEP contractors have seen the "catch all" note on plansissued for construction that takes all liability away from the
designer, and placesit completely on the installer. Over the past few years this industry has seen construction documents on plan /
spec jobs become less informative, and more about leaving the drawings open to interpretation. This creates issues from start to
finish of the entire life of a project, especially asit relates to renovation projects. We (Installers) are liable for installing a certain
system that meets, current codes, and specifications. If we have failed to uphold those said standards, we are required to rectify at
no expense to others. The same should be enforced to designers, and owners representation, if documents created on their behalf
do not include appurtenant information, or there is simply alack of investigation or coordination during the design process which
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installing contractors are not a part of. Please consider the passing of this bill, and bring accountability back to all aspects of this
industry.

Fred Heldenfels
Heldenfels Enterprises, inc.

Austin, TX

| am in support of thisbill - it puts the responsibility for design defects on those parties responsible for the plans and specs asis
the case in the other 49 states.

Kyle Smith, President
Capital Industries

Cedar Park, TX

Texas remains one of the few states in the nation that allow design professionals to not be responsible for the defectsin the
documents they produce. This puts specialty contractorsin avery unique, and unfair, position. We must follow the designs that
are provided to us by licensed engineers but if their is a defect in those documents we end up paying the cost of such defects even
if we note the same throughout the construction of the project and they direct us to follow their documents despite this defect. We
are playing a game where the official makes the rules however we are responsible for the outcome of these rules and the officials
get to watch from the sidelines as we pay for the defects of their work. Design professionals are referenced as professionals due
to their extensive education and licensure requirements and they should be held to that level of standard as we are licensed
contractors that are held to the duty of our trade licenses. If we are all held to our level of standard that is afair and equitable
balance of design and construction. If these professional engineers and architects are not liable for their defects they are not held
to an equal standard. | cannot find another highly educated and strenuously licensed professional that is not held responsible for
their work product.

Brent Ridley
Dynamic Systems
Austin, TX

My company and | support HR 1418.

Perry Fowler
Texas Water Infrastructure Network (TXWIN)

Austin, TX

My nameis Perry Fowler. | am the Executive Director of the TXWIN. | am providing testimony on HB 1418. Although | know
there have been specific industries that wish to be exempted from this legislation, | continue to be concerned about the work that
our members do building water and wastewater treatment plants, pipelines etc. which are effectively exempted from the
protections of this legislation because of areference to totally unrelated definition of “critical infrastructure”. While we do not
take issue with these facilities being deemed critical, the protections afforded to contractors that do the right thing, building
projects according to plans and specifications are effectively lost for our members. We have had situations where our members
have built water plants installing systems specified by engineers which do not function properly, it’s unfortunate but it has
happened. There are al so situations where our members are involved in large contracts as first tier subcontractors executing major
scope on projects and there is a dispute between an owner and the prime contractor which in some cases may be an integrated
AEC firm or contractor. In both instances our members who did the right thing, built the projects to specifications have been sued
and been subjected to expensive protracted litigation which impacts their bottom line and reputation. It seems that what is good
for one should be good for al. We understand there has been a considerable amount of discussion and attempts to negotiate this
legislation and we will not impede progress on this important |egislation. We appreciate your consideration of our comments.
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