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SENATE AMENDMENTS

2 Printing

By: Campos, Bernal, Garcia, Leach, H.B. No. 4759
Morales Shaw
A BILL TO BE ENTITLED
AN ACT

relating to an attack by a dangerous dog; increasing criminal
penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 822.001, Health and Safety Code, 1is
amended by adding Subdivision (1l-a) to read as follows:

(1-a) "Bodily injury" has the meaning assigned by

Section 1.07, Penal Code.

SECTION 2. Sections 822.005(a) and (b), Health and Safety
Code, are amended to read as follows:
(a) A person commits an offense if the person is the owner of
a dog and the person:
(1) with criminal negligence, as defined by Section
6.03, Penal Code, fails to secure the dog and the dog makes an
unprovoked attack on another person that occurs at a location other
than the owner's real property or in or on the owner's motor vehicle

or boat and that causes bodily injury, serious bodily injuryl[+] as

defined by Section 1.07, Penal Code, or death to the other person;
or

(2) knows the dog is a dangerous dog by learning in a
manner described by Section 822.042(g) that the person is the owner
of a dangerous dog, and the dangerous dog makes an unprovoked attack
on another person that occurs at a location other than a secure

enclosure 1in which the dog 1is restrained 1in accordance with
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H.B. No. 4759

Subchapter D and that causes bodily injury or serious bodily

injury, as defined by Section 822.001, or death to the other person.
(b) An offense under this section is:

(1) a Class B misdemeanor if the attack causes bodily

injury;
(2) a felony of the third degree if the attack causes

serious bodily injury; or

(3) a felony of the second degree if [uwntess] the

attack causes death[+—n—whichevent—theoffenseisafelonyof+the

second-degree].
SECTION 3. Section 822.0421, Health and Safety Code, 1is

amended by adding Subsection (e) to read as follows:

(e) The identifying information of a witness who gives a

sworn statement under Subsection (a) is not subject to disclosure

under Chapter 552, Government Code. In this subsection,

"identifying information" has the meaning assigned by Section

32.51, Penal Code.

SECTION 4. Subchapter D, Chapter 822, Health and Safety
Code, is amended by adding Section 822.04215 to read as follows:

Sec. 822.04215. DETERMINATION THAT DOG IS DANGEROUS IN

CERTAIN MUNICIPALITIES. (a) This section applies only to a

municipality that contains more than 70 percent of the population

of a county with a population of 1.5 million or more.

(b) Notwithstanding Section 822.0421(a), 1if a person

reports an incident described by Section 822.041(2), the animal

control authority shall investigate the incident. If after

reviewing the sworn statements of any witness or reviewing any
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H.B. No. 4759

other applicable reports or information, the animal control

authority determines the dog is a dangerous dog, the animal control

authority shall notify the owner in writing of the determination.

SECTION 5. Section 822.044, Health and Safety Code, is
amended by amending Subsection (b) and adding Subsection (b-1) to
read as follows:

(b) Except as provided by Subsection (b-1), an [An] offense

under this section is a Class C misdemeanor.

(b-1) An offense under this section is a Class A misdemeanor

if it is shown on trial of the offense that the defendant has been

previously convicted of an offense under this section.

SECTION 6. The changes in law made by this Act to Sections
822.005 and 822.044, Health and Safety Code, as amended by this Act,
apply only to an offense committed on or after the effective date of
this Act. An offense committed before the effective date of this
Act 1s governed by the law in effect on the date the offense was
committed, and the former law is continued in effect for that
purpose. For purposes of this section, an offense was committed
before the effective date of this Act if any element of the offense
occurred before that date.

SECTION 7. Section 822.0421(e), Health and Safety Code, as
added by this Act, applies to information contained in a sworn
statement released on or after the effective date of this Act,
regardless of whether the sworn statement was made before, on, or
after that date.

SECTION 8. Section 822.04215, Health and Safety Code, as

added by this Act, applies only to a determination based on an

[P.3]



H.B. No. 4759
incident that occurred on or after the effective date of this Act.
An incident that occurred before the effective date of this Act is
governed by the law in effect on the date the incident occurred, and
the former law is continued in effect for that purpose.

SECTION 9. This Act takes effect September 1, 2023.
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A BILL TO BE ENTITLED
AN ACT
relating to an attack by a dangerous dog; increasing criminal
penalties.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 822.001, Health and Safety Code, 1is
amended by adding Subdivision (l1-a) to read as follows:

(1-a) "Bodily injury" has the meaning assigned by

Section 1.07, Penal Code.

SECTION 2. Sections 822.005(a) and (b), Health and Safety
Code, are amended to read as follows:

(a) A person commits an offense if the person is the owner of

a dog and the person:
(1) with criminal negligence, as defined by Section
6.03, Penal Code, fails to secure the dog and the dog makes an
unprovoked attack on another person that occurs at a leccation other
than the owner's real property or in or on the owner's motor vehicle

or boat and that causes bodily injury, serious bodily injuryl[+] as

defined by Section 1.07, Penal Code, or death to the other person;
or

(2) knows the dog is a dangerous dog by learning in a
manner described by Section 822.042(g) that the perscon is the owner
of a dangerous dog, and the dangerous dog makes an unprovoked attack
on another person that occurs at a location other than a secure

enclosure in which the dog is restrained in accordance with
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Subchapter D and that causes bodily injury or serious bodily

injury, as defined by Section 822.001, or death to the other person.
(b) An offense under this section is:

(1) a Class B misdemeanor if the attack causes bodily

injury;
(2) a felony of the third degree if the attack causes

serious bodily injury; or

(3) a felony of the second degree if [uwntess] the

attack causes death[,—inwhichevent—theoffense isa—felonyof+the

I..J

seconddegxee].
SECTION 3. Section 822.0421, Health and Safety Code, is
amended by adding Subsection (e) to read as follows:

(e) In this subsection, "identifying information" has the

meaning assigned by Section 32.51, Penal Code. The identifying

information of a witness who gives a sworn statement under

Subsection (a):

(1) is confidential and not subject to disclosure

under Chapter 552, Government Code; and

(2) may be disclosed only for purposes of enforcing

this chapter to the governing body of the municipality or county in

which the incident occurred, as applicable, and_any other

governmental or law enforcement agency.

SECTION 4. Subchapter D, Chapter 822, Health and Safety
Code, is amended by adding Section 822.04215 to read as follows:

Sec. 822.04215. DETERMINATION THAT DOG IS DANGEROUS IN

CERTAIN MUNICIPALITIES. (a) This section epplies only to a

municipality that contains more than 70 percent of the population

88R31331 MPF-F 2
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of a county with a population of 1.5million or more.

(b) Notwithstanding Section 822.0421(a), if a person

reports an incident described by Section 822.041(2), the animal

control authority shall investigate the incident. If after

reviewing the sworn statements of any witness or reviewing any

other applicable reports or information, the animal control

authority determines the dog is a dangerous dog, the animal control

authority shall notify the owner in writing of the determination.

SECTION 5. Section 822.044, Health and Safety Code, is
amended by amending Subsection (b) and adding Subsection (b-1) to
read as follows:

(b) Except as provided by Subsection (b-1), an [Ar] offense

under this section is a Class C misdemeanor.

(b-1) An offense under this section is a Class A misdemeanor

if it is shown on trial of the offense that the defencant has been

previously convicted of an offense under this section.

SECTION 6. The changes in law made by this Act to Sections
822.005 and 822.044, Health and Safety Code, as amended by this Act,
apply only to an offense committed on or after the effective date of
this Act. An offense committed before the effective date of this
Act is governed by the law in efZect on the date the offense was
committed, and the former law is continued in effect for that
purpose. For purposes of this section, an offense was committed
before the effective date of this Act if any element of the offense
occurred before that date.

SECTION 7. Section 822.0421(e), Health and safety Code, as

added by this Act, applies to information contained in a sworn

88R31331 MPF-F 3
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statement released on or after the effective date of this Act,
regardless of whether the sworn statement was made before, on, or
after that date.

SECTION 8. Section 822.04215, Health and Safety Code, as
added by this Act, applies only to a determination based on an
incident that occurred on or after the effective date of this Act.
An incident that occurred before the effective date of this Act is
governed by the law in effect on the date the incident occurred, and
the former law is continued in effect for that purpose.

SECTION 9. This Act takes effect September 1, 2023.
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 88TH LEGISLATIVE REGULAR SESSION
May 22,2023
TO: Honorable Dade Phelan, Speaker of the House, House of Representatives
FROM: Jerry McGinty, Director, Legislative Budget Board

IN RE: HB4759 by Campos (Relating to an attack by a dangerous dog; increasing criminal penalties.), As
Passed 2nd House

No significant fiscal implication to the State is anticipated.

The bill would establish a Class B misdemeanor penalty for certain unprovoked dog attacks that result in bodily
injury. The bill would increase the penalty relating to an attack by a dangerous dog from a Class C misdemeanor
to a Class A misdemeanor if the defendant was previously convicted of such an offense. It is assumed that any
fiscal impact and any impact on state correctional populations or on the demand for state correctional
resources would not be significant.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 212 Office of Court Administration, Texas Judicial Council, 302 Office of the Attorney General
LBB Staff: IMc, SD, DDel, LBO, MGol, NPe
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 88TH LEGISLATIVE REGULAR SESSION

May 19, 2023

TO: Honorable John Whitmire, Chair, Senate Committee on Criminal Justice

FROM: Jerry McGinty, Director, Legislative Budget Board

IN RE: HB4759 by Campos (Relating to an attack by a dangerous dog; increasing criminal penalties.),
Committee Report 2nd House, Substituted

No significant fiscal implication to the State is anticipated.

The bill would establish a Class B misdemeanor penalty for certain unprovoked dog attacks that result in bodily
injury. The bill would increase the penalty relating to an attack by a dangerous dog from a Class C misdemeanor
to a Class A misdemeanor if the defendant was previously convicted of such an offense. It is assumed that any
fiscal impact and any impact on state correctional populations or on the demand for state correctional
resources would not be significant.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 212 Office of Court Administration, Texas Judicial Council, 302 Office of the Attorney General
LBB Staff: ]Mc, DDel, LBO, MGol, NPe
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 88TH LEGISLATIVE REGULAR SESSION
May 18, 2023
TO: Honorable John Whitmire, Chair, Senate Committee on Criminal Justice
FROM: Jerry McGinty, Director, Legislative Budget Board

IN RE: HB4759 by Campos (Relating to an attack by a dangerous dog; increasing criminal penalties.), As
Engrossed

No significant fiscal implication to the State is anticipated.

The bill would establish a Class B misdemeanor penalty for certain unprovoked dog attacks that result in bodily
injury. The bill would increase the penalty relating to an attack by a dangerous dog from a Class C misdemeanor
to a Class A misdemeanor if the defendant was previously convicted of such an offense. It is assumed that any
fiscal impact and any impact on state correctional populations or on the demand for state correctional
resources would not be significant.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 212 Office of Court Administration, Texas Judicial Council, 302 Office of the Attorney General
LBB Staff: JMc, DDel, LBO, MGol, NPe

Page 1 of 1



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 88TH LEGISLATIVE REGULAR SESSION
May 4, 2023
TO: Honorable Stephanie Klick, Chair, House Committee on Public Health
FROM: Jerry McGinty, Director, Legislative Budget Board

IN RE: HB4759 by Campos (relating to an attack by a dangerous dog; increasing criminal penalties.),
Committee Report 1st House, Substituted

No significant fiscal implication to the State is anticipated.

The bill would establish a Class B misdemeanor penalty for certain unprovoked dog attacks that result in bodily
injury. The bill would increase the penalty relating to an attack by a dangerous dog from a Class C misdemeanor
to a Class A misdemeanor if the defendant was previously convicted of such an offense. It is assumed that any
fiscal impact and any impact on state correctional populations or on the demand for state correctional
resources would not be significant.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 212 Office of Court Administration, Texas Judicial Council, 302 Office of the Attorney General
LBB Staff: JMc, NPe, LBO, MGol
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 88TH LEGISLATIVE REGULAR SESSION
April 16, 2023
TO: Honorable Stephanie Klick, Chair, House Committee on Public Health
FROM: Jerry McGinty, Director, Legislative Budget Board

IN RE: HB4759 by Campos (Relating to an attack by a dangerous dog: increasing a criminal penalty.), As
Introduced

No significant fiscal implication to the State is anticipated.

The bill increases the penalty for the offense of an attack by a dangerous dog from a Class C misdemeanor to a
third degree felony if the person has been previously convicted of such an offense. It is assumed that any fiscal
impact and any impact on state correctional populations or on the demand for state correctional resources
would not be significant.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 212 Office of Court Administration, Texas Judicial Council, 302 Office of the Attorney General
LBB Staff: JMc, NPe, LBO, MGol
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LEGISLATIVE BUDGET BOARD
Austin, Texas

CRIMINAL JUSTICE IMPACT STATEMENT

88TH LEGISLATIVE REGULAR SESSION

May 18, 2023
TO: Honorable John Whitmire, Chair, Senate Committee on Criminal Justice
FROM: Jerry McGinty, Director, Legislative Budget Board

IN RE: HB4759 by Campos (Relating to an attack by a dangerous dog; increasing criminal
penalties.), As Engrossed

The bill would not expressly create a felony offense, increase the punishment for an existing
misdemeanor to that of a felony, increase the punishment for an existing felony offense or category of
felony level offenses, or change the eligibility of a person for felony community supervision, parole, or
mandatory supervision. It is assumed that any impact on state correctional populations or on the
demand for state correctional resources would not be significant.

Source
Agencies:

LBB Staff: JMc, DDel, LBO, MGol, NPe

https:/tis/tlisdocs/88R/impactstmts/html/HB04759EB. htm
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LEGISLATIVE BUDGET BOARD
Austin, Texas

CRIMINAL JUSTICE IMPACT STATEMENT

88TH LEGISLATIVE REGULAR SESSION
May 4, 2023
TO: Honorable Stephanie Klick, Chair, House Committee on Public Health
FROM: Jerry McGinty, Director, Legislative Budget Board

IN RE: HB4759 by Campos (relating to an attack by a dangerous dog; increasing criminal penalties.),
Committee Report 1st House, Substituted

The bill would not expressly create a felony offense, increase the punishment for an existing misdemeanor to
that of a felony, increase the punishment for an existing felony offense or category of felony level offenses, or
change the eligibility of a person for felony community supervision, parole, or mandatory supervision. It is
assumed that any impact on state correctional populations or on the demand for state correctional resources
would not be significant.

Source
Agencies:

LBB Staff: JMc, NPe, LBO, MGol

Page | of 1



LEGISLATIVE BUDGET BOARD
Austin, Texas

CRIMINAL JUSTICE IMPACT STATEMENT

88TH LEGISLATIVE REGULAR SESSION
April 16, 2023
TO: Honorable Stephanie Klick, Chair, House Committee on Public Health
FROM: Jerry McGinty, Director, Legislative Budget Board

IN RE: HB4759 by Campos (Relating to an attack by a dangerous dog; increasing a criminal penalty.), As
Introduced

The bill increases the penalty for the offense of an attack by a dangerous dog from a Class C misdemeanor to a
third degree felony if the person has been previously convicted of such an offense.

Increasing the penalty for an existing offense may result in additional demands upon state and local correctional
resources due to a possible increase in the number of individuals placed under supervision in the community or
sentenced to a term of confinement.

It is assumed that any impact on state correctional populations or on the demand for state correctional
resources would not be significant.

Source
Agencies:

LBB Staff: J]Mc, NPe, LBO, MGol
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